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To the Reader. 


Any rough and cragged 
by-ways have been a4 
little troden towards 
the Intricate praTice 

of the Laws Myſteries; 

but no foot-path dire@ing thither 5 


F 


plainly beaten, as that any one could 


by thetrace thereof find the way with- 


' out being ſubje@F to any Aberrati- 


ons : And althoughmany ( and thoſe 
not imperfeF) Guides and Direfto- 
ries have made /omepublique appear- 
ance thereof, yet they want of that 
perfe@ion that ſhould ſafely condu@®# 
the Zealous Pilgrim through the ſullen 
deſerts, and over the Craggy preci- 
pices of this Herculean voyage: Hic 
Jabor, hoc opus eſt. 7t is a veryeaſie 
matter to ſeem to Sollicite;, but a 
work of no ſmall difficulty, for any 
one to acquire bimſelf to be Re-vera 
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To the Reader. 
an Expert and Judicious Solficitor 1 
not nominetantum, ot ſuperficially 
and hiſtorically to bear the name of a 
Sollicitor : there have been (if there 
are not toomany of them; and if not 
more then are good, I doubt more then 
needs. It is notenough for the Solli- 
citor tobe as it were the Loader to the 
Attorney, or the Intelligencer #0 the 
Client 5 But to be experienced in the 
Rules, praFice and proceedings of the 
Court where his cauſe p is, that 
he may be the more capable in the ma- 
nagement of it , both Offenlive and 
Defenſive,and 10 perceive the Indica- 
tions of tts progreſs, ſtate and declen- 
{10n, 

There have appeared ſome praGical 
treatiſes of the Law,pretending much 
20 this purpoſe 5, but in effe& perform 

nothing 5 but rather like Will with a 
Wiipe in adark night lead a man out 
of bisway,and thereleave him. I have 
here opened the obſcure Turnings of 
the Lzdalian Labyrinth 3 or at leaſt 
mnde ſuch a Clew thereunto, as will 


lead 


i 


To the Reader. 
lead theSollicitousSollicitor throwgh 
all its Mzandring intricacies; and 
have at every ſtage made a Bill of 
Fare, ſo that he that will undertake the 
w0yage,may before his Attempt count 
the Charges of his Journey, and fur- 
niſh bimſelf accordingly. For if any 
one attempt it unprovided, and fail 
by the way, be will bein a bad condi- 
tion, ard not only looſe the hopes of 
his Adventure,but may raiſe a potent 
Enemy to purſue him at the heels back- 
wards, Wherefore be ſure before you 
make any ſuch Expedition, Compute 
the Charge,and be ſure to be well pro- 
vided and armed for the whole woy- 
age,if you intend to come to your de- 
fired havens to which Iwiſh all may 
come who imbarque in @ legal cauſe 
and in that progreſs I leave them - 
and may all others whoſe Pilots are 
Avarice, malice, or vexation, ſuffer 
Wrack upon their own impetuous 
ſands; and the ingenious and unbi- 
aſſed Sollicitor,and legal Student, I 
wiſh be may reap the benefit hereby 
intended him, An 
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An Advertiſement, 


7 Ou will herein find more perhaps then 
Y may be thought convenient, in re- 
gardrhegreat Authority of the Kingdom 
bath judged it meer to lay afide two of the 
Courts the1e (ſpoken of,viz. Star-chamber 
and Court of Requeſts. In anſwer to which 
you may take notice that the offer of choſe 
Courts 15 not as to matrer of preſent pra- 
ice, bur onely that che leſs knowing and 
more juvenile praQicer may perceive what 
from antiquity hath been done, and how 
theſame prafice may (by their ingenious 
oblervation)be noted,to be derived to the 
preſent age chrough the clean Pipes of his 
Majeſties preſent Courts of ſuſtice, though 
not deduged through their Original Cha» 
nel. It is therefore hoped, that no offence 
will proceed to a candid eye, if it oblique» 
ly run them over with a glance; their in- 
nate neceſſity having ar firſt not without 
reaſon claimed a high ſhare in the mainte- 
nance of the Prerogative Royal. 


Farewell. 
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The Compleat 


SOLLICITOR, 


IN 
Equity and Common-Law, 


And firſt, in the High Court of 
HANCERY. 
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Of the Carriage and Demeanor of a Sollicitor : 
by way of Procemium. 


An is not horn to live with his arms a- 
croſs; butrather, as one of the moſt ne- 
ceſſary members of this beautions frame 


of che world, he muſt confer and contri 

be his. whole travel and pain ro the conduttion 
ant cnnicrvation of that civil Society in which 
news placed; not onely to the good of himſelf, bur of 
EB others 
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ethers alſo, But becauſe that in the choice which men 
make of a Calling, their happineis in che managery 
there ot doth depend; and that nothing ſo much avails 
to the leading a contented life, as when they finde 
themſelves fit for the ſame : they ought before all 0. 
ther things to take a tryal of their own (trength, and 
feriovfl; berhink themſelves of that cha! ge they ate a+ 
brur to embrace ;3 becauſe Uſually we preſuine too 
m''ch upon ovr own ſtrength, and attempr more then 
our ability is fit to archieve: And this «rrour we ſce 
Is Incident almoſt to all our ations, Hence it is, that 
ſome will ſpend more then their eſtates may well 
bear ; others, in labouring and royling go be yond 
their ahilitics : ſome are not maſters of their paſſions; 
others there are, that in dalliance and ſporting waſte 
thei! time : and another ſort there are, who a e ſo ve- 
hemently Satyrical, that they will not ſpare anv per- 
ſon, no not the Prince, although thereby they incur 
the hazard and penalry of loſing their heads. Some 
are vnapt to manage publick affairs, as being of 2 
ſllen and ſolitary humour, or of a ſlack and flow di. 
ſpcfition; and others as unfic for all imployment ay 
any of the forementioned, for that they be either ob. 
fiinarce in opinicn, or diſcourtecus and booriſh in their 
behaviour and catriage. And that which maketh ug 
to fall into thele ſaults1s,for thar we do not thorowl 
ſee and look into our felves, Whence it cometh tg 
paſs, thar thus negleRing to take a true tryal of our 
own towardneſs nd ſtrength, we do ofren undertake 
buſineſſes of ſuch gravity and weight, 5 that afrer. 
wards we muſt cuher abandon them with ignorance 
ani ſhame; orcl'c togo on with them,we muſt needs 
ſi f-r m!ch grief, pain ani diſpleaſure. 

Now that a man may the more warily weigh an af. 
fair before he pur hits hand to the Plough. (+5 we lay) 
or hs back to the burden, let him remember wn the 

carer 
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bearer muſt always have more pitch thets the burden : 
for if ic be too great, or too heavy, who ſcech nor bue 
that the undertake: ſhor1d be conſtrained either ro 
leave it, of elſe to ſink and fall under ir, ere it be 
long? It bchoveth us alſo to confider, thar chere are 
dives kindes of fairs; ſome whereof a'c hard, un- 
eaſjic and d fhcule3 nor ſo much for that they be 
w.ighty and important of themſelves, as for that they 
be marched and mingled with a multi ude of other 
roy {ſome and troubleſome buſineſſes wh ch continu» 
ally attend and wait upon them,” I ſpesk not this co 
di[mav, or ſn to di'courage any wan, 25 ro make him 
decline and eſchew the under taking of neceſary and 
n.cdſul employments,(ſuch as is this of ourSollicitor J 
becautc of the many encumb: ances and ca; es Where» 
with they may be accompanied ; ſorhatnor da'ingra 
Intermeddle with any matter of moment, he ſh-,uid a- 
bide without buſineſs : bur this is my whole inrent 


and meaning, that ſecing 2 mans life 15 naturally ſub» 


jeR to pains, rrbvbles and cares, it behoverh a man 
ſo wiſely and warily ro demean him(ſclf, that if it be 
his fortune to undei take the managing of any buſi- 
ncſlſes, he neither be ſo fecble-hearred as to fh nor re- 
linquiſh chem for thcir aifficulry ,nor yet ſo fooi-hatdy 
as to undertake ſuch aff+j's as go beyond the reach of 
his abit y. Itbchoveth cheietore diligenrly to con- 
ſider every vndertakirg: for, for want chereot, many 
have fallen into ſuch kigde of employments as have 
been painſul for them to Hear, and yet mo © vneafte to 
be abandoned : which being a ca'e of ſo great diffi- 
culry,doth require both wuch p.1 dence 1 patic nce $ 
the two one'y proper remedies to lighten and.ca can 
evil : wich which rwo vertues,onT Solliciror oughttn 
an eſpecial manner robe en ſued, as he'tig ro eacoune 
ter a hd and difficult ſtudy to gain che knowledge 
of the Law 1n ſome reaſon- ble meaſure, befure he 
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can, or rather ovghr robeadimitred to the pratick 
partz which s it hath im ic ſemething of gain and pro- 
fir, ſo hacthiralioirs excraordinary royl and {about 3 
which, it's crue, ar the fiift. (eemeth very irkſome and 
redious, bur by continual viage becomes even as a na- 
wral habie, J»\t Ike poor priſoners, who fuffer with 
grear pains and rormencat firſt the weight.of. the fer» 
ters that are pac on their legs; bar atcer they are once 
a-cuſtomed xhctreto, necethity reacherh them by the 
conſtane weating thereof, not -to think rhe ſame,ſo 
burdenſome, By which it appears,rhere 15 no manner 
of life, how firit, hard and laborious fſoever it be, 
which hath not t91ne kinde of folace,and refiethmenc 
one or other, to ſweerenthe ſame. Ani truly there is 
nut any onething wherein Narure hath ſo much fa- 
voured mankiwte, as thiz;that the maketh us fnande the 
remedy an miigations of qur misforrunes, cares,toyl 
and lahour, even in the ver y (ufferance and unde! go- 
ing of che ſame. : 18 

The caſe then fn ſtanding as it doth, that. man 18 
born obnox1qus and ſubjet unto all manner of mi- 
ſeries, and that his whole life 1s nothing but a fſervi- 
eude,wherein every one ought to takegood heed how 
to demean himſelf in his Calling, and how hemay 
content himſelf therein, winking at that which 1s evil 
in it. and applying himſelfro:that which is good : for 
rhere is no Calling.(as I faid before) howſoever pain- 
f:] and toylſome it be, wherein the patent fowl dorh 
not finde tome contentment and gain,chough char cvn- 
ning and skill be more cxquiſirein time of advet ity 
then of proſperity : for whenas dithculcies do preſent 
thermiclves, then muſt we gacher all che torces of our 
wits rogerher,and ſet our whole vigour and vertoe 4- 
gainſt ſuch iinminent an: pretent <vils. 

Moreover, Envy and Ambition are the rwo Cankers 
that corrupt all chat are ance caintey cherewie't, ant 
1 hical 
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in Chaicery, 5 
blear' the eyes, ſo that they cannot ſee to perfom 
their duty aright, andq as they ovghr todo. And 
therefore our Sollicicer: muſt not bear envy zgainſt 
ſuch as are in higher place then himſelf, 'but ought ro 
contenc himſelf in his proper ſtarion.” For it is# main 
fiep ro atrain both prattice;- love an4{ prefermenr, 
when he does prudenrly and diſcreetly carry himſelf 
in that eſtate anl Calling which he hath made choice 
of, taking patiently the evils chat fa?! our thercin, 
and endcavourtng to rediefs ſuch accidents as co $ 
his defires. -An4 for this cauſe Plato did compare the 
life of man to the play ar Dice, whereat whoſoever 
doth play,ought always tb ſtrive ro have a fair throw, 
and yer ſhould content himſelf with any caft thr 
cometh. © The want of this fattsfaRtion, maketh men 
of weak wir,upon the for cunate ſnccefs of any buſineſs 
{9 toy be elarcd and tranſported, that they ſcarcely 
know what they do 3- they grow ſo inſolen*, that n» 
man can keep them company ; they can abide no- 
body, and no-body can abide chem -+ bur if either by 
negle&, want of management, disfavour, or il] fay- 
rune, they arecrofled in cheir defignes, ( though ne- 
ver ſo contrary to reaton) they arc lo enraged or a- 
mazed, chat you ſhall (ce them like unto one fick of a 
long anq languiſhing ditcaſe, which can neither abide 
hear aor cold. 01 | 

The Philoſopher 7h-odorus was wont ro ſay, that 
he gave his Scholars inſtru&ions and lefſons with the 
right-hand, bnc that they received them with the ler, 
And ſo doth it fare oftentimes nor with a few, who 
with the left-hand rake hold of the luck which Þ. ovt- 
dence reacheth co them with the right, It were much 
berrer, in my judgement , diſcreetly; to 1mirate rhe 
wiſe* diligence ot the Beesz. which of Thyme , 
chat is bur a dry and harth herb, extract andiconfect 
Iweer and pleaſant honey : ſo (ſhould every wanm bis 
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flati-n, our of the troubles and ſollicitudes of his 
life, draw whatever is gocd therein zand in the mean 
time, chaſe away what is ev1l, or ſo caſe and cover it, 
that it may nor be diſcer ed, And who knowerh nor 
bue thar ſuch as exercif:: themlclyes 19 the ations of 
ver rae, can by 4 {ccrer and ſupernatural kinde of Al- 
chimy,: aw good cut of evii? Diogenes was banifhed; 
bur he made good uſe of his baniſhmeor, in that he dud 
In the mean time berake himſelf unto the ſtudy of 
w1idom. An4 this ſhall nor be ſo difficult and hard co 
dc, as ir ſeemeth to be, if by ſrequenr <xe1clic he do 
endeavour to atyuire the hahicude and ſcrtled cuſtom 
of living content if his conditi--n Can ye not abide In 
the hon. es of P inces or great men? Content you them 
with your own Do ye hnie your ſelf incapable to go» 
ve' n, or fit ar the helm in the Common wealth? Play 
then the good Cirizens parr, and be conrent to obey ; 
for it is «xpedient that he that will unlertake to be a 
Sollici cr 1n ever y way complear, muſt hold and keep 
a cer rain ſtayed and ſerri«d manner of living, and muſt 
nor vaty an| change with eve' y winde, Ye may ſee 
many much ſvbjc& co this vice (fcr ſo { muſt call t ) 
of changing thei” mann«r of living from day to day,io 
thar they cannot g ovnd or ſercle them(clves upon a» 
py thing whatloever. They e ppear like Proteug,never 
lung ina fhape : mods Cauſidicum,modo Rhetoragas the 
Poct ſpeaks; whereinthey ieſcrnble ſuch as have never 
becn accuttomed to the Sea, who afſoon as they bugin 
to ſail, run oue of ene veſſel into another, leaving the 
bigg:r to pur themſetves into a 1ifſcr, and by leaving 
the I-ſTer ro retyi'n to the bigger again. And thus 
they continue in changing, unill what time they 
know clearly that nothing can fit them, becauſe thac 
whithe! ſover they go, their queazy ſtomacks doflill 
k*ep chem company,and conſequently their vomirivg 
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Likewiſe thoſe that bring their paſſions with chem 
unto their affairs, do ſeek inceſlantly after a new man- 
' ner of living, and never accompliſh what they have 
once begun. All chinge go againſt their tomacks, all 
things diſpleaſe them 3 whether co be idle,or to be em- 
ployed ; ro ſerve, or ro command ; to be married, or 
to be ſingle ; to have children, or to have none ar al); 
finally, norhing doth fir their fancy, nothing doth (a+ 
tisfic thei! defi efave onely that which they have nor: 
and ſuch mcthinks muſt nee4s live miſcrably and reſt» 
Icflv, as priſoners fettered in perpetual pain, 

There 1s likewiſe another manner of men nat much 
unlike the former, that cavnor keep themſelves quier, 
nor be ar any fertlemenr, in any ume, or in any place. 
They ceaſc not ro goamd to come;elways imermeding 
with affar s,withc ut being thereunto called 3 and bu- 
ſyiog and beftirriug chemſelves about that which 1n 
no wiſe concernech thcm. Theſe men when they go 
out of doots, they run along the ſtreets , they haunt 
the publ ck places, and then they rerury home full 
of vexation and weartneſs, withour any defigne : for 
there is nothing that doth ſo much ik and weary 
mens minds, as ro labour in vain They arc like unto 
the lictle Ants, which do creep upward upon ti ecx3and 
afcer they have mounted 1p to the trop, have but (the 
pa#ns to creep down again the ſame way that th'y 
went up, without bi: inging dowa with them any good 
ar all Many live in this manner, whoſe life 1s nothing 
elſe bur a boyling leifure full of trumulrs and toyls. 
Ye ſhall ſee them poſting on with ſuch vehemency 
and ſpeed, as it the y would cart y away wich them 3ll 
that they finde before them. The publick places, the 
Churches andMa' kers are ordinai ily full of ivch folks, 
Thele he they which forg and frame news a? plealui ce; 
* They w:1] be ſcanners of all mens wotths,and the gl» 
vers of garlands: They. will :aik laviſhly of ocher 
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mens lives,and diſcourſe of other mens offices. Bur 
the ations ofa well-adviſcd man, ( ſuch as a com- 
pleat Sollicttor ought to be) rend always te ſome cer- 
rain end ; neither doth he burthen himiclf with more 
buſineſſes then he can with conveviencie win his 
hand vo, and put in execution : according to that of 
Cicero; Omnis cogitatio motuſqy anitni, aut In conſiliis 
capiendis de rebas honeftis,qoy pertinentibus ad bene bea- 
teque vivendum,aut in fiudiis Scientia Cognitioniſqzuers 
ſabitur; Omnes enim trahimur fy ducimur ad cognitionis 
Scientie cupiditatem:cin guaexcellere pulchram putamys; 
lavis autim.toy errareneſcire,decipr, ly malum to turpe 
dicimus, Thatis: © Every thought and moticn of 
* the minde ought to be employed either in conſule. 
* ing of honeſt things, and ſich as may lead to a 
** 2004 and happy life 3 or in che ſtudy of Arts and 
** Sciences, and the way to gain knowledge : for we 
* are all drawn,or,as itwere, led by the hand toa de- 
* fire of gettivg knowledge, and hertering our under. 
* ttanding : wherein to excel, is accounted an excel- 
© [ent thipg 3 but ro ſtray, deviate, be ignorant, and 
© eafie to be deceived, not onely by others, bur alſo 
* by our ſelves , is counted a great ſtain to repura- 
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CHAP. Il. 


Of the qualities wherewith a Solliciter ought to 
be endued, to make bim compleat. 


Fre farmerC haprer having created in general of the 

necc{{ity of knowledge to be {ought a4 acquired 
by all men, we ſhail m this now deicend to particu» 
larize the qu aliries wherewith every ove ought to-be 
enaue'd, thac intends ro take on him the bufineſs of 
Sofliciration. To which purpoſe we ſhall obſerye 
five rhings : 

Firſt, he onght to have a good natural wit. 
Secondly, that wit muſt be refined by education. 
Thirdly, that educatiou mult be perfeted by learn- 

ing and experience. 
| Fourthly, and leſt learning ſhould roo mnch elate 
him, it muſt be balanced by diicretion. And, 

Fiſthly, to manileſt all thoſe former parts, it is re- 
quifirechat he havea voluble an fice tongue to urter 
an declare his conceipts. 

Firſt, he ought to have a good natural wir, not roo 
Now nor too quick . Not too flow : for men of ſlow ca- 
paciry are for ſuch weighty undertakings alrogether 
unfe z their conceit being ſo rough, thac neither the 
rules of leatning, nor the precepts of wiliom,nor ha- 
br of virtue, can make any impretiion, Tardis men- 
tibas virias non committitar, (alirh Cicero : for theic 
dulneſs is an encmy to wildom, and their flowneſs 
hureful ro rhe moments of occafion. 

Some I have heard of, f confeſs, that in their choice 


of one to mana;ze their afairs, have eleted a man 


of this diſpoſition z (urely. contempt magis quam gra» 
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tia : for I ſeeno ground toallow their opinion, fince 
thoſe oughe to be preſerred who a! c goo't, and know 
why they arc (0; witcreas theſe fimple wits are eaſily 
both altered and deccived. 

And a5 they ſhould not herein be too flow ſo neither- 
ſhould rheir wir be too pregnant and fharp, leſt it be» 
comelike a razZar,whoſe edge the keener it 1s, che 100+ 
ner ir isrebated; or like ſoft wood, which is ready tore- 
ceive the impreſs of the Limner, bur in regard of its 
warping is unable to keep 1t,and therefore is nor fir for 
any worthy portraiture. Men of this diſpofi:ton are 
of more quick then ſound conceipr, in «ll cheir a&10ns 
unſiayed and fickle: one. while embiacing an opt- 
nion, as ſeeming che beſt; then again looking more 
nearly ; and not ableto anſwer the doubts which are 
ready to enter an open invention, fall to a ſtrange 
kinde of uncertainty. In their negotiaring of buſincis, 
they decree that of other mens pi occeding, which 10 
their owncaſe rhey would do : and jn this ſecurity arc 
oftentimes ſo over-reached by thelr adverſary,that rhey 
cannot rerurn without great diſadvantage and loſs.. 
Commonly they follow rather ſubrile rhen wiſe coun- 
ſels; which for che moft part do not ſpeed,being only 
prima ſpecie Iata,things of appeat ance,and no ſubſtance 
iratty dura : for by how much the ſubtlety is greatcr, 
by ſo much ir is neceſſary that the handling be very cu» 
rious and exadt, clſec rhey ſort to no end; being like 2 
Clock, which moſt artificially compoſed is ſooneſt dif- 
ordered and put out of frame : iand then they are E- 
venis tviftia, ſo odions and unſavoured, that they are 
always waiced on by a finiſter ſucceſs. And thereſore 
wit may inrhis caſt: be ſaid ro reſemble the Sun, which 
ſolong as his beams wander abroad, and diiperſe ac- 
cording to their natural liberty, doth genely warm and 
Cheer the carth ; bue when they are by a violent redu- 
fiion comractcd and drawn togetherin the hollow of a 
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burning glaſs, conſumerh that onely ſhould be re- 
freſhe: Inbiiclinen. foch ſhould an4 muſt be the 
wu that 1s firconegoriare aff: s, whoſe over-pregnan 
muſt be cempered with a meaſure of ſolbidity z by whic 
means hecoming attu orirfes ſimiltmi, they diſparch 
ther: bufine fs with mich mode! ation. Ant with uvcha 
Wit our Sollicitar being <nn..d, will even in the exe- 
cution perceive, «nd »por pi cent occation detet mine 
and take counſel : as Fencers do inthe Lvis, whom the 
countenance of the adverſary, the bendiug ut his body, 


 an4the m- ving of his hands, doch admunſh how to 


p! opartion rhe 41ſtance, how to off-<n.1 where 1x leaft 
waid, ant how to defen} where there 1s likely robe 
male thc ſt ongeſt allavir, 
2. But jt is at enovgh for onr Sol'icitor to have ſuch 
a wit, unleſs the ſame be further refhned by education. 
Now edecation (as the Philoſ phe! ſpeaks) is a good 
an continual mcanirg ot the minde : this being 1n- 
dc che p: incipal foundation of all humanc hopp neſs, 
844 as th: formal canle ot ovr life 3; ſorbis 15 the cth. 
Ci-nt hvth of a clear underſian-1ng,and ſo coniequently 
of a gool life : wichour which, m-n are burchens and 
eyc lutesto the Commonwea!; no hing bur a cypher -- 
Et f-wges conſumere na't Now <vcation may be atchie- 
veil 44 weil by aſſociation as inculcartion : for good 
company is like a wholcſme Air : a man may pi ofie 
v uch cv. a by che changeable inter view of a good man. 
This is a thing of very great contequence in youn 
min's, according to thar of che Port, Dus ſemel ft 
Imbuta recens ſervabit odorem— T:fta & u — They are 
apt to be ſeaſoned cirher with good oz bad reſolutions, 
and to receive the impreſs of any cuſtome, which their 
fiſt company ſhall by the fHlenc periwafions of their 
actions impoſe upun them. So then, though company 
isa gear matrer, 2nd will prevail much, yet evit.cu- 
ſtomes may be dcleted, at leaſt alicred or amended by 
10- 
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tnculcation 3 which muf} not be done with rerms of 
affettcd , indignation, butin a more moderate way, 
_ reprehenſions with fair perſwaſions, and lay» 


ing before the eyes of rheir underſtanding the gene- 
rous example af feveral perſons : (o by recording their 
tractable and officious durifulneſs, ro entlame them to 
imitate and ſurpaſs them. 

3. Having thus both by precept and example re- 
ceived the benefir of Education rowards the refining 
of his natural wir, it1s in che nexr place neceſſary 
thar our Sollicitor ſhould be perfc&ed by Learning, 
Now although Learning have a private and pleaſing 
endin 1c elf, as being the hai hour where the free 
and untroubled conſideration hath a delightful repoſe 
from che Sca of more unquiet thoughts; yet!s It bur 


a ſerving quality, preparing the winde to a nobler . 


end of well doing : for Knowledge or Learning reach- 
eth not her own uſe, bur as a neceſſary mean cnableth 
us © good adtions : and ir ought to be mcatured by 
Vertue; antif loved for any thing, ic wuſt be be- 
cauſc ic informeth vs to do vertuoully, Irisan cx- 
celient Commendation that Pliny giveth to Trajan 3 
Preſtas quacung; tibi precipinnt, tantumgz eas liter as di- 
ligh, quantum ab ills probars., We muftuſc the pre» 
ccpts of Learning as the Laws of our behaviour : we 
muit remember rhat the glory and increaſe of Know- 
ledge confiils in the excerifing ot goodne(s 3 2nd the 
maſculine and attive power of the minde mutt be joy- 
ned thereto, to make us periorm good and great 
things. But as it is robe followed, fo it is not ro be 
embraced wuh too vchement (crvencie : but Jet that 
ſayingof Cato be remembred ; That ative mines 
** cannot be with a more honeſt idleneſs , then the: 
** ſtudte of letters corrupted z nor idleneſs by any 
** greater or more dangerous policie find cafic center 
* ratymentina well governed Commonweal, 
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This Learning will at length reach ro lay hold on 
another moſtexcellent hranch of her ſelf , which is, 
Expericnce: and indeed it is rhe moſt entire part of 
Learning, wirhour which, the moſt abiolure Scholars 
and leargedeſt men cannnt attain to any degree ot 
perfeAinon in civil ations, For there is more of cer» 
rainy in the principles of praftice , then in the moſt 
neceſſary demonſtrations of clearee diſcourſes of rea» 
ſon. And thoſe men that are inrendants, (as our SoF- 
hefror ought ro be) and pradtiſed in che Occorrents 
of Conres , are fitter tor any aftive employment, and 
can with herter caſineſs diſparch any buſineſs : Qx0- 
niam enim habent oculum ab ip{a expertentia, vident 1p- 
ſam principium. Theſe become es ft were truſty Ora» 
cles, on whoſe judgment a man may ſafely repoſe his 
whole fortnnes : they are on carth, infter preſciorun: 
Numinum; whoſe advice a man ought to take, before 
he engage himſelf in any ation, 

For the meanhy which Wiſdom enableth to foreſee 
a ſucceſs,and according! y 8frer due Confideration rule 
the preſenr, is ConjeRure 3 which by comparing 
things paſſed, preſuppoſeth our of rhe ſame cauſes the 
ſame effefts. Now 1n this ob'cure and ineertain deli- 
beration upon the future, our Sollicitor being experi- 
enced, is like him, who having cryed a dangerous paſ- 
ſage in his own perſon, ant nored the by mrnngs 
which might divert him into an error, can in the 
darkeſt night with a ſecore and forward alaciity go 
th:ſame ; and overcoming all ditficoſnes , atrive ac 
the appointed place : whereas another , though far- 
niſhed with rhe ſvundeſt directions . (yer never ha- 
ving Proved it) quaketh ar every ſhadow; aniha- 
viog his Spirits ſhar vp in amazement , plainly ha- 
zarderh his perſon. Now the rvles to perfett this ex- 
perience in our So!licicor, are, to frequent the Courts 
of Juitice, as Free-(chools of civil lcatnicg ;, ro en- 
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deavour to nnderſtand all Occurrences therein to 
confer thereof with men«<xert,real.of a deep inſight, 
ſuch as are not ca!1ied away wi:h apparances,but Can 
ſpy day at @ little hole,(as the Proverbſpeaks and make 
judgerrenr ou: of mariers chemſelves, ani aiſcern be» 
tween truth and r; uths hk. nets, an know when co- 
vert d« ſigns are the foyIs 01 more « mincnt intentionss 

4. And nuw our Sollicito! being thus fo! ward to» 
ward pc: f: Gon, Jeſt he ſhould be eco much glared and 
pvſr np,all thoſe his foregoirg parts muſt be balanced 
and kept even,by the unbyaſſed Rules of a (ound 31d ge» 
men! and folid diſcretion, w hich ſhould be the balauic 
in which he ſhould wergh all bis afttons 

The fi' ſt parc hercof 1s Deliberation 1 18 which he 
muſt ne1:hcr 1 ſolve with hiſte nor aff Gon : the one 
not giving time enough to d1 cvis thoie hings which 
ought ro be confidered 3 the other fo owupying the 


minde,that no thought can creep in, which doth not | 


in all regards confoim it (elf to give (1 fe ance to that 
pallion He muſt proni.c himfc If nothing. before hiy 
Conceptions are by great pre ſumptions affured + f ſuc» 
cels: for the fervercy of hope make3h men ſomewhat 
moreretchlcſly nc: gligent 3 inforruch chat when chey 
are diſappoinred,they a < 4s umpaticnily grieved,as if 
they had fallen ttom an cſentis\ feliciry. Like No+ 
vice- Merchants, who ſote counting g cat gain:, and 
failing of their freſh expettarion, a c ſuddenly em- 
bat ked in that irrecoverable milchief of debr. 

Another point of di'crerton which he oughr rom1ke 
uſc ofgis, Principiss - bſtare to provide at the begioning, 
«n1 not linger till he be (Vrp1 ized both ir his buſineſs 
and judgement ; and what he cannot compaſs at the 
firſt, ic 15 beſt by rming an4 waiting to expett an op + 
portunity : for often,things by t1me recc jve contrary 
revolutions,an | conclude clean different from thewr aps 
parance and likelyiood. Andalthough he may ſome- 

times 
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times wait long, yet he muſt continue in ation, and 
managing of the marter:fo may new bufineſſes ariſe our 
of the former,both by reaſon of the coherency and way 
that opens one to another, Herein muſt he obſerved 
that of Cice- 03 he muſt non ſolum animis ſ-d etiam och» 
lis ſervire civium: he muſt not.think himielfdiſchatg d 
except he acc-mpany his ations with fair hkcly- 
hoods. This, it it be not affected, (ets a (plendour,and 
gives a grace to our ations 3 teaching vs to put adif- 
fe! ence 1n perſons, and with divers natures to treat 
diverſly, ap plving to every mans humovr. 
Some mcn aie (o incapable , that they make ſmall 
things grear, caſic buſinclcs 1mpothble ; and enter- 
prize nothing which th: ovgh their pervei ſeneſs ts nor 
with difficul:y accompliſhed : whoſe folly a man may 
compare to the unskilfulneſs of ſome Chirurgions, 
who 1nltcad of healing, teſter a wound 3 and inſtead 
of mitigation,make the rorments more grievouſly dan- 
genus: whereas expert ones do with gentle Lenitives 
red :(s the malady , before the Patient have avy tho- 
row ſenſe of feeling of pain. So our Sollicicor being 
thus guidedby diſcrerion,and having his ſpirit awaked 
toall ciicumftances,doth manage marters with a mote 
delicate deportment 3, and by certain premiſed Prepa- 
ratives,ſo diſpoſcth the minde of the other agent,as it 
may be apt to receive any form which ſhall be impo- 
ſed : uſing the ſame copfideration which good Play- 
ers at T.nnis have,who nor ro ſuffer areſt,donor only 
ſtand atrenave ro (en it to their Companion, but with 
like hced provide to retake 1t,by accommodating their 
perſon, and expetting it 1n che likelicft place 3, fo he, 
ro avoid all hin-lerances, doth not onely ſuit his own 
words,jbut alſo gives tavourable Conſti uftions to the 
ſpeeches of rhe other Agent, by diſſembling the dif- 
contentments which might artie, Tn brief, fome few 
other Rules ſo? our Soluckots diſcierion , R_—_ 
theſe : 
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theſe : Hemvſt avoid ſndden changes, for "that dotli 
hold of violence, and nullum violentum eft diuturnum. 
Again, ke muſt fertle more affurance in him thar doth 
expe, thenin him who hath received a benefir: for 
by ſpeeding in Suits, men become flack waiters 3 when 
hope of gaining will certainly keep them in due de- 
vorton He muſt alſo be wiſcly diffident, and pur on 2 
judicialdiſtruſt : pur on, I ſay .: becauſe there 15 no- 
thing leſs familiar and caſte to honeſt men , then to 
ſulpett wailly. 


Having thus far trained him up in rhe way to pcr-- 
ſetion,an1 laid him down ſome few Ryles to walk by, 
come we now inthe laſt place, ro ſhew how 

$. He ſhall manifeſt the ſame, and comment on 
his ations. To which porpoſe it 1s neceſſary that he 
have a free and voluble 'tongue, ro utrer and declat e 
his conceirs : inthe uſe whercof, it is neceſſary that 
he avoid affettation , and that his ſpeech be honeſt, 
-comely, ſipntfican:, exprethve, proper, and void of all 
fear, and cffeminare terms , without any difhmulari- 
on: for doubtful and atnbiguoos words, with particn- 


- lar reſerves , argue a baſe minde , and imbeciliry of 


ipicir. He muſt not always ſhew himſelf a Scholar,bur 
ſparingly. an! when ficoccafion requiresit : for fome- 
r1mes t© ale conceits of Learning as Embrotderics, 15 
requifire z bur then it ſhould bein a hidden manner. 
Iike as appatel doth repreſent the proportion, bur nor 
the barrenneſs of cvr members: but generally it 15 
the greateſt wiſdom rather to attend others,then to be 
an clcqu-nt Mcrchant of ſelf.conceits : for men ex- 
perr an1 practiſed, can ont of another mans words de- 
dbce great conſequences, and rake light of matrers of 

Brearimporiance. 
Wirh iheſe five Qualities {9 redificd as aforeſaid, 
our Sollictio: bang rightly 2dgrncd, he fnall he able 
wil 
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with credit to run thorow all the hazards atd difficul- 
ries which in his pratice he ſhall or may meer with» 

Obje#. But here I meet with an ObjeQion, vir. 
IWhat need is there of all this coyl and ado about -4 Sols 
licitor ? Do not all men know there are many Sollicitors 
who have much pratice and great dealing.that have ne- 
ver been bred to ary of thoſe things ? ſimple fellows, 
who had not wit or honeſly enough to learn a mean Trade, 
and in truth cannot write their own Names, and yet are 
accounted brave fellows inthat buſineſs, 

Anſw. To this, I anſwer : True iis, and to the 
ſhame both of the Law and the Profeſſors thereof be ir 
ſpoken, that will ſuffcr ſuch fellow $ by theirignorance 
and deceitsto abuſe ſo many as they daily do. *Tis 
by the means of theſe chearing devourmg Caterpil- 
lers, that the honourable Profeſlors of the Law are 
ſo ofren cryed out upon for bribing and raking exceſ= 
five Fees 3 and it will be no wonder hereafter if 1g a9- 
ramus be revived, when ſuch a company of ſimple 
Sots ſhall be a4micted or ſuffered to uſurp (and there- 
in abuſe and make vile)the worthy name ofa Lawyer. 
It 1s an abnſz well worthy to be 1nſpeRted by the di- 
ſcerning eyes of rhe Icarned Judges of the Land, and 
ſome ſevere courſe to.be raken tor the remedy there- 
of ; whereof unier favour an4 permiſſion, I ſhall 
make bold onely of one ſmall hint, as followes. 

Whereas now every idle fellow, whoſe prodigalt- 
ty and 11] husbandry hath forced him out of his Trade 
or Employment, rakes upon him to bs a Sollicitor ; 
and thereby not only by their mulcicudes and (warm - 
ing in every corner , thcy who have been at great Ia- 
bour, expence and ſtudy , either can have no pra- 
Qice at all,or at beſt (© lircle that it is nor worthy thetr 
looking after z and not onely (o, but the Clyent alſo 
receives a double damage ; firſt, in che tedious delay, 
and ſamerimes che loſs of his cauſe 3 and chenia _ 
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Vaſt expence of his money, . whereof he can have no 
account ;- for remedy whereof, ic would be well char 
it ſhould bedeclared, That ao man ſhould dare to Un- 
dertake to be e Sollicitor, eicher at Common Law or 
in Equity, unleſs he had for five years before at leaſt 
heen of ſome of the Ings of Court, or Inns of Chan- 
cery, and ſhall be legally admitted and enrred ina 
Roll for that purpoſe, to be kepr in the Petty-bag-Of- 
fice in Chaneery, under a cercain pain and puniſh- 
ment; and that no Clyent do cnrertain any other 
then cne ſo qualified : by which means,if any abuſe b- 
offered,the Court may take a Cognizance thereof, and 
puniſhrhe ſame. This ſhall ſuffice to have ſpoken in 
anſwer to that Objection : I ſhall now proceed, and 
ſhew the duty of our Solliciror, both in what he oughe 
to do,and what he ought to know. Bur for ther, l thall 
Teſer you tothe text and following Chaprets, 

Hitherro of the Qualiſicarions of a Solltcitor 3 now 
ol his Practice. 


————_—_—— x os 


CHAP. UI. 


i hat our Sollicitor ought to know, the better 
to enable bim in hs Pratlice. 


AS we ſuppole or Sollicitor to be chiefly if nor 
wholly concerned in matters of Equity; fo we 
ſhall ro that purpoſe inform him , thathe mult of ne- 
cellity be knowing in Courts of Equity : whereof the 
Chancery in this Kingdom being intlced the chief an 
onely lawful Ccurr,it ſo be char he be cruel 7 infirud- 
ed therein, it will be {utficienc to guide him in all 
the reſt. .Therefore _ 
In this Cours the Lard Chancellor of England is 
| ” the 
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the chief Judge 3 who in caſe of ſickneſs, infirmicy 
or 2ther extraordinary buſineſs, may depute one of the 
Judges to fir in his place ar any time: bur inthe 
Terms, the Maſter of the Rolls is cqual with him, 
and ficterth at Weſtminſter-Hall in the mornings ;z and 
three days in every week, during the continuance of 
the Terms, fitteth alone, affiſted by rwo Maſters of the 
Chancery, in the Chappel of the Rolls : and cheſe in 
their ſeveral places, in manner afareſaid,do make Or- 
ders and Decrees. 


The ſubordinate Officers of this Court are many. 


The twelve Maſters in ordinary, which are Afſh- 
ſtanrs both to the Lord Chancellor and Maſter of the 
Rolls, as aforeſaid, and fic with them, and ro whom 
References are made, an4 before whom Deeds and 
Recognizances are acknowledged, and Afﬀeidavirs 
made. This formerly might have þeen done before 
any Maſter ar his own houſe , by the oprion of the 
party concerned : but now, by an At of Pariiamenc 
maie inthe thirteenth year of King Charles the Se- 
coni's Reiga, there is a general Office eredted for the 
ſaid Maſters, wherein there are at certain hours eve=! 
ry day, at leaft two Maſicrs attending to diſpatch the 
ſaid buſineſs z which may nor be done otherwiſe, or, 
other where, but by ſpecial Order. 

The Regiſter of the Court, who hath divers under 
him that fit in the Court, and rake notice of all Or- 
ders and Decrees made in Court, either before the 
Chancellor or Maſter of the Rolls; and accordingly 
afterwards, at the requeſt of rhe party concerned, or? 
his Sollicitor, 'draw up thoſe Orders and Decrtces - 
which are afterwards to he entred 1n the (aid Othce, 
ina Book of Entries to that purpoſe kept ; and being 
ſo entred, they mult be returned to the Regiſter 3 
who having ſet his hand thereto, the ſame thenceforchs , 
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are authentick, and may not he alrered without ſpe- 
cial order from t he Court. In this Office alſo are filed 
all Reports from the Maſters, and all exceptions ta- 
ken ro any of the ſame Reports. 

The fix Clerks,in whoſe Office all proceedings up - 
on Bill and Anſwet, unto the vety Decree. vea and 
afrer Decree, are a&ed ; and from whom likewiſe iſ- 
ſue lome Patents, as for pardon of a man for Chance- 
medley, Patenrs for Embaſſaders, Commiſſions for 
Bankrupt : and theſe arc done by their fitting Clet ks, 
of which each Six Clerk keeps a fer number. 

The Curfijtors of the Cort, who were incorporated 
by Queen Elizabeth, by the name of rhe Twenty four 
Curfirorsz amovgſt whom all the buſineſs thar lies in 
the ſeveral Shires is feverally diſtribured. Theſe 
make all Original Wrirs in the Chancery, which are 
returnable in the Common Pleas and all Writs of 
Entry and Covenants. 

The Maſter of the $ubpxna-Otfice,the Clerk of the 
Aﬀdavirs, where all Affidlavits are to be filed which 
you would uſe in Court. Heretofore they uſed them 
in Court, and after filed chem z; but now they muſt he 
firſt filed, anda Copy thereof taken to be read in 
Courr, or elſe they ſignifie nothing. 

The Clerks of the Petty-bag, who have many 
Clerks vnder chem 3; and theſe Clerks have much 
variety of bufineſs that comes thiough their hands, 
and requires very much knowledge and experience 
for the managing thereof : for rhis Ofhce hath the 
making ovt of all Wrirs of Symmons to the Parlia- 
menr. To this Otfce are a] rhe Offices that are foun1 
poſt mortem, bro'-ghrt to be filed. In this Office ave all 
Pleadings of the Chancery concet ning the validity 
of any Patent, or other thing whatioever that paſſerh 
the Great Seal. And theſe Picadings are ajl 10 La- 
ine, althovgh moſt of the reſt of their Proceeds 
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were in Engliſh. 1f any queſtron ariſe about the ac- 
knowledgement of any pri» at Deed berween Sub- 
jets, which 1s acknowledged in Chancery before the 
Lord Chancellor or Maſter of the Rolls, or any of 
the Maſters in Chancery ; and all Statutes and Re- 
cognizances taken betore any Officers to that purpoſe 
deputed, are tranſmicted hither, and here proſecuted, 
Here alſo are all (uirs for or againſt any perſon pri- 
viledged in the Court, Ani laſtly, it is a hand where- 
by to' cranſmie divers rhings from the riding Clerk 
___ Incolment-Office , ro the Chappel of the 
olls, 

The Examiners are Officers of this Court,who take 
the Depofitions of Witnefles, ail are to examine 
them, and to make out Copies of the Depoſitions. 

There are likewiſe Clerks of the Rolls, who fic. 
conſtantly in the Rolls to make ſearches for Deeds, 
Offices, gc. and to make out Copies rhereof. 

The Uſher of the Court hath che receiving and 
cuſtody of all monies ordered to be depofited inCourr 
and maketh Certificates rhereof, an1 payerh the 
ſame back again by order of the Court, and not 0- 
therwile. 

The Serjeant ac Arms, who cariieth the Mace be: 
fore the Lord Chancellor; ro him all perſons ſanding 
in high contempt are brought up by his Subſtitutes 
a5 priſoners. 

The Warden of the Fleet likewiſe is bound to at- 
rend chis Court, to receive ſuch priſoners as ſtand 
commitred by the Court ro him, 

The Court conſiſts of a double power,ordinary and 
extraordinary : the ordinary power is (as in che caſes 
of Scire facias) torepeal Patents in caſc of Traverſe, 
Endowment of a VYVoman, and the like : and herein 
the Court is limited and confined to the Rules uſed in 
the Common Law, The other is excraordjndry and 
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unlimited, (as in caſes of Equity) wherein relief is to 
be had by a Suit here by way of Bill and Anſwer, 

By the power of this Court are iſſued forth Com- 
miſſions for charirable Uſes, Bankrups and Sewers. 
In ſome. caſes Commiſſions haye been here granted 
to examine Waſtes, to ſet our meet ways for Pal- 
ſages, to prove a Childe legitimate, to prove Cu- 
ſtoms, and to examine Witneſſes In perpetuam rei me- 
mMoriams | 

Ir proceeds by way of Bill and Anſwer, and gives 
relief in many caſes beſides and beyond the Rules of 
the Common Law : whereof practice will ſhew ma- 
Ny experiments, MAnd ro this purpoſe it 1s neceſſary 
for our Sollicitor to read Tothills and Caryes Reports, 
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CHAP. IV. 


Of the whole duty of our Sollicitor in hi; 


Pragice. 


a4ving in the former Chapter gone through the 
molt neceſſary things which our Solliciror ovghr 
to know harely,it remains now we ſhould come ro the 
pradick part of it z wherein we ſhall ſerdown plain 
and cafic directions for the greateſt part of their 
manner of proceedings; wherein for merhods ſake we 
will begin with their firſt Proceſs, called a Subpena. 
This Wrir of Sybpena is the leading Proceſs of this 
Court, as to the procedure by Eill and Aniwer ; 
and is a eloſe VVrir, and doth require the Defen- 
dants appearance in Courr at a certain day, and under 
a cereain pain therein limined, ro make anſwer to the 
complaint of the Plajatif, which is indeed the Rill : 


which in former times was wont to be pur in, before 
the 
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theSubprne ſued forth; bit now of longtime hath been 
orhetwiſe mſcd. This firſt Tybpzna is callterlSubpzna ad 
reſpondendums;, and is diſtingnſhed by 'rhar name, 
becauſethere are ſeveral other Subpzna's In order to 
further proceeding 5 as a Subpzne for Cofts, a Sub- 
pzena to make a better anſwer , a' Subpera torrejoyn, 4 
Subpzna for VVitneſſes to teſtific, a Subprni to hear 
Judgement, and a Subprna ducens recum, for VVritings, 
Evidences, &c. Tovching the Subpz1a to anſwer, 
you mnſt he very careful chat rhere be no miſtake in 
the borly of the VVrir; for that may prejudice the 
Plaintiff; and the Defendant may take atvanrage 
thereof, if he find it: bar if there be a miſtake only 
in the Label, no' advantage can he taken by ir. In 
none of theſe VVrits may rhere at any time he put 
more then three names. 

This V Vrie may hererurnthic two ways:cirher vp- 
on the common days of Return; as die Forvis proxime 
Poſt rres Michaelis;or elfe upon any day cerrain,which 
now ts che moſt uſyal conrſe. And it isro be ſerved 
before the Return thereof be paſt : and rhis is to he 
done either by the delivery of rhe VVritir felt under 
Seal to the Defendanr in perſon, or by ſhewing ro him 
the VVrir under Seal, delivering him a Note or Label 
of the day of his appearance. And this laſt courſe 1s 
moſt uſual, becauſe ofrenrimes there are more per- 
ſons then one in the Subpzns, ani rhen the body of 
the V Vrit is reſerved to be left with che laſt. Nether 
indeed is jt at all required to ſerve this Wrir perſonal- 
ly : for it hath often been declared a good ſervice, 
when the VVrir or Label thereof hath only been left ar 
the Defendants dwelling houſe, with fome relating 


to him, and Afﬀidavit thereof made ; otherwiſe no 


conrempt canbe grounded thereon. And where a De- 
fenlant doth hide himſelf, or refuſe to be ſpoken 
with, it harh been allowed to be a good ſervice, to 
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leave the Writ hanging upon the door of the houſe, 
or to put itinro the houſe under the door, or in at rhe 
window of the houſe of his uſual Refidence. Allo it is 
taken fora good ſervice, although ir be ſcrved on the 
lame day itjs returnable, if ic be ſerved before Noon 
of that day, or before the riſing of the Court, Where 
a Subpexa iy had againſt husband and wite, and the 
husbend alone is ſerved, and hath notice that it is a- 
gainſt him and his wiſe ; this is a good ſervice to 
both ; and for want of an appearance , #n Artach- 
ment may be had cicher againſt the wife only,or both, 
The $ubje@na being ſerved as aforeiaid, the Bill muſt 
be pur in in dne time, or elle the Defendant will have 
coſts : to prevent which, you muſt cake notice what 
time tis prefixed for the exhibiting che Bull after che 
return of the Subpena z whichis thus : It the Subpena 
be returnable upon a general Return-day, as Craftino, 
Odabis. Tres, Menſe, &c. poſt, &c. then hath the 
Plaintiff time to pur in his Bill until che ſecond day 
before Noon next following, being the fqurth day fol- 
lowing every of the ſaid Returns and you muſt ac- 
count the Return-day , and the fourth day afrer ir, 
for two of the faid four days, But where the Subpena 
15 returnable upon a certain day of the month, then 
the Bill muſt be filed the ſecond day after before Din- 
ner. And if the Bill be nor filed(the Sutpzna beirg re» 
rurnable on a certain day of any month) chen the De- 
ſendanrs appearance being entted, his Clerk in Court 
may prefer coſts the nexc day after ; and if the Bill 
come not in the next day after coſts ſo preferred, be- 
fore Noon, or prozagy after Dinner, then the Deten- 
dant is diſcharged with ſuch coſts as a Maſler of the 


Court ſhall cax him. Bur where the Subpena 15 1c- 
turnable on a Return-day, the next day aftcr the 
fourth day is coſts day : and if che Bill come not in the 


next after the coſts day, as aforelaid, (the colis being 
pre- 
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preferred the day before) then the Defendant is dil- 
charged from atrendance, as aforeiaid, with his coſts. 

V Vhere the coſts are not voluntarily paid for wane 
of a Bill, by the Plaintiff or his Clerk, co che Defen-» 
dant or his Clerk, io ſuch cale the Defendant may 
have a Subpena for the (aid coſts, whieh muſt be pet« 
ſonally ſerved on the Plainciff : and if chereupon the 
cuſts be nor yer paid, then the Defendane may (upon 
Afﬀidavic made and fled that the ſaid Subpznas was 
ſerved ) have an Artachment direed co the Sheriff 
of the County where the Complainant lives, to ft« 
rach him for the faid coſts: and if che She: iff make 
Terurn upon the Attachment, chac the Complainanc 
cannor be found then a Proclamation may be ſuedouc 
againſt him z and char alſo being returned with a Now 
eſt invents, then a Commitſion of Rebellion may be 
taken torch, Ly, 

On the other ſide, if the Plaintiff do in due ume 
file his Bill, and che Deſenlanc appearethnot the next 
day a{ter coſts day, thee the Complatnanr, upon Oath 
mae that the Defendant was ſerved with the Subpans, 
way have an Attachment; and if the Sheriff return 
Nog eſt inventus thereon, he may ſue our a Proclamati- 
on and Commitlſhon of Rebellivn 1g manner aloreſaid, 
lucceflively one after another, 

The 4tfidavit that muſt be made of che ſervice of 
the Syubpzna, muſt be made according as the manner 
of the lervice was : for if the Athdavic made do noe 
Prove a good (ervice, as before is ſet forth, then no 
Attachment can be hai upon it : for there can be no 
A4trachmene regularly made our againſt the Defendanc 
for not appearing, uncil there be a certain and poſi- 
tive Oattt made of the time, place and manner of 
ſcrving the Subpena, inferiing therein the return of 
the Writ, 

Aud where any perſon ſerved witha Subyzna doth 
Injury 
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injury or wrong eirher by word or deed tothe party 
whoated in the ſervice of it, or Joth ſet at nouvghr or 
contemr the Wrir it ſelf, or the Avurhority of the 
Court from whence it iſſues ; 1pon Oath made there- 
of, and motion thereupon, ſuch perſon will be com- 
mitted co rhe Fleet, 

Where there is appearance made by the Defendant 
within the time limiced, and the Billalſo filed in ſuch 
caſe,upon a Rule given by the Plainriffs Cleik ro the 
Defendants Cle: k, and che ſame enrred int the Re- 
giſter, che Defendant is to anſwer to the Bill by rhe 
ſame day leven-night then next tocome : which if he 
fail ro do, and do not otherwiſe in rhat cime ſati:fie 
the Court, by ſhewing ſufficient cauſe of ſuch hisde- 
lay, then the Complainancs Clerk may make our an 
Atrachment againſt him. 

Now this Wric of Arrachment cannot be duly hal, 
vnlels the Subpzna beforegoing were duly ohbratned : 
for if the Subpyna be counterfeir, or iftrue,nor legally 
ſervedithe Atrachment is irregulatzand the Defendant 
arreſted bv it,vpon di{clofing the matter ro the Court, 
will be diſcharged thereof : whereas an Artachment 
doly gnarten, may not be diſcharged rill the Defendant 
have firſt paid 25 s, coſts ; and every ſucceeding Pro- 
ceſs, double ſomuch ; and upon account thereof, he 1s 
diſcharged of courſe. 

The husband appeared,and the wife not:an Artach- 
ment was granted againſt boch, Abells Caſe, 19 Flix. 
Caryes Rep.65. 

So he alone appeared, ani put in a Demurrer in 
borh their names, without excufing her : Arrachment 
was granted againſt both, Spicers Caſe. Caryes Rep. 39. 

The Defendant made Oath he cauld nor anſwer 
w-thout ſight of Evidences, and had time given him, 
and afterwards put in a Demurrer : Attachment went 
ouragainſt hio, Paſch, 21 Eliz. Farmers Cale. : 
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VVhere the Defendant is ſerved with aSubpxna,and 
afrerwards for noc appearing an Attachmenr iſſue a+ 
gainſt him,if he do not appear chereon, bur ſuffer a nn 
eſt invemws tobe returned,there will go our Proelama- 
tion of Rebellion againſt him. Yer notre, that the Pro» 
ceſs of Contempr,& all Artachments in Procels, are to 
be diſcharged upon the Defendants payment of the 
ordinary coſts of the Court to the Plaintiffs Clerk, or 
his tender thereof to the fame, #n1 his refuſal to rake 
It, and filing of che Plea, Anſwer or Demurrer, as the 
caſe merits, without any motion : and if the Plaintiff 
do proſecute the Conternpt afterwards, the Defendanr 
will be diſcharged with coſts. Where an Attachment 
is had, if the Sheriff do not make his return, a day 
will be givenz an411if he do nor by that time, the 
Court will fer an Amerciament upon him. 

V Vhere any patty is attached , and afterward pro. 
claimed, and he comes not in, but ſtands ſurther our 
in contempt, inſuch caſe a Commiſſion of Rebellion 
may he iſſued forth againſt him, for the apprehending 
of him, and bringing him into the Fleer, (the proper 
Pi ion of this Coure Jand cthisComm ifſion of Rebellion 
1s ſornerimes direRed to rhe Sheriff, and ſometimes ro 
private perſons; as in the Caſe of Cage and Etrington, 
Trin. 38 F acob.Tuthil. 37. This courſes likewile ra- 
ken apainſt choſe that perform not obedience to Or- 
ders or Decrees to pay coſts, or the like. _ 

VVhere privace perſons are made Commilſioners, 
and do take the perſon in contempt 3 if they ſuffer 
him to eſcape, rhe Solliciror may by motion ger them 
commitrred till they bring him ing as in the Cafe of 
Sachevorel againſt Sachevoret, Hill, Term, 18 Jacob, 
Tuthil, 38. 

If any perſon reſcue one taken by a Commiſſion of 
Rehel!ion,the Reſcuver may be gotren to be commirred. 
Andif the Commiſſionets upon ſuch a Commiltion 
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ler rhe party in contempt go where he lift, whereby 
he make an eſcape, rhey may be procured to be com- 
mitred tothe Fleet rill they pay the debr. See Net- 
on Caſc againit Zelverion in Trin. 18, Facob, To- 
thil. 39. 

If a party appears not,bur ſtands furcher our incon-» 
rempt, « Sergeant at Arms may be ſent our ro take 
him : and if he cannor, ether by reaſon of his hiding 
or reſiſtance, or having taken him, he eſcape, and ſo 
pertift higher in his contempt; 1n ſuch caie a Seque- 
ſtraczon may be obtaincd,upon a motion.and Aﬀidavit 
thereof, of his Land: and if the (uic be tor Land, a Se- 
queſtrarion and Injunction for rhe profits of the Land. 
to be delivered co che Plaintiff by the Sheriff, or other 
Commiſhoners for that purpoſe : as in the Caſe of 
Boles againſt Waicg and his wite, Caryes Rep, 33,58. 
105, I' 09, 

In all theſe Caſes it behooves a good Sollicicor to 
be careful, watchful and diligenr, that he may nor 
ſlip any opportunicy that may wor k for the advarrage 
benefic and behoef of his Clyent and his cauſe, 


SECT. 3 


He next part of our Sollicicors praftice, is to be 
Skillet 1n Bills and Aniwers, and the ſeveral pro- 
- ceedings thereupon: wherein he wult obſerve, that 
rhe Plainciffs Bill 1s in «ffc& che ſame that the Decla- 
ration afrer an Appearance had,is, cither in the Kings 
Bench or Common Pleas, and layes down the cauſe 
of his Complaine in Chancery, bring uſually ſuch as 
1s exempt from remedy at Common Law ; and there- 
fore they commonly inſert 10 theBill theſe words, Thas 
the Plaintiff hath no remedy at Law. And this Bill by 
continuance of ſuch prattice, may be pur in after the 
Subpezna 15 both taken our an4 fervyed, ſo as it come 
n 
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t in within the time before limited inthe former SeRi- 
on, to prevent coſts, 

This Bill in Chancery, and all ſubſequent Plead- 
ings and Pr oceefings upon ir, muſt be ſuccint and 
fhore, an4 nor ſtufr with reperitions of Deeds, Wri- 

z rings or Records, (in hec verba_) bur the effeds and 
ſubttance of ſo much of them only as it is perrinent 
and material ro fer down : and that in brief rerms, 

,Withone long and needleſs traverſes of things not tra- 
verſahle, and withour rautologies and imperrMmences. 
Nett her muſt it contain any matrereicher criminal or 
ſcandalous againſt r he Deſendanr, or any other; and 
If it do, the Defendanr may refuſe ro anſwer it, and 
the Plainriff an his Coupſel(w hoſe hand is roir)may 
be puniſhed for 15 and any other party grieved may 
recover Coſts againſt ſuch Counſel. 

Where any Bill contains matter not proper far the 
Court to give relief in, the Bill mav be gotren diſ- 

! miſſed; and ſo hikewife will jr he,if there want Coun- 
ſels hand to the Bill, or if che Counſels hand be 
counrerfeited or diſallowed. 

To {uch a Bill rightly fitred and filed . the Defen- 
danr is to make anſwergwhetein many times he makes 
much delay , bur in all caſes of delay, he muſt upon 
Oarh ſatisfhe the Covre of the cauſe of ſuch h1s delay 3 
which may be #n ſeveral reſpects : as, 

Firſt, where the marrer contained in the Bill 1s 
ſach, as to which ke cannot give an anſwer dire, 
without conference had with ſome other perſon inthe 
Bill named, or to whom the Bill refers. 

Secondly, where rhe Bill chargerh che Drſendant ' 
with the having of Evidences or Writings, or Goods 
or Chartels of the Complainavrs, co make diſcovery 
whar they ate : in ſach caſe the Evidences or Wri- 

» rings, anl Goofls, heing in the Connery and hein 

k ' London, he may make Oath he canvor anſwer perteRly 

| £9 


: 


VO 


— — 


30 The Sollicitor 


to the Plaintiffs Bill wirhour ſight and peruſal of the 
Goods, Evidenccsor Writings which he hath in the 
Country, Upon which Oath ſo made, the aniwer wi!l 
be {ſuſpended till the fir} day of the next Term : but 
in theſe caſes, the place in the Country wherethe 
parties live, Goods, Evidences or Writings lie, muſt 
be above twenty milesfrom London : for if it be nearer, 
he muſt anſwer in eight days after appearance, unle(s 
furcher time be given by order. 

There may alſo be Oath made by another perſon, 
either the Sollicitor, his Servant, or Neighbour ro 
the Defendant, thar he is fick, and cannot travel 
without danger of life : and upon ſuch an Oath, a De- 
dimus prieftatem (if the Plaintiff will nor conſent to 
it) upona motion or Petition, will beallowed ro the 
Defenlant. Bur heed muſt be taken that rhe Or- 
der whereby it was granted muſt be caretully entred 
1n the Regiſters Office ; and the Afi Javit upon which 
the Order is grounded , muſt be filed in the Atfidavir- 
Office, Where the Defendant doth nor appeat 3; or 
nat after he hath made his appearance, he doth not 
anſwer within therime limired him, nor ſheweth any 
cauſe for the ſame: in ſuch caſe, an Attachment 1s 
a wattled againſt him 3 which muſt be entred in rhe 
Houſe-hook of the Six Clerks Othce, and likewife in 
che Regiſter-book, expreſling the caule of ifſuing the 
Attachmenr, 

Where there is no day given by Rule to the Defen- 
«dantto aniwer, in ſuch caſe the Defendant 1s ar 11- 
heity to an{wer at any time during the Term: and 
where the Defendant makes default within that rime 
ro anfwer, then an Attachment may be ſued forth 
agaialt him of courte, and the ſame with the cauſe 
thereof muſt be entred, as before 1s mentioned In the 
lait Paragraph, 

Where the Subpena is made Terurnabie fo __ 

the 


4 
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the end of the Term, thar there cannot be a day gi. 
ven to the Defendanc to anſwer; infuch caſe the De« 
ſendanc muſt ar his peril aniwer by the ſame day fe- 
ven-night next following tne day of his appearance, 
alchough 1c be our of Term : for che Chancery 1s ſaid 
! tobealwaysopen. Bur where the Subpznais returns 
Þ ableon the laſt Kerurn-day of the Term,chen the De«» 

fendanc is at liberty to appear the firſt Rerurn of the 

Term following. Bur if che Subpena bereturnable upon 

a day ecrtain, alrhovgh ehe Jay be the lait day of the 
| Term, yet the Defendant is bound co appear and an- 
| (wer by that day ſeven-night acxt following the ſaid 

appearance. 

In all Caſes where the Defendant makes Oath chat 
. he cannot anſwer wichour fight of VVrictags, Evi- 
i dences, or Goods, as aforelaid,or conference with ſome 
1 other perſon, or that he have a Dedimus poteſtatem, 
. and Commilſion to take his anſwer in the Country ; 
 F rheDefendant muſt at his peri] procure his Anſwer to 
> | be putia before the day after the firſt coſtz«day of 


t the next Term following, unleſs ic be in Trinity- 
y # Term ; for there it may be purin the ſecond day af- 
i ter rhe lecond recurn,or otherwiſe the Plainritfs Clerk 
Ba may upon his default make ouran Acrachment againſt 
in him tor not anſwering in time, ; 
= VVherethe Delcndant hath a Dedimus granted him, 
if chere be cauſe of Plea or Demurrer fonnd, then the 
_ Defendant ought to move or petition the Coure-to 
ml have a ſpecial Dedimus —_ by order toanſwer, 
df | plead or demur 3 for that che Commillioners upon an 
ne # Ordinary Dedimmxs have power to take and return nv 
wh other things then an Anſwer only. 
of V here the Defendanc doth demur, or pur in any 


zuſt Plea chat he hath to the diſability of the perion 
of che Plaincaft, or co the Juriſdiftion of the Courr, 
unJer 
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under the hard of lJearne Connſel,it will he received 
and filed, alchongh the Defendant do not deliver the 
ſame in perſon, or by commiifion. And if he do not 
put in his Demurrer or Plea inco the Paper of Pleas 
and Dcemurrers, in the Regiſter-office appointed for 
thar purpoſe, within eight days after the ſame 15 put 
Into Court, thar ſo it may be argued before the Lord 
Chancellor or his Depury, as 1: ſhall fall in courſe 3 
the ſamebeing ſo omitted tn he done, the Plea or De- 
murrer is over ruled of courſe, and the Plaintiff may 
takeforth a Subpena to inform the Defendant ro 
make bercer anſwer, and another for coſts for rhe ſaid 
over-ruling. 

Where a man exhibirs his Bill in Chancery, and 
dies pendente lite, whoever hath the intereſt in the 
thing complained for,wherhe! Heir, Execntor or Ad- 
miniſtrator, they may pur ina Þ4ill o! Revivor againſt 
the Defendanc : or in caſe the Defendant dic, the 
Plaintiff may exhibir his Bill of Revivor again't the 
Heirs, Exccurors or Adminiſtrators of the Defendant. 

Wherea Bill is exhibiced againſt a man and his 
wife, and the matter conrairedin the Bill wholly con- 
cerns the wife, and they both anſwer rhe Bill. and af- 
rer anſwer the hushand dies , in this caſe a Bill of Ke- 
vivor muſt b: brought by the Complainant againſt 
rhe woman, if he inrend to proceed in that (uit : ani 
the reaſon js, for that the woman fhall not be con- 
ſtrained to abide by that anſwer which ſhe, regerher 
with her husband,or ſolely as wifc unto the man, hath 
formerly made tothe Complainanr, for that ſhe was 
at that rime under covertvre. And incaſe ſhe ſurvives 
her hnshan4, and cominues poſſeſſed or leized of the 
thing'in conrroverſic in ſtatu quo, Fhe may as Ihe ſhall 
think fir, makea new anſwer, »nd ſhall not be bound 
npor concluded by tharanfwer which ſhe made during 


cover tire, of folely as wife to the man : and verit ſhe 
thinks 


; 
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thinks fit,fne may ſtand co that former aniwer of hers, 
abd proceed accordingly in that fuir, _ 

Where a Plaintiff exhibits his Bill againſt a Femme 
ſole, an4 ſhe appearing makes anſwer,and afterwards 
matrying becomes under coverture pendente lite : in 
this caſe the Plaintiff may proceed againſt her and her 
husband, and ſhall not necd any Bill of Revivor ; and 
her husban4 ſhall be bound by that anſwer which ſhe 
made while a Femme ſole, for that ſhe ſhall nar advyan- 
rage her {«}f by her ownadt, , et 1 | 

Whereas on the other fide, if a Femme ſole exhibe 
her Bill, and the Defendant aniwer thereuncs, and 
aſterwards ſhe intermarticth z here there can be no 
furcher proceeds by the hpshand, and wiſe withour a 
Bill of Revivor, becauſe ihe. ab ahared her; ſuit by 
her ownat of maſtiage, of w high the Defendant may 
take his beſt advanrage. 249-103 0 

Whereche ay ps the: wate-cxhibirs a Eat where- 
to the Defendant anſwereth after wards the aan dich, 
the woman may beat her chaice whet her; ſhe wallex- 
hibit a new Bill,or proceed upon the Bill þy,her-hus- 
band apil her felt formerly-exhihiced, - -+,+ _:15! .. 

Where there are two. (c1z@ of Joym-<Hates, or 
when they are E xecutors gf ope Will, or Qbligees as 
Obligor's.,, and. they, preſer a Bill in Chancery © 
which the Defendatit makes aniwer, and afrer. ongof 
them dic 3. here the Surviver may proceed in his ſuir 
4gainſt Ne Defendant, and ſha!l need no Ball of - Re- 
veer... _...-: | 

Note, Thacthe Bill of Revivor muſt purſne the firſt 
Bill exhibired : for where there is apy variance be- 


| tween thew, the Defcndaug, may be diſcharged , and 


the Eil! wil be diſſolved} . : 
Wheferherearc Adquimyſtratars durante mince 4tate 
of an Infant, Execurarsin the nature of a Guardian, 
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ing the Inſent comes to age, here ir ſeems there needs 
no Bill of Revivor. l ſ 

Where the Complainant hath exhibited his Bill of 
Revivor, and hath procured therevpon a Subpena to 
be f{erved, he will be upon rhis in the ſaqze caſe as the 
Predecefſor was when: the: Bill accrued, unteſs ſome j 
good cauſe to the contrary (as, that he is not Herr, 
Executor, not hath the like inrereſt, gc.) can by the 
Defendants enſwer be ſhewet, SAR | 

Wheres mandoth willingly refuſe ro anſwer, an 
doth ſtand out rill Proceſs of contempr,che Conre will 
take rhe matter of the Bilk pro conſeſſo, and decree ir 
accordingly. Sge Tothil.6g, 

If che #nfwer be good ro common intenr, the Plain- 
riff muſt reply, and proverhe marter if he can,and not 
infift opotl inſetficiency of the anſwer. | 

No exception can be taken to an Anſwer after a Re- 
plicarfot'put mm; for itis'then admitted tobe good : | 
bue before Replication ir” may be excepred againſt, ? 
Bur where itis excepted againit, rhe cauſes miſt be | 
ſhewt in'/wriving , and delivered in to the Plainriffs 
Clerkthe ſame Term the Anſwer comes in,or within 
eight daytaſter: and f he mend ir in eight days, he 
ſhall pay to coſts ; otherwiſe he muſt, CY 

Wherean Anſwer is excepted againſt as inſufficient, - 
it &s uſually referred ro a Maſter to confidet of the ex- 
ceprions, and he to certifie whether ic be infufficieur, 
or nor :[if he certific it rnſvfficient, then the Plaintiff 
may take our Proceſs for coſts, and the Defendants ſe- 
cond ' Anſwer js not to be received till, heharh paid { t 
the coſts, wo 4 

The rſt Anſwer being returned inſofficient, the * e 
Deſendant muſt pay forty ſhillings for fingle c6ſts: if * 
It be an Anſwer chat came ntCommitiion, and 1n+ ti 
ſufficiem,he muſt pay fifty fhiflings coſts. is 

The ſecond inſufficient;anſwer pays three pounds, # &£ 
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the third five pounds : and you may have a Subpens 
both for coſt; and for a berter Anſwer... 

Inall caſes of exceptions, the inſufficiency appear- 
ing inthe ſame exceprions is the poinr to be infiſted 
on, and no new exceptions may be moved.- Burif rhe 
Maſter upon reference findes the Anſwer to be fuffici- 
ent, and accordingly certifies it , there the Plaintiff 


mult pay forty ſhillmgs cofts. 


If the exceptions to an anſwer be pur in after the 
Term, there ſhall be time givert to anfwer them until 
che fourch day of the nexr' Term, utilefs the Courr 
haſten 1t; 4 8 

It an Anſwer come in by Commiſion, and be nor 
gobd, yo gew Commiſſion will be admitted bur vupon 
Oath of indbility of the perſon, and his p#ymenr of 
fiſty ſhillings coſts, as before, _ 

Where 4 Cauſe goes to hearitig vport Bill and An- 
ſwer, the ſtme maſt be afiwicted to be true in all 
poimrs 3 and no otfet Evidence js to B& aiImitted bur 
what is matter of Record, ts which che Anſwer doth 
refer, and which is provabte by the'VNecord ir (elf, 
Carfes VrS:76, go. <- hes 3 ; 
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He third ching neceffary fbr a perfeR Solicitor, fs 

tounderſtand cleatly'the matrer of Pleavand De- 
murrers': 'wherein he muſt obſerve, fir that a De= 
murver is always where there is matrer tleſeFive con- 
ramedivthe Bill, or whitre isforraiga- metcer. 

The Phe of forraign matter may be of rwo ſorts : 
either where 1t is ro the Juriſdiion of the Court, or 
co the diſability of the perfor 3 as, whetfe the Plain- 
tiff is Ourtlawed or Excommunicate, or where there 
is in this or any other -Coure a Bill or Suit depending 
for the ſame cavſe : gr i: may be that rhe cauſe hath 
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been formerlydijmiſſed in this Court, or the like ; or j 
#f che after of it appear upon Record, it may be put 

in withour. Oath, otherwiſe not. In caſe ir be a De- 
murrer, iemuſt expreſs the cauſe of the demurrer : 
yet ther cauics may be infifted on ar the time of ar- - 
guing zÞcreof ja. Court. When if the demwirer be y 
- over-ruled, the, Defendant ſhall. pay five, Marks. colt ; 
= where itjs allowed, che Defendams ſhall have no 
COHS.. . ,...,, % 144 fih « ; 

If 6ne plead a Plea that is inſufficient, and io over- 


tuled co be, as whereft.is au Ouclary pleaded) and it 
Is nota good Plea, he mult pry five Marks cofts.. -. 
An Ourlagy ts not to; be pleaded, unlcis you plead k 
the Regord'Sab pede Sigilli. Alſo, a Plea of Quilary, | 
If irbe.jm.a (vir for the ſame, thing ſor which, a1nan n 
ſucth td be relieved in Chancery, 15 nor.to,be.allow- © 
ed ; but otherwiſe it isaHlowed,and will he in force to © ® 
hinder all che Plaintiffs. proceediggg till ie hecveverſcd, tl 
| _Yur when iz iy reverſed, the Plazntiff may, upan pay- # Þ 
| "mentof, eyenty hilliggs coſts, upon 2 new, Subpena 
4 ſerved, pur the Defcadant,tqapſwer the ſame Bill. C0 
F; VVhere the Plaintiff conceives the Plea for matter by 
or manner naught, he may pur itto the jtdgement of , ®" 
| th= Court. —_ Yar 

| Where a man pleads 2 former ſuir, he need not ler 
'F; i: down with the Regiſter, hut it ſhall be refered to * UP 
a Maſter, ro. certifie, (whiqhmuſt be done withina 
'F month npan.che Plaintiffs, procurement ) andif the « bei 
| #aſter certific agaiaft the, Plaintiff, he muſt pay five a 


LJ fhillings caſts,: if there be no report within a;month i 
I 1 of filiagthe Plex, the Bill will be diſmiſſed of courte, } 
'Þ with ſeven Nobles coſts. . . + mw ; 
$/ If the Denpurrer to 8ny Bill be pur in vpan any flip | 
| | or miſtake in the Bill, the Plaintiff of courſe laying 
down ro the Defendants Clerk twenty ſhillings for 
cofts, way amen( his Bill within &ight,days after the % 73 
De: © 


f 4 * * - 
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Demutrer pur in, ' but notiafter that time. 

If the Demurrer be admitted by the Plaintiff to be 
good within eight days aſter the filing of it, and he 
dorh pay the De&ndanrs Clerk in Courr' forty ſhillings 
coſts, then che Defendant ſhall not nec to artend his 
Demurrer, but the Bill ſhallNtand diſmiſſed of cout fe 
without morion, vnlkfs both ſides agree to the amend- 
ment of the ſeme : yet ſuch diſmiftiow/ is to be no bar 
ro 14 new Bill ro be exhibited by the Plainriff, 

Where the Plaintiff fines ſufficient cauſe for an Or - 
der upon the Aniwe!, he may go ro hearing thereup- 
on without farther proof, (ot which there onght to 
he very good advice raken )in which caſe, he muſt get 
his Clerk to preſent the ſame in conric tobe ſet down 
to be heard vpon Bill and Anſwer. Bur in caſe the 
Court ſhall not finde grounds to make a Decree or fi- 
nal Order, the Bill ſhell be difmiſſeb with cofts, or 
the plaintiff admitted roreply, if he deſerved it, firfh 
paying down five pounds cofts within four days after 
ſuch hearing z clſe rhe- diſmilſion to- ſtand, and the 
conclafion of the Order upan hearing 1s to be penged 
by the Regiſter accordingly : and rhen ſuch difroiſh- 
on ſhall be a good Plea in bar of any new Bill for the 
lame matrer. 

VVhere a Plaintiff proceeds ſo far as 10 proof, and 
upon the hearing it clearly appears thar the Plaintiff 
might have had fol relief upon Bill and anſwer, al- 
beit he be relieved in rhe ſame cavſcy yer he ſhall pay 
coſts, See more ſully theſe chings ig the ColleQicn 
of Ordeis, and Caryes Reports, 39, 97+ 


SECT. 4 


OTher thing: in praſtice n:ceſſary ro be underſtood | 
by our Sollicitor, are, Replications, Rejoyns 
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the Plaintiffs Specch.in-way of Reply to the Deſcn- 
dants Anſwer: the Rezaynder 1s the Defendants An- 
ſwer to the Plajnciffs Replication 3 and the Sur-re- 
Joynder is the ſecond defence tc the Plaintiffs Aion, 
oppoſite to the Defendants Rejoynder, 

1. The Replication muſt be Mort, relating to the 
ſubſtance of -che Bill; and it muſt ayoid ſuperfluous 
and criminous matrer. 

2, The” Replication muſt affirm and purſue- the 
_ and confeis and avoid traverſe, or deny the An- 

wer, 8 
3. The Rejoynder that muſt purſue and confirm the 
Anſwer,and muſt ſufficiently confeſs or avoid traverſe, 
or deny any marerial part of the Replication. 

4. No new matcer muſt be put into rhe Replicati- 
on 3 and ſo much matrer onely. 1s neceſſary ro be there, 
as will avoid the matter of the Anſwer. 

5. If upon the Anſwer there be ſo much confeſſed 


that the Plaintiff need not to draw into pleading, and | 


prove all rhe points, he muſt ſee ro it, and reply, and 
go to proof only in thoſe particulars in queſtion, and 
neceſſary to be proved. 

6. Whey the Defendant doth demur or diſclaim to 
any Bill exhibited againſt him, the Plaintiff cannor 
reply ; andq if che Defendant in- thoſe caſes be ſerved 


with a Subpwna ad rejungend»sm, having before made |, 
no Anſwer, but a Demurrer or Diſclaimer, as afore- 


faid, he ſhall havg coſts for unjuſt vexacion. 


Where the caſe is fuch,thar the parties cannot come * 
ro ifſuc by reaſon of ſome new matrer diſcloſed in the | 


Defendants Rejoynder that requires ro be anſwered 
unto, the Plainriff may ſar-rejoyn to the Rejoyrder, 


and the Defendant likewiſe to the Sur-rejoynder, if 


there be cauſe. 


As for the time of the Replication to be pur in afrer ; 


the Anſwer, you ate to obſerve.that the Plaigiiff hach k 
crme- 7 
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time for all that Term, and all rhe next Term, and 
vn1] the beginning of the third Term, to put in his 
Replication. The next Term after the Anſwer 1s put 
in,the Defep-lanc may give the Plainriff rule to reply ; 
and if ſuch rule he given, and the plaintiff reply nor, 
coſts will be given againſt him : but if therebe no 
r ule given, and che Plainciff doth not reply the ſecond 
Term after the Term the Anſwer 15 put in, the Bill 
will be diſmiffed with coſts of courſe. Burt incaſe the 
Plaintiff doch reply, and that the Replication be in 
Court, the Defendant can have no co'ls. 

Where the Complainant hath replyed, rhe Defen- 
dant may if he will rejoyn G7 a17s, and force the Com- 
plainanc to joyn in Commiſſion. 

Where the Plaintiff inrends to go ro Commiſſion, 
he mu ſt ſerve the Defendant with a Subpena ad rejun- 
g:ndum, before he can have Commilſſion to examine 
Witneſſes z and upon returnof that Subpene,and Oath 
male of the ſerving it, the Plaintiff may by entring 
Rules,force the Defendant to rejoyn and joyn in Come 
miſſion,or go on ro the examining V Vienefſes withour 
him : for having given him ſeven days to rejoyn, it 
wirhin that time he refuſe to do it, he ought not to 
be admitted to do ic after wards, 

V Vhere the Defendant is ſerved with a Subpena ad 
rejungendum, and doch not apon the Plainciffs Clerks 
demand to the Defendants Clerk deliver Commitſio» 
ners Names by the end of the Term wherein the $#ub- 
pzn4 isreturnable,there the Plaintiff may either with- 
out motion or perition give Names, and take a Com- 
miſſion ex parte, See Caryes Rept, And this hath 
brought you to another branch of your Sollicicors 
dury,vix. the manner of joyning in Commilſion, and 
exceuting ther col, 
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| dd the joyning in Commiſſion therefore to examine 

Witnefles, the Complainant , according tv daily 
pradtice, firſt gives four Names, and then the Defen- 
dant gives four Names : now the Plaintiff or kis Sollt- 
citor firikez out two of the Defendants Names,and the 
Defendant or his Sollicicor firikes cut rwo of the 
Plaintiffs Names; and the orher four, being on each 
ſide ewo,remain the Commitſinners. This being done, 
an the Commiſion ready, the Plaintiff is to have the 
carriage thereof; and he or his Commitſioners muſt 
give c1th:r in perſon or by Note left in writing ar the 
place of the uſual abode of the other parry, fourteen 
days notice to him of che rime and place of executing 
the Commitſion : and if chere be defavir then mate 
by the Plaintiff or his Commiſſioners inthe excenation 
thereof, he muſt pay the Defendant ſuch coſts as ke 
vpon his Oath ſhall make appear he was pvrroin the 
attending the ſail Commiſſion; and the Plaintiff 
mult renew rhe Commiſſion ar his own charge, and4 
the Defendant ſhall have the carrizge of it: And fo 
en the other ſide ſhall the Plaintiff have, if che De 
ſendant have the carriage of che Commitſton, 'afid ir- 
b- [oft by default of his fide. Bur where ic becomes 
void by an error of the Clerk in making of ir, the 
coſts ſhall be botn by him, and chart file for whom 
tc was raken out, 

VVhere the Deſendane hath the carriage of 'the 
Commiſion, he muſt give norice co the Plainriff. as 
1S hefore direfted : anti if ſuch notice he nor given, 
cirher ail the examinations will be quaſhed,or orher - 
wiſe che Court will granr to the other f34e a Commil- 
JON ex Parts. 

VYhere there hath been Publication, chere no 

Com- 
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Commiſsion can be granted or renewed for examining 
YVirneſſes withour ſpecial order, 

VVhere a Commiſion hath heen ro examine V Vir- 
neſſes, withove reference and cerrificate upon fr, 1t 
cannot be diſcharged UPOoA A hare peririon. 

V Yherea Commiſston is raken ont by conſent, and 
the one ſide ar the ſpeeding thereof do pot in nn Inter - 
rogatories, nor examine any V Virmneſſes (unleſs vpon 
2 motion, and hy order of the Court) he ſhall never 
be aftcr admitted ro have a new Conuniſsian, 

VYhete the Defendant had V Vitneſſes, and they be- 
ing ſerved did nor appear, bue make defanlr, here 2 
new Commiſsion will he granted ro the Defendant, 
See Cary's Rep.c1, 45- Tthil.3. 

The next thing ts the choice of Commiſcicners,and 
exceptions againſt them. Fi: ft,thuy moſt be men in- 
different : for rhe exccpriins thar are uſually raken 
epainft them, are, char he who 15s named Commiſite- 
ner,'s of kindred, or allyed to the party for whom he 
is named, and ſo may very well be deeined to fide 
with that party : cr that, he is Maſter to che pare 
for whom he is naru<4d,or that he 1s Landlord,or of his 
coun'el,or Attorney for him,or one to whom he 13 in- 
dc bred,or one that hath a ſuit with the adverſe party. 

The Commiſsion bcing to be ſarc upon at the time 
and place appointed,che Commiſsioners muſt call the 
V Viineſſes before them 3 whereif they appear nor,an 
Attachment iff»es 2gainſt them , unleſs it he where 
VVirneſfes are impotent, an4 then the Commiſsion 
may he adjourned to them to examine them where 
they be : ant uſually che VVirneſs may demand his 
coſts before he anſwer. 

Where Witneſſgs appear to be examined, the Com- 
miſstoners or Examiners muſt examine chem chem- 
ſelves, and nor leaye ſo weighty a buſineſs ro the truſt 
of their Clerks or athers to do jt. They arc to hold 
the 
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the Witneſſes ro the point infified vpon. They ſhould 
examine them hut to one Inrerrogator'y at @ time,and 
not to read another to them till crhey have anſwered 
that firſt. They are to take what comes from chem,in 
anſwer to what they are cxaminedzand not upon their 
ſight and reading al! che Interrogatories, to let them 
ſer it down themſelves. After they have been exami- 
ned, upon better thoughts they may ſuffer them to a- 
mend their Examinations. They ought not either to 
ask idle queſtions beſides the matter of the Interroga- 
rotics, nor ſer down impertinent anſwers, They are 
ro ſer down truely in parchment their ſayings; and that 
done, they are to (et cheir hands ro every Schedule, 
and ſend chem up inco Court as they are taken, with a 
Certificate : and ifrhe Commitlſioners meet with any 
obſtruftion in the work, they muſt cerrific that alſo. 

After the Commiſſion is duly executed and recurn- 
ed up, one of them muſt deliver ir in Covir, or they 
muſt ſend jt by one that muſt make Oath that he re- 
ceived it from one of their hands, and chat its nor al- 
rered to his knowledge. 

Tf any one of the Commiſſioners commit any miſ- 
demeanor abour examination,the party grieved, vpon 
Oath thereof made, may have 3n Attachinene aguinſt 
him. =: 

Whereis a diſagreement among the Commilioners, 
or where there 15 any other ſpecial caule that ob- 
ſtruRs rhe Commiſſion, they may have an Examiner 
ſent down on purpoſe ro doit. Sce Caryes Rep.3o,31, 
40, 47,%0,81. Tothil.189.. 

The Iaterrogatories to examine Wirneſſes, muſt be 
ſuccint and apt: and when Wirnefles upon ſuch In- 
re!rogatories are examincd in Court, you cannot ex- 
amine the ſame Witneſſes upon putting in new Inter- 
rogatorics, 

Witneſſes ought to be examined by Examinersin 

Court, 


- 
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Courr, (if they live in or near the Town) and not by 
Commitſioners : for no Commiſſion whattoever ought 
to be iſſued our into any place within ten milcs of 
London. 

Either party, as well Plaintiff as Defendant, aftcr 
aniwer put, until Publicarion he paſt, may examine 
what Witneſſes they pleaſe in Conrt,hefore one of che 
Examiners : but before Anſwer,and after Publication, 
no Examination will be allowed but by ſpecial order, 
ſome ſpecial cauſe beivg ſhewed. 

Norice muſt be given both of che names and dwel- 
ling-places of che perſons examined, in 4! caſes of ex- 
aminetion. 

Atrer an Order for Publication,an\ chat deliveredro 
the Examiner, no wicneſs may be examined in Court, 
though he were (worn before 3 and if apy ſuch be his 
Depoſitions may be ſuppreſled. Caryes Rep. 27, 58, 
93. Tothil. 129, 190, i 92. 

No Abſtratt or Copy of the Depoſitions of any Wir- 
neſſes is to be delivered till Publication he paſt. Net- 
ther may any Depoſitions be ſuppretſed upon a bare 
petition onely , with References and Celtificares up- 
on 1t, 

Where there are ſeveral Cau'cs which are meerly 
croſs Cauſes between the ſame parties, and rouching 
the ſame matter , there che Depoſicions of VVirneſſes 


| Ia the ſeveral Cauſes may be uſed or the hearing of 


both Cauſes, (bring heard together) Withour any 
motion. 

Y Vhere depoficions are regularly raken, they may 
not be ſuppreſſed by motion: bar if any Depofirions 
appear to the Court robe porren by praRice,they may 
by order of the Court be ſuppreſſed. Depoſitions ra- 
ken in Chancery, may by order ofthe Court be made 
uſe of in any orher Court. Caves Rep.35,56. 
| Hethar will examine V Virneſſes, (in perpetuam ret 

me- 
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memoriam_) to preſerve a teſtimony , He muſt fir 
exhibire his Bill, and ſhew his title to the thing, and 
tharche Witneſſes to prove ir are ofd, and notlike 
to live long, whereby he 15 in danger to loſe it ; and 
rhen pray a Commiſſion to ſome Gentlemen of cre- 
dicin the Country roexamine them, and a Subprne 
rothe parties 1neereſted ro ſhew cauſeifrhey can to the 
contrary ; ani if the patty intereſted being duly ſer- 
ved, within fourteen days ſhew cauſe, the Plaintiff 
muſt defift; and if no cauſe be ſhewn, he may go on 
alone, if the other will not joyn with him;as he ma 
if he will : and chen fourteen days warning is to be gt- 
ven of the execunon thereof. In this caſe the Coure 
will appoint Commiſſioners, and give Articles to ex- 
amine nponz or they way be examined mm Coure by 
an Examincr. But here obſ(crve, that none hurt age 
and imporent perſons may be examined upon this 
Commilhos. 

V Vhere the Defendant rakes exceptions fo the pro- 
ceedivgs in ſpeeding the Commitſon, as, whether he 
did appear or nor,and wherhcrOath were made before 
them of notice given to him of the time and place 
cf exccution therecf, in ſuch caſe the Commiſſioner's 
muſt certifie vp with the Commilhon, the exceptions 
the Defendanr ſo rook. FN 

This teſtimony taken vpon rhis Comm 'Mion, Is not 
ro be publiſhed while the V Virneſſes Hives. but tn ſome 
caſes, as either by conſent of the pzrties, or upon 
Oath made chat eicher the Plaintiff hach ſome tryal 
«t Law, wherein he fha!l necd ir, and that the VVir- 
ncſles are notableto come to rhe placezor otherwile 


by order of Court ; and then che Commiſion is to be, | 


c pzned by a Maſter, and to be conſidered of 3; and 


aire! wards it may, ifthe party will exeMplific ir, by © 


order of this Courc, be givenia cvidence in any other 
Court. 
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Theſe Depsfirians thus taken, ſnali nothe made 
uſe of to be givetiin evidence againt any orher byc 
the Defendants who was warned to defend it , his 
Heirs or Afſignes,or ſome other c!aimipg by or un:ler 
tim, by ſome ipterefſt which accrued co him after the 
Bill preferred. Twbil,129,190.151,1c2. 

Where both Plaintiff and Defentane have examit- 
ned what Witneſſes rhey pleaſe,and arc ready to ga to 
hearing, there either of them muſt fiſt give the ocher 
a Rule for Publication : which Rule being expired, 
and ng cauſe ſhzwo to the contrary, then Publicariog 
paſſeth, Afrer which,neither parey can examine Wic- 
ucſſes,unlets it be by ſpecial order of che Court; which 
wil! not be granged without an Oath made, that rhe 
party which Yequitgth the ſame, vor auy of hjs 
Counſel, or Sollicitor, have ſeey, read, or been made 
privy to agy Examinations of any the V Virnefſys for- 
me! ly exargined in that cauſe,by cither of che pai ties; 
and thereypon ſpme good cauſe be fhewn, either by 
Oath or Ceryficate of Commiſſioners, wity the party 
could not ger his ſaid V Vitpeſſys examuned within 
the time limited- for their examination : in which 
caſe ſometimes the Cqure giveth liberty co examine 
VVieneſſes by a time prefixed 3 with this Proviſe, thac 
the parcy ſhall not in the mean time ſee any of che 
laid former examinations. ; 

Aſter Publications is had, the Plaintiff, 27 1f ho nog- 


Jett, the Defcndaat, may precitg a day of hearing of 
Courſe to be fer down by his Clerk ar” rhe ent of the 


Ferm, when cicher the Lord Chancellor of Mailer of 
the Rolls do ſer down cauſes to be heard. 

The days muſt be ſet down accoi:fing ro the ptiori- 
ty of Publication; ncicher myſt any calc be pretence 
for hearing, the ſame Term that Publication paſſerly, 

All Proceſs to hear Judgement mutſ: be returnable 


fix or ſeven days befole the day of Ncaring, exccpr 
ic 
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itbe in the beginning of the Term, when the thme 
will not bear it ; and the Wric muſt have on the back 
ot icthe very day of heating 3 ac which day, if the 
Plaintiff do nor appear, the Defendaur is to be dil- 
miſſed with coſts. Caryes Rep. 4% 


SECTs. VI. 

OV Sollieitor having thus far with diligence mana- 

geil his Clyenes buſineſs, and brought his cavſe 
to a heating; the next point of his care will be to get 
che Dectee drawn up ; which ſhould be done as ſhorr 
#5 with conveniency it may, and nor recite the Plead- 
ings at large, but the ſum thereof briefly. And if it be 
male before the Nafter of the Rolls, or arty of the 
Juiges,ir oughe,beingedrawn,ro be firſt ſigned by them, 
and afterwards by the Lord high Chaucellour, and 
then ic muſt be inrolledzwhichSigning ant Inrolmenc 
ought tobe done before the fiſt day afrer the next M1- 
chaelmas or Eafter-Term aſccr the making ot 1t. 

, Where the Decree concern» Lawis or. Leaſes , ic 
muſt be entred in che Regiſters Docker-book, within 
1ix months aſter the inakiog of it 3 othet wiſe it ſhall 
not prejudice the Purchaſer of the Land ; neither in« 
deed ſhall any Decree be binding to ay but thoſe who 
arc ſerved with Procels a4 audiendym Fudicium , ot 
that did appear Gratis. | | 

The Purchaſer that comes in by Conveyance bna 
fids from the Defendant before the Billbe exhibited, 
ani that is no party by Bill or Order, ſhall nor be 
bound up by any Decree. But where a man becomes a 
Purchaſer, pendente lite, and wirhott afy colour of 
p. Irity,or allowance ot this Covre, rheje'it ſhall regy- 

arly bind him : yet in ſuch caſe, If there have bin ay 
Intermitlion of the ſvir, or the Court be acquainted 
with the Conveyance, then the Courtis to giye order 
and direftion inc, No 
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No Decree made by the Court can be croſſed altered 
or explained upon a bare petition only 3 and yer 
thereby for ſome ſpecial Reaſons may be ſtayed for 
a while till ic can be moved in Court. 

A Dectee once inrolled , cannart be reverſc4 argl- 
tered bur by a Bill of Review, unleſs itbe incaſe of 
miſ-caſting, where the Caſe is demonÞbrativezand then 
1s may be done by Order, 

A Decree will bind rhe perſon of a man: for where 
any do refuſe to obey ir, the Courc will impi ifon them 
till they conform, Ir binds all che rights an.l ricles co 
Lands an1 Goods : for the Court by Order of Seque- 
ſtration anit InjunRion will diſpoſe of the polleſlion 
thereof for ever to him whom che Courc judged ghe 
right co belong in conſcience. 

Where a Decree is,to be made upon a pretence of 
Equity againſt che Judgment of another Court, chac 

udgementr is firſt read; and then the Deeree is. not 
tO vacate the Judgement, bur to order the unreaſona» 


: ble party. 


The Decree being thus obrained,our Solligtor may 
ſometimes meet with ſtubbain ani perverſe peopl5 : 1c 
15 moſt requiſite therefore that he be inſtructed how 
the Court doth uſe to enforce Obedience to their 
Decrees, and co puniſh the breach of them 3 thatſo he 
may th* better know which way to take to procure 
the Court ro do the ſame in his Clycats behal,; and 
that 1s to be obtained thus, T 

Firſt, he maſt (erve the party with tlic Decree nt (elf, 
under the Seal of the Court ; ant he yeild nor obc- 
dience thereunto,but ſtands obſtinate,rthen prececd ts 
eake out all the Proceſſes of contempt againit him one 
after another : * and the party being caken , will*'he 
ſtraightly impriſoned, and got ſer at liberty cill he 
yell4 obedience to it; that is, that he performe that 
part,of the Dectee which is preſently t9 be done, and 

give 
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give ſecurity to perfom the other pare which is to be 
tlonein rhe furure, Alſo the Loid Chancellor may 
for his conremprt fine him what he pleaſe, and after- 
wards the ſame may be «ſtreated, 

VVYhere the Decree is for Land, and the party re- 
mins obſtinate ar wiltal afrer his impriſonment, the 
Courr eopon motion wil! grant an Injundion fer the 
poffeflion : and this being iliſobeyed after it is ſerved, 
and Oath made thereof, the Court in chat caſe will 
granc a Commiſſion to ſome Juſtices z and if need be, 
a Writ of Atliſtance ro the Sheriff ro pur him in poſ- 
feffion. C aryesReporrs 23, 34, 35, 37. Tothil,s5, &57. 

Wheterhis In;unftion 1s granted for poſt: fſhon of 
the Land, ani the party fics our all Proceſs of con» 
rempt, 2nd cannot be found by the Serjeant at Arms , 
n1 make a 1eſcue; there the Cont being by Oath 
vpan morion informed thereof, will giant 4, Seque- 
ſtrarion of the Land. Tothil. 107. And this Scquettra- 
rian is granted ſometimes as well of rHe Goofs, as of 
the Profirs of a mans Land; and that for his wilfulneſs 
in ſtanding our in contempt, and diſobedicnce to the 
Conrr,' as well where jr is for diſcharge and paymeut 
af Dchts-and Duties, as where the Decree 1s for pay- 
ment of a ſum of money, Tathil.175, 175. 


SECT. 7. 


N cafe of contemprs upon force, -or ill werds uſed 
Upon 8ny that ſe! veth Proceſs, or other words of 
ſcandal ro the Court 3 if they be proved by Aﬀdavir, 
the party forthwith vpon motien will be committed, 


. rhe wores ſpoketideſerve it, 


For ether contemprs againſt rhe Orders of the 
Corr, rake in ſhort as followeth., Firſt, an Atcach- 
ment goes forth npon 4ffidavit made of the contempt; 
then the party beiwg taken, is to be examined ages 
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Interrogatoties; which is many times upon motion 
referred to one of the Maſters of che Chancery, 

The Contempter coming 1n Grat#, or upon Pro 
ceſs, ſhould give notice to the Clerk of the other fide 
of his appearance : and if there be nor Interroga- 
rories put 12 within elght days;zor being examined,Iif no 
reference be of the Examination, nor Commiſſion ta - 
ken out of the other fide, or VVitneſſes examined ro 
prove the concempr in a month; the Contemprer ſhall 
be diſcharged, and ſhall recover coſts, to be taxed by 
a Maſter without any motion. Burif after he have ap. 
peared vpon the contem pr,he depart unexamined, he 
muſt ſtand commitred rill he be examined and clear- 
ed; and ifir be found, he muſt cleat ir, and pay coſts 
cre he be diſcharged. 

Such as ſtand commirred for contem pts upon At- 
tachmenrs, or Commilſions of Rebellion , muſt enrer 
into bond co attend from day to day, and not co depare 
wichour leave of the Court, Caryes Repg, 44, 70, 
7 1,8 2 

Impriſonmenrs upon conremprs for matters paſt, 
may be diſcharged ex gratia, after ſufficient impriſon- 
ment z or it may be otherwiſe diſpenſed wichal. Bug 
where the impriſonment is for non-pertormance of a- 
ny Order of the Court in force, then the perſon ſoin 
contempe ought not to be diſcharged except he fuſt 
obey 3 only the Court may diſpenſe with che cons 
tempt for a time. 

After all this, and a Decrce perfarmed, or elſe the 
party in priſon for non-performance,as aforeſaid z yet 
ought our Sollicttor to unge! ſtand, that his Clycnt for 
all chis may bea great way off from an end : for upon 
performance and obedience ro the Decree, a Bill of 
Review may be brought, Ar the putting in of which, 
the parry Yhat prefers ic muſt encer into a Recogni- 
Zance with Sureties for the (atisfyipg of coits and 
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damages for the delay, ifithe found againſt him, 

V Vhere a Cauſe is diſmitlſed upon full hearing, agd 
the diſmiſsjon figned and enrolled, it cannor be re- 
rained again but by a Bill of Review 3 and that in 
ſome ſpecial caſes too: For 

No Bill of Review is graptable but upon error in 
Law,appcaring in the body of the Decree it (clf, with- 
out averment or further examination of any matter or 
fat which might have becn had at the time of the De- 
cree, unleſs he ſhew ſome new matter which hath 1i- 
ien 10 time after the Decree, whereof the Plaintiff 
could not have advantage before ; ani rhen upon Oath 
made that there 15 a diſcovery of ſuch new matter, 
this Bill (dy the leave of the Court) may be exhibi- 
red, piving lecurity as before. 

Where the Decree is to yeild the poſleſsion of 
Lend, deliver V Viiting:, or to pay money, he muſt 
firſt perform that before a Review : but if the Decree 
be to extingniſh a Right; convey Land,releaſe a DeHr, 
pernerar vs ſatisfattion,or to cancel Records or Evi. 
dences, ol the like, ic may be ſtayed by the Courts 
order till che Bill of Review be determined, 

No YVictneſſes which cither wete or might have 
been cxamined upon the former Bill, ſhall upon this 
Bill of Review be examined to any matters, Torhil. 
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CHAP.V. 


Shewing our Sollicitor ſeveral other incidents 
which be ought to be killed in , tend much 
relating to bis Pratice. 


k 


pj Aving now in the former Chapter, and the ſeveral 

Sc&ions chereof, paſſed chrough the general pro- 
ceeditngs of the Chancery upon Bills, anſwers, and 
all other things, even ro the Decree and Review 
thereof 3 there are yer ſome things remaining, which 
it many caſes are not onely incident, bur even effen- 
tial ro thoſe affairs wherein our Solliciror ought ro be 
particularly skilled. And the firſt of theſc is concern- 
ing [njun&ions. 

And this is looked upon inthe general Acceptati- 
on, a5 & main and chiet branch of the power of the 
Court, for char je makes ſtay of Proceedings at Com- 
mon Law ; and as before is ſaid,is many rimes granted 
ro gain pofſeſsion or Land, and fo becomes ſublequent 
to che Decree, 

V Vhere ir ſtays proceedings at Law,in ſome caſes 1c 
gives leave to go torryal and judgement, bur ſtays 
execution z and where the matter of Law is cryed, it 
bars them from judgement, as the cauſe may be. 

Or wherethere ijsa Judgemenr, and char executed, 
ir will ſtay the money in the Shetiffs hand, after rhe 
party 1s arreſted at Law for money. 

This Writ is commonly procured either upon ſome 
VVriting or matter of Record plainly appearing, or 
upon a very old debt that hath long flept, Creditor 
ant Debrer being both dead : or in ſuch cafes where 
'he Defendant Joth nor appear bur firs an Atzachmentz 
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or if he appear, either anſwers not the Bill, or con- 
feſſerh fo much thereof as is ſrfficiene, 

White cither the Defendant is beyond the Sea, or 
bciag in the King-tom doth abſent himſel{, fo that he 
cannuvt be feiveil; or wheie vpon any prerence he 
hath g cy time to anſwer 3 the Court doth uſually 
in thiſe caſcs upon m0o:jon, grant an Injuattion t5 
flay ſuit rill che Defendant doth appear. 

Where a Commiſſion is granted to take an Anſwer 
In the Country, an 1njuadtion vpon morion w'll be 
g'ante) to fhay the Defenlants ſuit ar Law (if any be) 
tillthe Anſwer come in: and of this che Def-ndanc 
Is baund to take notice , though he be nor ſerved 
therewith 

Where thzre is a Verdit at Common Law in an 
Altion of D:bt, and a Bill beafter wards here exhibi- 
terl for relief, the money muſt be depoſired in Coure 
b.fo:c an Inj union can he obtained, unleſs in ſome 
cal.s, where ſome ſpecial matrer in equity appears by 
the Defendants Anſwer, or in ſume former Decree. 

Where a perſon priviledged in this Court is fued 
ellewhere, that ſuit may be ſtayed by an Injuntion. 

Waere Timber is unjuſtly felled, ancient Mceadow- 
g'ound plowed up, ancicut Paſtures that have not 
been plowed up in twenty years before, or for the 
M prenance of Jncloſures kept in twenty year's be- 
_ » an Injunttion 1s grantable according to the 
cal(e. 

Where an InjunRion is granted to quit a poſſciſion, 
it is granred of Rouſes and Land only , and not of a 
Rent, or (uch |1k- thing : and.ir-is not to be granted 
betore the hearing of che cavſe, unleſs upon an Oath, 
thar the Plajntiff was in 7oſſetſion at the rime of the 
Bill pur in; and rhcn onely of char poſſcihon he hail 
theh and three yeal's before , and at the tine of the 
motion, and not to be exrtented to the poſſi frion of 
thoſe 
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thoſe from whom he claims. And this ſhall not hinder 
the Dcfendants ſuit in Law, mzking of a Lea'e, ra- 
king of a Difireſs, &yc. And this InjunAtion will ſoon 
be diſſolved again. 1f the Plainriff delay his ſuic. 

Where it is to ſtay or remove 2 ſuit by Certiorare, 
Bond muſt be fiſt given that the Bill harch marter 
ſufficient 10 it ro bear it, and ſhall be proved true 
within fourteen days after he hath the YVrir; and it 
't be nor done in that time, aſter Certificate of his neg- 
{-& from the Examiners, ir ſhall be diſmiſſed with 
+ ofts, ana Procedend» granted. 

Where the Injunction 15 to be obtained by morion 
for matter in the Anſwer, there the caſe muſt be put in 
w:1ring torche Court. 

VVhere it is granted upon the merir of the cauſe,or 
vpon ſpecial cauſe in equicy,it Is toſtand r1!] the hear- 
1g, unlets the Vlaintiff delay hi- ſuir. 

This VVrie thus obtained, muſt be (crved either on 
the party himſelf,his Counſel, Actorney or Sollicitor, 
Cc, a5 the caſe requires; andthe manner of (civing is 
much like to that of ſervig a Subpe1a. 

A bare petition only will nor diffolve an Injundio+; 
nor if it be had by motion, cap it be diſſolved withour 
a morion of the averſe party. 

Where an [njunGion 1s granted till the Anſwer be 
put in, and no ofder be made to continue it within 
fourceen days afrer the Anſwer come in; in this caſe 
it ſhall be diſſolved upon the Regiſters Certificace 
thereof only. And if no moticn be made that Term, 
or at the next General Seal after rhe Term,to continue 


; it for inſufficiency of , or matter confeſſed in the An» 


ſwer; it is of courſe diſſolved : ſo where it is to ſtay 
a ſuit ar Common Law,and the Plaintiff doth nor pro- 
ceed for three years rogerher. | 

Where the Injun&ion is diſobeyed, (if you would 


\ farce abedicnce thereunto) _ Oath made thereof, 


ic 
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all the Procefſes of Contempr are to go out againſt 
him one after another 3 and being taken, he 1s ro be 
impriſoned till he yeild obedience to it, or give ſecu- 
rity rodo ir. Nor is he to be heard in the pi incipal 
caſe, till he yed obedience in every thing to the 1n- 
junction. Tothil. 107, Caryes Rep.l1 2,113: 


SECT 2 


"pong material point 1s abour Diſmiſſions, an 
how they ate to be managed and attained, Con- 

eerning which, he is to know, that this 1s prayed by 

morion, ant had upon Plea to the Bill or at the hear- 


ing of the Cauſe 3 bur nor afrer examination of V Vir--. 


neſſes hefore hearing, but upon a diſcontinuance of 
proſecuricn, ard then by mntion and order, 


V Vhere the Plaintiff diſcontinues his Proſecution, * 


after all the Defendants have anſwered by the ſpace 
of two Terms, the cauſe is to be ditmiſſed rhe 
third Term upon coutle t bur after a Replication pur 
in, it cannot be diſmiſſed wichour an Order upon a 
motlon. ' 


V Vhere a- Cauſe 1s diſmiſſed vpan a full hearing, | 
recorded and certifizd by the Lord Chancellor, it can- : 


nor be again retained, nor a new Bill admitred, bur 
where there 1s new matter, 


V Vhere the Bill 15 duly diſmiſſed of courſe,or by or- _ 


der, no motion w1ll be heard to retain 1t, till the coſts 


aſſeſſed vpon the diſmiſſion be paid,and ce1 rified from * 


the Clctk on the other fide that it is done. 


Nodiſmiſſion, or retainer upon a diſmiſſion will 


be granted on a hare petition onely, 

In caſes of diſmifhon not upon a full hearing, to a 
new Bill rhis may he pleaded.. 

But generally for all cauſes of diſmiſſion che Conte? 
Will retain and diſmiſs it as they ſee cauſe, as daily) 
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praciee and experience doth plainly manifeſt. See 
Caryes ReP- 34,4347 44761 I0s 


BCT. 


A Third point mnch and frequently incident to 

Praftice, are References to the Maſters of the 
Courr,end thet! Reports thereon: which happen upon 
ſeveral occaſions : As, 

Where there 1sa Demurrer to the Jurifdiftion of 
rhe Court, there no Reference may be had to a Maſter 
vpon It, bat it muſt be heard before the Lord Chan- 
ce!lor himſelf. 

Aſter examination of Wirneſſes 1s paſt, there can 
be no Reference had to a Maſter ro end and derterivvine, 
unleſs it be 10 caſe of near kin, poverty, or conſent of 
par ries; | 

A Reference of the ſtxre of the caſe is ſparingly 
granted, nnle(s where there is the conſent of partic 
Theexamination of Courr- Rolls 15 to be by Reference; 
Lot rhere it muſt be by rwo Maſtersat the leaſt. 

No reference ſhall be made of the inſufficiency of 
an Anſwer, withour Allegation of ſpecial*cauſes. The 
reporrs of the Maſters upon References, moſt not ex- 
cced the order of Reference, whereby the ſame 1s re- 
ferred. And after the Maſter hath ſeen the arder, he 
uſually grants our a Warrant, which 1s ſhewn unto the 
other ſide, whereby he gives notice of the time of his 
hearing the Cauſe 3 where the other fide with their 
Counte! of Sollicitor, or hoth, may as rhey fee cauſe 
arrend. 

The Report ir ſelf is uſnally brief of what only they 
firle 3 wherein the Mſtes ought nor ro certifie his 
wo opinion, but leave the ſame wholly to the judge- 
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ment of the Court + andif the Cauſe be very doubt- 
ful, chet muſt he ſer ſorch the ſpecial caſe. 

No order can be had to confirm the Report, till it 
be firſt filed wich the Regiſter, under the Maſters 
hand, and a = given to the other ſide for ſeven days 


at leaſt coſpeak roirtin Court. Bur where tt doth not 
ground a Decree, and ic be poſitive, ic doth uſually 
ſtand, and proceſs may be taken our for the perfor» 
mance there, unleſs the adverſe party upon notice 
thereof do within eight days after, (ifit be in Term- 
time) or if at the General Seals for morions,or if afcer 
them, within ſour days of the begigning of the next 
Term, file exceptions to the ſame. Andin ſuch caſe 
the party that ſo filed exceptions, muſt depofice forty 
ſhillings with the Regiſter, and a day will be ſer for 
the Judgement of the Court: and if rhe Court do nor 
allow the exceptions, the other ſhall have the forty 
ſhillings, and whac more the Court ſhall thiok fic : if 
otherwiſe, the money 1s to be reſtored, 

The matters chiefly under Reference, are either in» 
ſufficient Anſwer, matrers of account, contempt, or 
abuſe of the Court, | 

Where « Maſter upon a Reference to him reports 
an Anſwer inſufficfear,the Complainant may take our 
two Subyena's againſt the Defendant , the one ſor 
rwenty ſhillings coſts, and the other ro make a better 
Anſwer, 


SECT. 4. 


TFT Hcreare many occaſions inrervening in a canſe, 

which do require a motion to ſer them right ; 
now every motion procures an Order, ( now it be- 
heoves our Sollicitor not to lead his Clyent 1nto uh- 
neceſſary and chargeable motions )) and every Order 


muſt be drawn by the Regiſter who ſar then in _ 
: an 
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and took Notes thereof ( when the ſame was pronoun- 
ced) into his Book; by which,ro draw vp ſome more 
full remembrance of that which paſſed in Courr. 
Which that it may the better be done, our Solliciror 
after the riſing of the Courr, ought to repair ro the 
Regiſters Orfice ; and there finding the Notes, and 
ſhewing them to the Regiſter or his Clerk, ro have in- 
ſiruion for che drawing vp of the (aid Order for his 
Clyents hetrer advantage. 

Where any Order ſhall be made,and the Court not 
informed of the laſt material Order formerly made,no 
benefit ſhall be taken by ſuch Orders, as being ſurreps 
riciouſſy procured; and therefore the Regiſter doth al+ 
ways mention the laſt former Order,in the Order rhar 
he draws up at preſent. 

An Order made our of the general Rule, muſt ſet 
down the ſpecial Reaſons of it, = 

No Order ſhall he explained by Petition, but by 
publick morion, barh parties being heard 

No Order but final Orders and Decrees may be re- 
ceived to be entred after eight days after the pronoun» 
cing thereof, that day being included, | 

The Regiſter is ro keep Copies of the Orders he 
doth deliver, and he is tro mark the ſame; which done, 
ic is to be encred by the entring Clerk, and fo broughe 
back again to the Regiſter for his hand to be pur to it, 
and chen ic is authencick, 

The Regiſter after a hearing and reference to a My- 
ſter, is to ſet down in the Order of Reference whar 
was the Opinton of the Courr, unleſs the Court da 
dire& it to be drawn otherwiſe, 

All Orders drawn vp by the Regiſters, are ro be en- 
tred under the Regiſters hand in due time; and after 
they are once ſo centred, they may not be in any man- 
per, Upon any ocgaſion whatſoever,altered,withoura 
ſpecial Order and direQion of the Court to chat pur- 
polc, : i It 
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Ie was an ancient piece of pratice,but I think now 
almoſt ſuper-annuated, chat the Regiſter within ren 
days after the end of every Term ſhould certifie the 
Lord Chancellor, or Lord Keeper for the time heſng, 
what References depend in the hand of any Maſter, 
and how long they have depended; thar ſo if any of 
them have depended over-long,the Court mayTrequire 
an account thereof from the Maſter, and quicken him 
ro a ſpeedy diſpatch, 


SECT. $. 


FT doth ofren fall our, that ſome perſons may have 

right co an Eſtate, yer nor wherewith co proſecute 
the ſame; or elſe 1tay be made parties to a ſuit, as 
knowing much therein, yet have nor wherewith. to 
make either a detence or diſcovery : in ſuch caſes the 
parry making Oath before a Maſter of his poverty,and 
exhibiting the ſame either to the Lord Chancellor or 
Maſter of the Rolls, together with a perition, they, 
or one of them, will ami: him ro ſuc if forma paupe- 
74, and aſſign him ſuch Counſel, Six Clerk, (9c. as he 
ſhall deſire. 

But here jt is neceſſary for our Solliciror ro know, 
rhar rhere are many Pavpers who bring onely vexatt- 
ous ſuits; which if he can diſcover, and inform rhe 
Court thereof, they ſhall nor only be diſmiſt, bur pu- 
niſhed + however ſuch thing be made appear , the 
Covnſel and Clcrk atfigned as aforclaid, may not re» 
ſuſe, bur muſt atrend cheir buſineſs, unleſs they ſew 
cauſe to the Court why they cannot fo do. RE 

They muſt always have their order of Admiſſion 
with them, and firſt move that before any other mo- 
tion : and ijndecd ir is no hindrance ar atl tothem 3 
for if they have any other motion, Qey may make It 
aſterwaid, x 

Where 
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Where the Regiſter findes he is not in Pauper, he 
ſhall not draw vp any Order upon the ſecond motion, 


bur che Pauper pretender ſhall loſe the fruir of It. 


No Counſellor, Artorney, Sollicitor, or Officer of 
the Court appointed to be for a Paiiper by the Corr, 
16torake any thing of, or conrratt for any thing with 
him : and che Pauvper that can he proved fo to have 
given or contradted, is 10 be diſpaypered for ever, 

It a Pauper fell or cgntradt for his ſuir, or any 
part of ir, his Bill ſhall Ie diſmiſſed, and never afrer 
retained. 

No Proceſs of contempt ſhall go our fora Pavper, 
nntwl ir be fignedt hy the 518 Cletk who dealerh fol 
Inm ; and he muſt ſce chere be cauie for ir, 

In a!l Offices where he hath any occaſion to paſs a- 
ny thing, he muſt ſtil] ſhew his Admiſſion. 

Touching Petitions : for rhe avoiding the muly- 
tude of frivolous ones diawn by per ſons who are al- 
rogerher ignorant of the prattice and conrfe of the 
Coutr, and the rrue ſtare of the Periticners bufineſs, 
it were to be wiſhed that none bur able Solicitor s. 
ſuch as are deſcri>cd before, both for Learning an4 
Parts; and not every broken fcllow, that can farce 

write his name, be allowed by the Court to pratfice, 
as is before mentioned, Pag.17- 


SECT. VI. 


A Nother rhing fir for ovr Sollicitar ro know, is, the 
matrer of A ffidaviis,and how they are to be made, 
that they may be effec ual. You muſ} know then, that 
Afﬀidavirs are moſt generally made before Maſters of 
the Chancery : but where vr is for the ſerving of a 
Subpena, they are ſometimes taken and certified by 

others, 
An Affidavit may nor be taken againſt an __ : 
or 
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for if itbe, the latrer is nor to be vſel. 

An Affidavit ought not robe raken trending ro the 
proofor diſproot of the marrer in queſtion 3 nor may 
any ſuch marrer be admicred to be colovrably inſe: red 
into an Oath made of the ſerving «f Proceſs. Caryes 
Rep. 63, 69, 81, 82, 84, 85, 98, 99, 103. 


Thereis alſo another point fit, for our Sollxitors 
knowledge ; for many times there may be ſome one 
belonging to the Coure, who is thereby a privilecg- 
ed perſon,by which means he cannor be ſued for db. 
In(uch caſe, an againſt ſuch a perſon ſo priviledg- 
ed, a Declaration for debr, or any other thing where- 
of the Court haldeth Plea, is to be delivered to one 
of the Six Clerks, whom the Plaintiff maketh as his 
Attorneyzand he thereupon giveth a day (as it 1s com- 
monly termed, which is a week, viz. the whole nexe 
Return) to the Defendant to anſwer ; which day ea- 
red into the Six Clerks Coſts-book, (ip this manner, 
Roberts againſt Jobnſcn) a day is given ſrom the day 
of St. Michael in one month, in a Plea of Priviledge. 

Day beiog thus given, che Declaration under the 
Attorneys hand is ſent over to the Perty-bag bv one 
of tHe ſaid Atrorneys Clerks : which Declaration is 
briefly entred by one of rhe Clet ks chere,and likewiſe 
the day that js given to the Defendant to anſwer ina 
Roll there, which is calledR otulus r ememorationisP ar - 
ve Baga:ar which day, by the courie of the Common 
Law, if the Defendant plead not, he is fore-judged 
rhe Courc. But of late the courſe hath been to allow 
the Delendanc a day of Imparlance : thatis, day till 
the next Return afcer the Recurn given him co an- 
iwer 5 Which is in thismanner. 

The Defendant retaineth one or other of the Six 
Clerks,who imparlcth for him , which is done inthe 
Six Clerks Coſts-book, (in this manner, Roberts - 
gain 
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gainſt Johnſon, Imparlence until the morrow of AJ- 
fouls) ar which 4ay it is ſent over 1mco the Perry. bag, 
ro be entred into the aforeſaid Roll, next ander the 
ſaid Declaration. 

The faid day of Imparlance being paſt , another 
day, viz. commonly five days ina week, (which is 
commonly called the Peremprory day )is given by the 
Plaintiffs Acrornev. and encred into the Perty-bag, as 
aforeſaid, ro the Defenlant to plead, or elſe Judge- 
menc is co he encred againſt him. 

If the Defendant plead, his Plea is delivered by 
his Arto'ney to the Plaintiffs Actorney 3 and then if 
the Plaintiff will proceedtoa Tryal, he is ro joyn up 
the [{Tie, (if he may, for in ſome caſes he cannot Jor 
elſe che Plaintiff is to reply , an4 give the Defendane 
a day, vir. a whole Term co joyn up Iſſue, which is 
given an4entred as the day co aniwer 3 and if che 
Defend1ntby that day joyns nor up the Iſſue, Julges 
ment 1s eatre(d up by Nb1il dicit. Here note, that alter 
a Peremprory day given, the D=fendant caanot pray 
Oyer of the Bond and Conditiou, or (uch-like, a3 of 
late harhb:en uſed for meer delay 3 hurif the Iiſue 
be joyned 5p, either by the Plaintiff or Defendanc, 
then is the Record made op, and che ſame With.a Ve- 
nire facias is ſenr into the Kings B.nch co be cryed, as 
an Aﬀtton there at Iſſue; and upon Judgement chere, 
execution is thereupon there awarded. 

Bur if the Defenclagc refuſe or neglet ro imparle ac 
the day given him to anſwer or plead (for he may 
plead iſhe will) at that day, thenis Judgement en- 
tied againſt him, »n{ exccation 1s awarded. 

Upon Judgement either by default or Nibil dicit, 
ſome of theſe Wrirs of Execution are awarded. [f 
for debr, the Plaintiff may have an Elegit, by Weſt- 
minſt, 2.Cap.18.07 elle aLevari factas,or Fieri factas: 
and if the Plaintiff cannot levy his Debr and —_—_ 

chen 
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then he ſhall have a Capi rs ad ſatisfaciendum, either 
for all, or fo mnch as reſteth unſatisfied. 

The Judgement being farisfied,the Plaintiff by him- 
{elf or his Attorney (if che Defendant defire it) doth 
acknowledge ſatisfattion upon the Judgement in the 


Perry -bag Office. 'a 


It is tq be nored, that whatſoever day is given by 
any ol the Six Clerks, and by them entred in their 
Book, is yet worth nothing, i\the (ame be not entred 
'n the Petty-bag. . 

This is the courſe uſed againſt a perſon rhat is pri- 
viledged by a Forrainer : but if a Forrainer be indebr- 
ed roa priviledged perſon, or incur a ſuit, chen you 
muſt obſerve this courſe that followerh. 

The Defendant being arreſted by an Artachment of 
Vi iviledge, at the ſuit of a priviledged perfon,as atore- 
fad, muit retain one of the Six Clerks to his Arror- 
ncy, and muſt pur in Bayl to the Plainriffs Attton, 
according to the courſe 6f che Court 3 which 1s, ro ap- 
pear from day ro day until the Plea be determined, to 
tacisfie the Plainizff all ſuch ſums of mony as the Platin- 
riff ſhall recover againſt him by reaſon of this ſait : 
then the priviledged man putrerh in his Declaration, 
and thereupon the Proceedings are the very fame a5 
before againſt the priviledged man. 

By the courſe of the Court the Defendant 15 ro put 
in four Subfily-men, or iufficient Sureties (be che 
AQton never 10 ſmall) as appears by Archibald and 
Burials caſe,23 Eliz. whet ein the Defendant is bound 
In 4001, the ſum of the Ation, ani every Surety in 
a hundred pounds. \ 

If Judgement be given far a priviledged perſon in 
this Courc,he may if ke will take out Execurtion as be- 
fore ; but if he will not,then he may rake our a Scrre 
factas againſt theDefendanr and his Manucaptors Vpon 
the Eayl ; whcreupon if Judgement be upon the ſat 
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Scire facigs in the Chancery, then Execution is there 
awarded; bur if upon Iſſue joyned and ſent into the 
Kings Bench , and vpon Tryal there, Judgement be 
given,then is Exccutton there awarged : and upon (a- 
risfation of the Pebt and Damages, the Bayl 1s to be 
diſcharged upon the acknowledgement of ſarisfattion, 
as before is mentioned againſt the pi iviledged perſon, 

If either the Plaintiff or Defendant upon Declara- 
tion of Priviledge or Scire facias demur im Chancery, 
the Demurrer being joyned, a day 15 ſet down by the 
Lord Chancellor or Lord Keeper for the arguing 
thereof hefore him. Ang if upon the Argument ir 
fall our ro be a Reſpondegs ouſter, then Judgemer 13 
centred thereupon : and if ic be againſt che Defen- 
dant then Execution 1s awarded ; andif agauſt the 
Plaintiff, then it 1s that Nu cap1at per Billara, that he 
take norhing b y his Wric or Declaration, 

But if ir be a Reſpondeas ultra, then is the Deſen- 
dant co pay coſts, and a day given for him ta plead 
peremprorily, or Judgement to he entred, 

Thus have [ quite gone through the whole pratick 
part wherejnour Sollicicor ought to be veried: I ſhall 
inthe next place give you a Table of Fees z which 
in regard he may in dealing for Clyents have occafi- 
ons for frequent dishurſements, 1 think it very neceſ(- 
fary : whichare in ſhore theſe, an4 ſha'l make one 
entire Seftion, and the laſt of this Chaprer. 
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SECT, 7. 
AT able of Fees. 


| Or all firſt , ſecon', or other. Copies? /{, ex. d. 
T of all Bilis, Anſwers, and other Plead- 
156 ings whatſoever; as allo of all Certif 


cates and Examinations, maic or taken C 

! by vertue of any Commullion our of this O 
Court, ard of interrogato! ics therewith |! y 4 

h returned ; and alſo of all Declarations or } 0 0-8 © 2 
Proceedings by Engliſh Bill, or accord- 2 
ing co the courſe of the Common Law ; = 
and for Copics of Records, Rolls or Evi. BE, 


dences brought intobe copyed,or remain- ! 
ingin the ſay Court; for every ſhcert of | | 
P4per contaning fifrcen lines _—— L | 

For the inrollivgall Wat rants, where ? | 
by any Patenrs, Commiſſions, Licenſes, | | 
Pardons, Leaſes, or. other Grants whatſo- Ou 2-u(- 


ever, do paſs by and under the great Seal, 
aſrerthe rate of every Skin (o paſling the | 
Great Seal. J 
For the (jnrolling of all Warrants for } 
Commutlions of the Peace or Gaol-deli- | 
ver y,{or aliberty of Oyer and Terminer, | 
for Pyracies, for the preſcrvation of the > 9 I= s 
Game of Swans, andfor Commillions for 
equity ſued out for che benefir of any 
plivate perſcp 3 for every af the laid Com- | 
© $9560 46 enfdrenteradahaonty, 
ror che introlling of all Y Varrants for 
a'l Commiſſions cf Appeal , ani for th: ? 904 
Admitalty, for cyery okie of them ——-- 


For 
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For the intolmehe df every VVarng Fo. &.. 
, ſor every otdinary Licenſe or 00 of ©4 
| on of Alſetation ——— — 
= Butifthe amy re then = 
dinary length ,, then according ro rhe 
ore! ar the rate of teh ſhillings watiand Lu: 
the Skin, and not above—— | 
'For inrolling all VYatrants for all 
Commiſſions in the nature of V Vries 
of Di:zm clauſit extremum, Mandamius, > 05 oz '04 
Iteara probanda, Litnatic” inquire nd” 
Melius inquirend”, for every of them ; 
For inrolling the VVarrahes for e- 
very Parent or Grant of the Cuſtody > ov o8 ©B 
| of any Y Yard renner od 


% ” "RF = 


| But this of VVards ſuppoſe now tohe of little uſe, 

in regard all manner of V Vardfhips are quice taken off, 

-by a Statute made in the 13 of King Charles 2. 

| For inrolling theWarranr fot every? 

Preiencation, Dodnttionh or Revocation | 

ro any ReQory, Vicaridge, Deanry, 

Archdetconry ,Chancellorſhip; Trea- | 

ſurerſhip,or digniry to any Merropoli- 

tical,Cathedral or Collegiate Church, 

or for uny Canonſhip or Prebend in a- 

tiy of the ſaid Churches,or for the Ma- 

ſtertfhip in any Hoſpical or Ecclefiatii- 

cal Living,or for the Grant 'of any pre- 

v% {lcnration or Prefentarions ; pro unice 
vel plauribus yictbus thereutico 


> 09 0J ©O4 


For theinrolling of the VVarrants? 


for every —_— ad Inftalland'-- * 00 OZ Og 
For the inrolling of all VVarrants | 
for all YYine-liccnles, for es 00 03 4 
F 
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Or ſuch Fee nor execeding har pro- oF % a. 
Pbrcion as hy the Chancellor ſhall be IF. 
ſe down: though forme:1y they paid { 099 © of 
if it were granted for three liygs huts iy vr aus 
For the inrolhog warranes fr, 6-% 00 +03 «04 ri 
very Parddd or Quarry II; 5 | 
Fo- inrolling/ Wartants for every 
Denization or Commiſhan of Hapk- > 
TJ UPHS- - ——, 
. For Writiog of every cxemplihcs- . 
tfon, as well ofRecards in the Tow- C 01 — 06 08 


0 — 0304 


er, as of any Retard whatſoever, of i 0 
ter the rate of every Skin — | 
The $1x Clerks Fer of every Cly- { 


ent for every Term whilcſt his cauſe F" ” » {| 
dependeth vndcrer mined by Decree — 
or by Diſmilſion,,che Termly For of- 


" And ſoif there be ewemry Planrich in ove Bill, they Þ# 
a1l pay but one Feefor one Term. 


But for every ,rhree Defcn: t5, WED 
reckoning the .Hughand and W bu X _ 4 
one perſon, thei< is duc lor (their $0 — 03.9208 


= x. 


Appearance. —— —_ —_—_—— 


And upon the firſt appearance, if every Delendant 
appears ſeverally by himſclf, be- js to pay the- Fee of | 
chree ſhillings ſour pence 5; bur every Term after- 
wards, during the continuance ofthe Cauſe, there is 
only the Fee of three ſbillings favr-pence the Term to 
be paid for all che Defendants that did appear 1-any 
Term or Vacation ia the (ame Caulſc. 


Fora Wiit of Subpana toanſwerm—00 O2 95 


d. 
6 


mine Witneſſes in the a FI 
2 
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If there be three in the Wrir, you}, Ka 
y more 4 
_ an Arcachment. ns 02 
or brexing 1t yp With the She-?, 
riff,and his ne. For thereon. —. 7 9 «92 
* For thereturnofthe Atrachment-» 00 co 
For a Proclamation of Rebellion-- oo0 02 
Breaking it up,and Warralt_.. oo oz 
The Return enmocm—— OY 00 
For a Commillion of Rebellion--” oo 18 
For the Inrolment of every Li- 
berate and Allocate — F o@.. OS 
The Rule which the Plaintiff gives? 
the Defendant ro make anſwer by > 09 ©0 
aday when the Defendant appears ; 
For cach Rule for Publication af-- 
or Sy pore 00 
or entring them with the Regl- 
ſter, for _ — Fo ye. OG 
The Defendavrs appearance—— 00 og 
In which is included the Clerks 
Fee for the Term. 
For the Oath made that the an-7 
[WET IS CO ———— > =} , OP ., Q0 
And for every Defendant, if chey 
be never ſo many. 
For aCommillion to take an anſwer, ® 
in the Country byDedimus poreſtatem 5 Y\ - OP 
Bcſides the ingrotling of the Bill, 
which is included in ic, every ſheer. > © _ 
For a Subpena for coſts, where the 
Bill is not pur in by the Complainan > 00 02 
_ Wichin the time limiced — —— 
Far a Bill of coſts, and the entry ofi it=-08s ' 02 
For a Joynt-commiſſion to exa- 00 | 67 


04 
04 
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The Plaintiff payes the Defendant— wy 05 of F 


For the Examination of every Wir- 
neſs here before the Examiners — _ 
For the Oath of evety VVirneſs > 
that is to be examined EY 
For the Copics of Depoſition re- ?, 
tunable by Commiſſion _——— 4 
_ For theCopies of Depofitions taken), 
Do ExaminersOffice,for each ſheer 
or the drawinpg up of an Order upon 
motion to th Regiſter, for the firſtſide 5 ©*, 23 ©0 


For every other. fe HAM al #, 
For entringof the ſame Order, e- * 
very fide has - | 3 ecd 

Fees of an Injunction in all OI ©2 '06 
If it be granted by the Maſter iff the 
Rolls,then vou pay two ſhillings more. 
For Subpz#na to rejoyn co O02 0s 
For a Subjema ad azdiendum Fu os 
dicium A 
For a Subpzna ſuper ordinem to\ 9 
ſhew cauſe nd Prune of 


For a Subpzna' ducens retum——— O0 07 62 
For a Subpwna de execntione ordinis--= ct oo oo 
For the Copy of Replication, Rejoyn- * ; 
der, Sur-rejoynder, Rehbarer, and Sur- 
rebater, as for Bill and Anſwer, | 
Fees for a Decretal Order drawing? 
vp, asin another Order ; only for the * 00 18 @5 
word Decree you muſt pay more — 
- Forevery Writ of execution of -$'o <6 
ny Order. - 
For driwing*'and inrolling every > 
Decree an4 Diimiflionreſpettively--- 


—_— 
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For every VVrieof Execution upony U. 
any Decree, after the rate of every > or 
Skin _— 
For wiiting of every . Sheriffs Pa- 
renr, VVrie of Afliſtynce ,. V Vrit of, 
Diſcharge , Commithon to take the 


| Sheriffs Oaths, the Warrant of Ar-/ ®* 
rorney, and wricing the rwo Oaths, 
and rhe Clerks Fee 
For eve'y Saperſedeas for the dif- 1 
chai ge of any Commuillion, or other > 05 


VV rir maile in the Six Clerks Office--,; 
For every Yuperſed?as of Priviledge- - 00 
For wen, Ipecial Certiorare, ory 

Procedend?, Corpus cum cauſa,ot Ha- ? 

beas C0Þus -——- 
For every Bail upon every Wrir of 

Corpus cum cauſa, of nature of pri- » 09 

viledge —- _Y 
For. all manner of Cerrior ares 

ani Procedends's. of courſe 
For every Recogaizance ar Bond 

made in Courr 9, 
For every Oach before a Maſter - — 09 
For every Report, though never fo 

ſmall: ren ſhillings, and the Clerk - 

fire.ſhillings 3 and if it be lovger, ew 

more. 
For filing every Afhdavir 
For filing every Repoet, the like, _ 
For the Sollicitors Termly Fee—e' 00 
: And for every attendance in Courr? 

on References yoor— 
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et 

CHAP. VI. > i 

How to enter ints and ſue out & Recogni- | 
Zance in Chancery. , 


"hd 


ther thing by way of Recognizance, which is a ve- | 
ry good aſſurance, the Way to enter into ac, is ; firſt * 
| draw up your Recognizance, the form whereof for | 
| | your betrer inftrution is here inſerted. - 


[ F any man would take ſecurity for a Debt, or any 0+ 
[ 
' 


, 
A Recognizance in Chancery. 


.B.de.G.in Parochia de R.inComitat.S.Yeoman,co- | 
1am Domino Rege in Cancellar.ſuoperſonaliter con« | 
l | Rlitur, Recogn. ſe debere N. M.civi & S-London centam j 
libr bone (4 legalis monete Anglie ; ſolvend-eidem N.M. © 
ant ſuo cerro Attorn. E xecutor, Adminiſtrator .vel 4ſſign. | 
ſuis, in feſto Santi Fohannis Baytifte ( or what time is : 
for the payment of the mony agreed upon)peſt dat.hu- | 
Jus Recognitionis: (y niſt ita fecerit,vnlt x concedit,pro | 
ſe, Hered.Executor.dy Adminiftrat. ſuis quod difia ſu m- 
ma centum libr, levetur of recuperetur de Manheri®, 
Meſſuagiis, Terr. Jenementis,Bonis, Catall.tdy Hered ita- 
mentis ipfius R, B. Hered. Executor. vel Adminiflyator . 
ſnornm ubicung; fuerint invent. per preſentes,ad ſolum 0+ 
| pus & uſum prefat. N. M. Executor.vel Adminiſtrator. 
| ſuor. Teſte di. Dom. Rege apud Weſtminſt. 21 die F- 
Anno Regni Dom.neſtri Caroli ſeeundi Dei grat. Anglie, 
Scottie, Francie os Hibernia Regis, fidei defenſoris, 
Kc. ſextodecimo, Annoeg; Dom. 1564. 


The Recognizance being thus drawn,the party ns * 
7 I 


ir Chancery, 7: 


is t6 enter ihts the ſame mort go before one of the 
Maſter's in Chancery, arid there acknowledge it, and 
the Maſter will ffign tt { fir which you tuft ray rwo 
ſhillings : then carry ;ybiirMecogaten nee toa Clerk 
in the Inrollmenr-Office, and there you ſhall have it 
inrolled : bur you need nor inroll ir unleſs you pleaſe, 
bar wirhin 12 months zfrer the acknowledge: nr. 

If afterwards you would ſue out a Recognizance 
that is taken here, then tbllow theſe directions, 


Inſtruftiens how to ſae out a Recognizanc* taken in 
Chancery. 


You are firſt ro bring a Copy of rhe Recegnizance 

to one of the Clei'ks of the Perry»bag ; and thercupon 

(i you will )he wilt make you our ewo Writs of Scire 

actas 3 one of a Retu;n paſt, and rhe -orher of a Re- 

rorn co come. Theſe, VViirs you muſt deliver to the 

Sheriff of Middleſex, who willreturn them,as ip this 
caſe the Law injoyneth him to do. 

Ang. when you have yqur V Vrits returned, you 
art to carry them again to the Petry-bag, and retain 
one of the Clerks there to be your Attorney heir, 
 Andthen give che Defendant a day ro appear;which 
If he do not accordingly, a Judgement 15 to be awar- 
ded againſt him for Mts ſatddefauir : and if the Defen- 
darit do appear by rhe day to him [o given, chen is the 
Plainriff ro declare ibdinf him by his fail Attorney, 
and he the Defendant is to anſwer and pled ro th: 
Plaintiff here as is vfoll inthe Comrrs of Commen 
Law. And when yoo are at full iſſue, you are at (he 
furrheſt of four procteling th Chancery : for thee 1f 
you'proceed ro Tryal, you muſt have the whole p! + 
cceding in this Office written into Parchment 3 end 
it 'muft ejcher be ſent by che Officer of the Perty - 
bag ſealed vp, to'betryed in the Kiogs Bench or Cow - 

— F 4 mon 
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.mon Pleas( which you will)orelſeit muybe delivered Y te 
over unfcaled by the Lord Keeper or Lord Chancel- FF ha 
Jor, which is agreeable with the words ſe propria ® th 
manu, Bc, for there can be Be Tryal by Jury in 
Chancery, * - | 


he. Sn 
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CHAP, VII. ++] 
The way bow to ſue out a Statute-Staple for- 
feited in Chancery, 


T He way of proceding in this Caſe is, ro go firſt to 
,* theClerk of the Staple, and ſhew him, the date 
.of your Statice, when it was acknowledged 3 which 
will appear by the Sratute jt ſelf,” © * CIA 

And then the Clerk of ch Staple will make your 
Certificate thereupon, and ſea] itup; the which carry 
fo the Clerk of the Crown, and get him ro make the 
Exigent therein. AE Se Xo 

And then deliver your Ceftificate to the Clerk of Þ 
rhe Crown, and have then your Obligation madg, 
and your Extent to be made and indot ſed on cha back- 
tide. 4 

This indorſement ofthe Exrent is called the fine of 
che Exient,which muſt be delivered unto ghe Sheriff, 
who will impannel a Jury to inquire,andt exrend and 
apprehend as well rhe hody as the Lands, Goods and 
Chartels of the party ſo bounden. | 

and when the She iff hath exrended them into the | 
Kings han ls, he will.keep, them uptil you bring him 
a Deliberate, which you may have in the Office of 
the Petty-bag. ele ; {} 

Bur before you ſue Qut the Deliberate,be ſurerto in- 
{rm your ſelf, whether there be Eſtate or Gaan$ ea 

x | rene 
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rended ſufficient to ſatisfie your Staryge : for aſter you 
haveraken your Deliberare,you ſhall neyer have Wore 
then what was firſt exrended «nd delivered, 
Therefore if you can finde any more Lands or 
Goods extendible, in any other place they you have 
ar firſt extened,you may get themexcended likewiſes 
until you have ſufficient co ſatjgfie, your Debt 3 and 
When you have ſufficient, then dejiver up your Sta» 
ruce unto the Gay of the Pctty-bag, who will there- 
=pon make your ſaid Writ of Deliberate, and noc 
core. | 


Ce 


——— 


CHAP. VIII. 
How ts ſue forth a ſpecial Supplicavie out of 
theCbancery,end alſo how to ſuperſede the ſame. 


He firſt proceeding in this Caſe is : The party that 

+ (qcfires the-Wrir, muſt go before one of the Ma- 
ſters of the Chancery, and take his corporal Oath 
that it js nar defired for any malice, hatred, or envy 
to the party, bur for his' own quigtneſs and ſafety : 
whereupon you ſhall have a Warrant to lead the (aid 


Supplicavit q and conſequently thereupon, the Writ je 


elf,x5 ſoon as it can be written and ſcaledzwhich one 
of the Clerks in the Six Clerks Office will dg for 
ou, 

After you have the ſame granted, you may ſve one 
of the Chancery a Writ of Certiofari; which you 
ſhould uſe aſter this mapner(viz:) when you have de- 
livered your Supplicavit to the Sheriff, have aWar- 
Tant thereupon for the arteſtjng of che party ſued, and 

ave gor him arreſted, yov muſt keep your Cerjiorart 
privare, until he have putInBayl az thecaſe reguifey: 
4.746 $442 CL 


Keep the Kings prage, or be of rhe 
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'"Bor if he know of the Certior ari;he will lyein pris 


for oil he have procured a Swperſedeas uno your 
Supplicavir: which if he do, yout Certiirari is void 
and uſefels. | 

Bur when the party is arreſted, and hath pour in 
Biitetiey to the Therfff br Juſtice who grented the 
Wairram opont the Writ, and the'partyhach pur in 
Bail,then deliver your Ceytior «ri unty them that rook 
the Bail,otd thereupon they are 1equited ro certifie vp 
the fate accordingly z/ and by this means ſhall che 
party continue boun4, until you pleaſe of your own 
accord to releaſe him, 

This hath hererofore bech a pradice very frequene 
and uſual, bit of late years happens very ſeldom. F 
remember about'eighr years ago, a troubleſome mali- 
clous- Prieft ſued ont one againſt ſome-of his neigh- 
bours, but I have not heard of any fince. | 


SECT. 2. 


þ-jOw co ſuperſede a Vyrit of Supplicavit, becauſc ir 
.*_ © cannot be knd wn” without ſearch and expence to 
rhe patty againſt whom the ſaid Writ of Supplicavit 
far the peice or goed behaviour is ſued one, in what 
Coultthe ſame is ſoſued, until he be arreſted thereup- 
69, Whether ir be our of rhe Kipgs Bench or the Chane 
cery; Wherefore ro avoid the troutge of being bound, 
He may ſue out and Have his Superſedrag ever 1n readt- 
.Þ<t3 about him, if he ſuſpeR any ſuch praftice be in- 
tended againſt him : which Superſedeas muſt be ſucd 
aur 1b this manner;z. You ſhall rather in rhe Chan- 
cery then on the fivgs Bench fide enter into Bond 
with Sureties gratis, with condition that you ſhall 
abt behavour, ſor 
elf, and as the oc- 


ſich time as you 11 bind your 


. 


cafion ſhalf require, *It you ſuſpe& your Adverſaty 


will 


. o——_—— _ —— 
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will binde you to the Peace only, then a Saperſedeas 
for the _ alone will ſerve ; if for the good be 


viour, then muſt your Superſedea be for the be- 
haviour 3 or ifboth, for both. © 

When you have ſo bound your ſelf with Sureties, 

fe ” or Sure:ics in your abſence have ſo undertaken for 

mn ? you (as your Mamnicaptors) before a Maſter in Chan« 

* Ccery, you may have a VVarran, and chereupon your 


p þ Superſedeas,lo ſoon as it cata be made and ſcaled. And 
- thus much for Supplicavit and Super ſedeas. 

, | S 
rs | CH AP. IX. 


- } Of the amplitude of this Court, and the Fees 
Lo of Original Writs in Chancery. 


q TT He Chancery hath the making out of all V Vries 
| of Summons to the Parliamenr. 
In the Perty-bag-Office, are all Latine Pleadings 

| concerning the queſtion of any Patent, or any thing 

whatſoever which paſſerh the great Seal; or wharſo- 
ever privace Decd between ſubjeRs which is acknow- 
ledged in Chancery ; and all Starures and Recogni- 
Zances taken in this Court and tranſmitted hither 
with all ſuits for or againſt any perſon priviledgett ia 
Chancery : and for the Curfirors of rhe Chancery, 
they make all Original V Vrits, both of the Chancery, 
Kings Bench,and Common Pleas. 

Theſe Curſitors were incerporated by Q.E Ilirabeth, 
by the name of the twenty four Curfitors , gmiongtt 
Whom the buſineſs of the ſeveral Shirests diſtribured. 

If any ſuir depend before any Sheriff in his Tarn 
or County-coure, you may remove it with a Recoye 

dart. wg | If 


*" 


—— 
-— —_— —— 
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If. it lye in a Court-Baron, the Curſicor will call it 
away Withan Accidas ad Curiam... , 

If it Tye in a Town Corporate, he will remove is 
with 8 Certiora!t returnable in Chancery, which may 
be made of courſe without any Bill exhibited. 

And a Procedends mayhe made alſo preſently there: 
ron Peters the rejurn of the ſaid Certiorari,and that 
of courſe likewiſe. 

And alſo a ſecond Certiorari, and a ſecond Proce- 
dendo thereupon may be made ; but the ſecond Cer + 
trorar! ſhould be ypon a Bill exhibited, fhewing good 
cauſe for the Complainane to be relieved in equity 

And up-n Bond or Recognizance given by the 
Plainriff or ſome other for him, with condition that 
the Plain'iff ſhall prove the contetars of the. ſaid Bill, 
the * ourt of Chand erydoth often gran a ſpecial Cer- 
rrorart, ſigned by the Lord Keeper or Los Chancel- 
lor, or the Maſter of the Rolis for the t1me being, 

And che condition of this laft recited Bon4 gives 
the Obligor only feurreen days liberty to prove the 
contenrs of the Billz which fourtcen days muſt com- 


mence from the dare of the return of the ſaid VVrie 
of Certiorari. 


SECT. 2. 
The Fees of all Original Writs ſcaled in the Chancery» 
| 14A L 86:1 
Credas ad Curiam SEG Mr: 8 
Adminiftratio »a PLD: va OA. 
Ad quod ; —_—_—, yg RET TT 
Annual. rezdit. "RG 0 :.8 S 
Af. cauſes ererat IDES 0.5 6 
Attine. —— mg #2 6 
Audita querela hs d Fin 4 
Cer- 


- DRIES hs 
© OCCIEEIT En r——————_——— or 


yorm——_— 


_— 
_- 


0 


© it C 
uy Bos 

(Er110rari — _— 
es B& C Of auit——— —_— ws Ga 
ar © Cinſprracy c—c{ 

| Conteet ions o—_—_— cc 

&% © Ceronator. Cligend, ww = es nm 
 » Cut invita — o 
4 Car claudend, — wm — =-0 

Comperut ——— = u—— 0 
p | Sum. bre. de Covenant —————— = 0 


Iem clauſit extremum 


D 


im Chancery: 


\ 


Lad of 


Dedimus poreſta;ent ſuper br6.decon.dot. 6 


E xpenc. nullat, _— 
Error in London — 
Patent inde — 

Elzgit — — um_r_man_—z——_—cc 


| Special. dedimns pieſtatem mon 0 
Original. de delib. ff detinng ——>——-— 0 


E 
FE 7eSione firme — < 
- Ejefione cuftid. —— — — 0 
Erxcommunicat, capiend. (o 
Execit. inde —— — 


—— — 


— ——_ 


—— m—m—— 0 


L 
O 
© , 
gibt 
( 
O 


, 


— 


= 4 <q v4 Wa 69 0 


0) 


DUO LU DuMumnS 


OO OnUu DD AN Go 


= 


0 of av ces oafy I- 


e©0aa 


| & 


F 


FA NT COL 
Fay. Fac. Maritag—— 


The Solicitor 


Forma dondimig — GO 
H 
HE. '7} | A IH. 
o Can, Repleg. — LE nn] 
; ay 7 
Fo Fo AMOUVENES mooommmmn an 
; rtat. proband, — ——_ 
Libertat. allecand,—— a. 
3 M 
Oderat. — — — ———— C———————_ 
: Maintenand. — 
Ainus —— A. 
Mandgmus — Gi 
N 


Non moleftand. —c c{ ew 


Non 0Mittas oommommmmmnn 
Non Ponende in Aﬀix. — 


L. 
© 
O 
© 


©00 


©O0000 


= 
* 


HEE, VI aw 


SI uLD © 


4, | 

6  C 

Fn 

6, | 
* 

6\' i 1 

i 

s. | 

6 

<a 
e 

6 

6 

6 

6 

5 

2 

6 

6 

6 

2 


A & @ A 


DIE» 


in Chanceryo 


O 


_— 


OFfi-tar non faciend. 


Ordinar. non ſerviend, — ___nm—_—_—_— 


E. 
—_ 
9 


CY 


— DADE 


P At. fra 
Partic. faciend, | w—— — 
Patent breve de errorecorrigend.in Ar 
attin&, _ a——_ 
leg. acquittand. — 
Fone 
Perambulat. faciend. 
Palibns repar and. — 
Poft diſſcizin | 
Precipe in cur, —— 
© © LUN IONS 
Prohibition 
Propriat. proband. 


| | 


Vl 
SURLBISY p ©jÞ 


R 


———_—_ 


R E#e clayſ. 

RefHe Patent WT 
Rediſſeizin —— © 
Reparatio pontium utarum Domint O 
Repleg Original. 
Reſious wommmmm——_— w— 0 
Recordare  —— ——— 


——— © 


STU 


Clenificevir —— 0 
CL ator camna| 


[2 
4 
2 


WW RuarvpPp ov .vv 


DHOo=aVDPwvugpsEt 


©, - 


G a OG UA as ©B 490 


GAG aDp Gp 


"5 The Sollicitey 


Subpzng 

Swperſed. inde — 
Superſed. pro pace 

Siperſed. omni. al. ———— 
Tran. _ 
Tranſ. ſuptr Caſur ——— =—— © 
Valore Maritagii ——— 


- 


CHAS Doan RES 


w——— OQ 


—— _ 


Faſc. - 


——C_Y 
FILSC remouiiid.. monies * ws p 
Vitar. eligend, bon ( 


WOOD DW =uvuwa b 
OL ETSY LS. 


* % 
INS = o 
—> ISI 


P 


wy 
_ 
0 + 2 —p-+ 
- oo 


J/ {17 antia charta 
 Warrantiadiea 
Withernam . 


in Chancery, 


— 


CHAP. X. 
By way of Advice and Corollary. 


TF 895 haveT with brevity, plainneſs and troth, run 

over all the moſt miacerial and cffeftual rhings 
which are required from 8 Sollicitor, or 1ndeed from 
any belonging to che Coutr, I ſuppoſe 1 ſhall nor 
need ro ſay any thing of Sollicitation in rhe Courts 
of Kings Bench an4 Common Pleas at Weſtminfter, 
neither of the Exchequer-proceedings by Engliſh 
Bill, they being in fe one and the (ame wich the 
Chaticery, only a little more chargeable. The Office 
of Pleas agrees with the Kings Bench ; and all other 
Offices belonging to that Courr, may rather be Jook- 
ed upon az pertaining to the Kings Revenue , then 
matter of Record between privace ſubjets, The Hu- 
ſtings of London are of (o quick diſpatch, and little 
charge, that the very meaneſt perſons in rhe Ciry un» 
derſtand the praftice thereof,chough ſomerimes there 
are ſome delays put upon them by the Prafticers, who 
keep the myſtery of their dealing within their Walls, 
In ſhort, 1 ſuppoſe Sollicication 15 cither onely or 
chicfly needſul in Chancery , where alwayes the 
cauſes are of great weighr, imporcance ahd intricacyy 
and not in Courts of Law, where the Attornics and 
their Clerks are able ro manage and go through muck 
more buſineſs then they have, their Proceedings being 
certain and conciſe, and tycd to ſtricter Rules rhe 
the Chancery,being a Court of Equity, can be. Bue 
if our Sollicicor will ſtoop co rhoſe ſmaller Courts, 
ler him know, all chat he hqth ro do there,is burro : 


ible co breviate his Clytnes cauſe ; fit tg 
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Coon'el + fern all ocher-cliings he 1s but a ſcrvant 
t) the Attorney, Yer wonld 1 not have him either 
neg!ipent of ign2Canc ; br,” as Jetfure ſhall ſerve, 
fit!] to have aneye to the prattice of all Courts: for 
by that” means at one rime+or other he ſhall be cn- 
able eicher ro (ci ve lis Friend or Clyent. Andthovgh 
by pratticelre cannot afliſt, yer by his knowledge he 
124y a-{vife what may be the lateſt way to tread In. Sv 
thallhe merie the praiſes of a knowing and induſtrious 
perſon ; making good thar of Cicero 18 his firſt Book 
d: Oficiis, to wir, Nalla vite pars, neq; publick, neg; 
privaris; neg; forcnſibin,ne (3 domeſticu in rebaa, nev1 fi 
recam quid agas, neq; ft cum altero contrabas, vacare of- 
ficis poteſt * in edqzexcolendo fira eft vite honeftas omng, 
WT in "eglrgend) tirpitrado. Ani11n another place of the 
fame Book: Precla'e ſcriptrumeſt a Piarone, Non nybis 
ſlum nat! ſures bi erruf 7 n'ſt»1 parte pairia v2nlicat 2 
Partem amiti. Arq ut plactt Stoicys, que interths gig- 
nUntly ad hominum uſum omnia crea i, hymines autem 
hominum canſa eſſe procreat Ys, 4r Ip/t inter fe alii aitts 
prodeſſe prſſint. In hoc Naturam debemus ſe jui ducem oy 
£1 mines witliiates afferre in media commuatatione 0 ffi « 
c19 um,dandlo acctpiend oil artibugyium Yperagtum fa- 
eultatibuy devintere hominit imer hoamines ſoctetatem, 
* Ir was moſt excellent'y Wſirtien by che divine Platy 
** (faith he) char we were not born for our ſelves on- 
* ly: for of our heing, ou! Coomry chalengeth one 
* part, and another cur Frieais, And as the Storcks 
'** fail, that a!l things ther were bred by the earth, 
*© were Brovghr forth for the uſe of man:ſo men were 
i** Born-for the ſake of one another, that: they might 
© h:}pantbe proficab!e one to: another, And herein 
« © yodeed we ſhould foilow our great Commandzre (5 
© Nate, bv giving and receiving, to. do'comnon 
+* 9546HpHIRl rhe arcs; wa yes, means and indeavors 
"2a rey can pethiviy fire ro oblige and rye wen 


* rege+ 
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ji GO Wy ercurings the Iris 
none ſhould ma 5 in Aﬀait's delonging — Wh 
bur. ſygh as have ſound TOS. u 4 
kn: TN at.they gojrabouys J{fi.. © AN = 
pil able, bur (i \olops 6 19h, *% 
Megabyzes the Perſian, a min othet\ Vileg porms 5 
pocation and valour, who having upon a \ 8 & BAS ©t'Sf 
1nco the Lodging wh: re the famous Painter Apeles did 
ply and prattice his Arc, began to diſcourſe touching 
the ſame ; and would needs give him to underſtand 
that he knew the narurc and lecrecs thereof:to whom 
Apzlles, as being a wiſc ani well-conditioned man,rhns 
anſwered : Truely, MegabyZzes,beſore I heard yu ſpeak, 
[ beld you-jor adiſecocs m8" 3-94 1997 dela. gras; 
ur brgveappare! We 2e: __ to talb cj 
ny trade, truſt me nit if the very ſmalleſt Boy bere thar 
bray:th the Ober, will nor mock at, and float you for your 
labour, VYhich may teach every man to Kerp himieit 
Within the compals of h15 calliag, an notevery too!- 
Hh fellow ro updercake fo welghty a profetſion as tha: 
of a good Sollicitor ought ro be. This was 1ncujca- 
red by the Poets, when they feign that their geds ds 
conrent themſelves each within his own ſphere; Mas s 
matJejh with V Vat , rinerva with Arts, #ercary With 
Eloquence, Cupid with Love, Neptune with the Sea, 
Pluto with Hell, 7 upiter with Heaven. Hence wernay 
gather, rhar all rhings do nor to befic all men: The 
horſe is fic for riding and runping, the Oxe for labour- 
jog rhe ground, Yer there area ſore of men (and F 
wiſh they were nor) who without leaving avy pai r of 
their j4leneſs and vices, would be as wiſe as the Phi- 
loſophers, that have both night and day ſtudied fi, 
much, Bar in theſe,and ſuch other Occurrents which 
ac HE be helped, lecns take cccaſhen to 
(3 2 T3 


-_— — — -— 
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be more watchful and w leſt we becom 

theſe that forget to dey, ets diſcreerly 3 @ __ 
an we _—_— othery, ron s lxcorhe lame lauie our 
clves. | 


Now 4 deenmptifhed « our Sollicitor in his 
CS eh , we will ſend him co the Com- 
mon Law z' and fiiſt wy the Court of Common Pleas 
at Weſtminſter, * 
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$ -\.:, CHAP, XI. 


"WF Aving now _priſed the Court of Chancety 
— we bing dur Sollicitor into the Courts of 
87k the Common Law ;, and becauſe the Court 
== of Common Pleas for irs variety of Plead- 
ings, Offices and large extent in the narnre of all aci- 
0n5,both real, perſona] and mixt, being the moſt eo- 
pious Court of Common Law that is, we ſhall begin 
wich that firſt 4, and the better co inirte the Reader 
into the anderftaninng of the Praftice hereof, we 
ſhall ſpeak ſomething of che Original and Foundatri- 
® on of chis Courr, 

Before the Reign of King Henry TIE. there was bur 
one ſupream. Court fot derermining all cauſes, both 
criminal and civil, which was called the high Court 
of the King, where the Kings of England fate them - 
Glyez ip perſonas we ſhall peak more at large when 

3 we 
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we come to trearnf the Court of rhe Kings Beneh : 
ſo char the Kings Bench _ the SO Pleas were 
thenall © ( reve wen Es 1 
and cond 4 vrethe wr ; 
Or ps, © lin £ 
ricth year © be gp be advice of His Son þ | 
and Biſhops) divide oe hop lom into fix parts, 

and ro _— of thoſe fre ie ed three Juſtices, cal- 


Jed Q, Brit , 
erecqule} rhe in J Me SroC een 4" 
who at hiſt were calle oy A poo afcer- : f 
wards Juſticiarii deBanco: (WhEh title they havero '? 
this hour Jbecauſg gf ene cet rain page of. thel; firring - 
wichont rew 
Theſe Thiees: in Eyre had Ur fr IPA not much 

| Giffering ſrom rhe ſame that cur Judges of Ailize do 

| now ride : and theſe Juſtices .4n- Eyre-held- Pica as 

f well of criminal as of _ i $5 Ld ſo continued 

| notil che beginning of the te of King Edward 111. #' 


| about which time their Authority began to decay,be - | 
f "0g weaker acne Fee I of A 
pi ordatping Wardens of's 
| ſtices of the,Pgacg:: (gov af5ep th che 
Eyre dil UF hg Ts v ff 
vear of King Hoy. Til. he Pe] _ S. 
| that g*cat. Gbarcer of the: Liberties of Eg 


—- 


rar 
lad »:in 


Chap: kr Were it FI. daincd :. Communia 


Placita nog ſegugntar, Cura, ram, (ed teneant wr in 
aliquo ceriefocog Com monÞ legs {ball _ folie our | 
* Court t.eld1n-ſorne certain placg, [6+ 
npon <> ped eſtabliſhed at Welminſlar aye a3 4 
Nanding ſcar of Juſtice, (oe the derer mination gh.ſuch 
Pleas as are mrenly. Gly), FA | belong ro.the Subjects 
berween th a Fonds Aqjl,xhvs, began A - Eqpre 


vow callea = Common #Jegs.;,  / I 
"rc 
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'ST. CT. 2. 
J he Officers of the Common Ploas as: it 's aw 
ejtablifhed.' + 036k ( 


q Tu Coufr- confils of # Lord: Chicf py. and 


: 


2 


nt ce other Judges., 


The'ſub ordimie Officer $ Ky, - 


''* The Cuſths Rrevium. of Keeper of rhe VVrite, who 


1s the firſt an4 chief Officer of the Courr. 
The three Prothonn aricsin whole Offices al Plead - 


. - Ingsa"eentred, and all Common RecO0er 0s recorded 


and exemplified. 

The Clerk of the Warrants, who en EY all War. 
rants of Attorney, and earollerch all \Peods #cknowe 
ledged before the Juſtices of the Covre. © 

Philizers; who have the ſevere] County of Bags 

land diviiled amongſt thety, ind mak# al} mean Pr v 
(ceſs upon'Original beſofe a ppearance ts PaphareAl: 'as, 
Þ luries, Kc. 

The Clerk of rhe Eſſoyns, who Ani the'E (- 
in an bg Sraegpeogs in all Ations wherein" Effoyns 
do lye, MA prepareth at\d murkerh alfthe Aolts vicd 


* x, for th@ Court. * 


The Clefk of the Wilaries, who miaRepelle Ctiay 
vtl agatim; upon the feriry of the Exigerifs br on phr 
unto him :"the Kings Attorney general? ſo 'thie'r1me 
being is properly Maſter ofthis Office, + V+ * 

The Exigenters are likewiſe appointB4"g# ſeveral 
Counties, and make the Writs of be Pipes Pi o- 
clamarions upon the rerurn' of the oF capias, 
brought in unto them, 

The Clerk of the Superſedea 'whowattes Wrirs.ra 

G o qi -fuper. 
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ſuperſede the outiawing upon the parties appearing 
to the Exigent. 


The Clerk of the Furies, who makes the Writs of | 


—_ Corpira Fur.cy Diſftringas Fur. for the cryal of 
ues. ; 

The Chirograpber,who makes the Indentures of all 
Fines levycq. | 

The Clerk of the Kings Silver, who enters upon 
Record the money which the King is ro have upon 
Fines for the Poſt F ines, accordiog te the value of the 
Land, as the ſame is rated upon the VVrits of Cove- 


Nadve. 

The Clet k of the Errors,who makes theSuperſedea 
npon the Writs of Error, and doth wanſciibe the Re- 
cords out of the Ceinmon Pleas igto the Kings Bench, 

The Clerk of the Treaſury, who keepeth the Rolls 
of the Court,and makes Copics and Exemplifications 
thereof, and allo all Records of Nife privs, whichare 
afrer the ſame Term wherein iſſue 1s jov ned, 

The Proclamator of the Coutr, the Keeper of the 
Courr, the Othce of inrolmemt of Fines and Recoye- 
ries, erected by Statute, | | 

Four Cryers or Tipſtaves, Subſtitutes to the Pro- 
clamator, 

The VYarden of the Fleet, who by himfelf or his 

eputy is to atrend the Court z, that Priſon being pro» 
perfor all commirments out of tharc Court. 
| The Pleadgrs arc Setjeants of the Coiſe z nove un- 
der that degree are admitced tro plead at that Bar, nor 
ro Sign any ſpecial Pleadings in that Court. 
| The Attorneys are very many, being not limited ro 
any certain number z every one whereof, when heis 
admired, takes an Oath in Court for the due admini- 
ſtra —y of = ————A ht Co 

VVhen Oath, he muit pay tne Fees 
te be aades. ga 7 
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To the Julges Box 20 r. 

Tothe Secondary of the firſt Prothonotary t g. 

To the Cryery and other Qfficery 11 x, _ 

Then in the afternoon he milſt have a Note from 
the Prothonotary in whoſe Office he intends to emer, 
dire&ed to the Clerk of the YVarrants 3 whiqh is u- 
ſually male is Parchmenc as follows : | 


De Termino Sault; Michaelis, Anno, &c. 
A. B. Attorn, Jr. 


To which VVarrant the Prathonotary ſubſcribes his 
game, and rhe Clerk ofthe V Yarrants uponche receipe 
thereof,entershis name 1nto the Roll of Attorneys, 

The Clerk of che V Varrancs hach for entring of the 
ſame 4 5. 4 d. and for the Roll of that Term 4 d. and 
4d. cvery Term following as lobg & he continues an 
Actorney, . 


SECT. 3. 


Inftruciions for the firſt commencing # ſuit in 
the Common Pleas, 


F© begin a ſuir in this Courr, you moſt fieſt draw 
your Precipe in Paper according to the wature of 
your Adtion, which is your inftiuCtions both for the 
Original and mean Proceſs ; and therein fer down the 
Town and County where the Deſcendant lives, with 
his Addition, whether it be Genr. Ruxbandman, Yeos 
man, or the ike : an1if the Aion be upon a ſpecial» 
ry,as Bond, Bill, &c. you muſt draw op your Pratipe 
with an Alias dites (which is the ſecond Addirjon)as 
ic is in the Bond or Bill [iter atim : and if you faq up- 
on 


CE Lee err EO EEC 


ve O0/1ICitor 


Q 
& an Indenture, the ">; difus muſt he recited lite- 
ratim, as In the Inlet 
The' ft grongd- of Phew 3 in this Cove, is, an ori- 
s Math which if it be” in Anas of Dc, Tk your 
hvs, vi. | 
ox ] 
_— \p.. A. D per de Lola; Fry gued 
reddart R S. in librat 6r.r. tres Tritt cap. ret. wet 
Michaelis. 
it you A205, ave two, or three, or fouf Defen- 
dants in cne Original (more you carmor Have) thin 
draw the Pracipe up thus : 


US 
LE 2 


Pr. T. D. nnper de Þ. Genr, quod reddat”T. M. 200. pr. 
' A: B. nuper de LC, Hosband:nan, © qaod redifar cider 
. To. pr.C. DN. huper de W. in Com. $. Yeoman, 

' god reddat Qdem, wh Gc- | 


Nore,ina Writ you may &s ve four Deſendanre 3 ; yer 
you can have but one Plaintiff ina Wiir, unlcis ic be 
in a Joyar-adtion. 


TY PTA. IS 
In Treſpaſs diaw your P, gcipe thus : 


Lond. M., $i A. B. fec. &c. runc pone C. D. nuper de 

wa £qYzaman, de placiro-quare vi (F armis clunſum 

io 07 domum igſas: A, ajud L.fregit,cds alia ennrmia 

: ts et, intulit, edgravi;dgmpnum "ph A. 0g contra 
; Þgcem, &c. | D——_ 


4s s . 29911 1 « og 
o2Y .t In Aſſault: and Battery. 


\ Si'A. B, fee. &c. twnc pone R, 1. nuper 
"4c L Yeoman, de placite quare vi Gf armis in ip- 
{ww A. apnd L. inſultum fectt & ipſum.verberguit, 


Vile 


| 
L 
| 
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_valneravit, (oy male trattavit, jta quod de vita cus 
deſs:rabatu! ; Cy aliaenomia ei intulit,ad gr ape 

' ' dambttuim fÞſius A. Oo contra pacem noftram, &e, 


In an Attion of Accompr, chai ging the Defendant as 
Receiver,draw op your Precipe in this manner,uiz. 


Suth. M. Py. M. L. naper de H. in Com, predi8.Genr. 
'*  guodreddat R. £$. rationabilem computum ſupm,de 

remifore'qun fuit receptor denarioum ipfins R. oy 
| havtat, Go q 


' If you" ratge him as Bailiff, then de rempoye quo 
fort Ballbuu? ifs Rein H. $ee, 

If as botlr 'Bazliff and Receiver, then charge him 
thus : De.tempore quo fuit Ballivus ſuus in HH, Cy Re- 
ceptar dentrioram ipfins R. bg habeas, &c. |... 


'£: O1418 VT DY” F 
© 0A 'Precipe in Detinge. 
$3 [& @« - 


Kant? Py. T: $:nuper de. M. in.Com. pred: Yeoman, 
'* qurdYFeddat R. T. unam equam, Of unam Vaccam 
prein.go |. gyam et injuſte deitner, Kc. 


rt In Annuity. 


Surr. if. Pracipe L. S, nuper de G.in Com.pred.Yeom. 

wod reddat -B, R. give ei Areiro ſunt de qu»- 

dam Annu reddita xl. I. gaas ei debet, fy injuſte 
detinet, &c; © 


þ In an Aion of Covenant. 
Suth.. T. S, muper de H. in Com. fred. Yeom. alias 


diflus T. S. &c ( literatim as it 1Sin the Inden- 


cure) ad reſpondendium, R.T. de Placito guiod teneat 
et 
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ei conventrionem inter e6s faftam, ſecundum vim formam 


& effeftum quarundam Indenturarum inde inter cox 
fk Oc. ; 


- 
? 


In Ejedione firme. 


Middl[. M. SiI. G. fec. gyc. tunc-pone R.S. nyper de 
L. in Com. p1 adi, Yeom. ad reſpondendum pre- 
fat. I. G. de placito, quare vi &f armis unum Meſ- 
ſuagium, of viginti Acras terre cum pertinentiis 
in L.que C. H, prefat. I. G. dimifit ad Terminum 
qui nondum preteriitiairavit,gy ipſurs, a firms ſua 
predidla ejectt + Ft alia enorma, (oc. Ad greue 
damnum, (yc. Et comr4 pacem, (5c. 


The Origmal is the Warrant ro every Capics to atr- 
reſt ; and che return of the Original is the Teſte of 
the Capiar : bur che coinmoncourſe is to take our the 
Capias, and ſue our the original afterwards, although 
1t be _—_— to be ſucd out before, becauſe the 
—_— cannot be ſo ſpeedily ſued our at all 

mes. 

When you have ſued onr your Original' frem the 
Cutfitor of the Councy where you lay your Attion, 
you muſt return it in chis manner : 


Ar the upper end of the Wric _ 
| 0) 4ninnes Dos, 
Pleg. de P1oſ-< aj hardus Reo: 


In the middle, In fan. ST. wbil haber in Balliue 
mea ( vel noftra,if there be rwo She- 
riffs) per qued Attach. poreft. 


Lower end, Reſponſe R. F.& R, R.Vic. 


But 


” —— 
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3 

Bur if there be but one Sheriff, che word Reſponſ..is 
emirred, 

Ifthere be an Aion of Debr, you muſt ſay, Pey 
qnod ſum poteſt, and oor Attach. poreft. 

Note, that the return of the Capies is always fif 
teen days of moreaſter the return of the Original 5 
# andthe Cap. is Tefte of the return of the Original ; as; 

" I have ſaidbeſore. | 

Obſerve likewiſe: That all manner of perſonal 

Aqtions, where no poſſeſſion is awarded, as Debt, e- 

; Trinue, Annuity, Accompr, (Fc. are tranſitory, and may 

; be laidin what County the Plaintiff pleaſeth: but 

| AdMtions of EjeSione firme, Treſpaſs and Waſte, are lo+ 
cal, and muſt he tryed in the proper County. 

| If the Plaintiff defires to have his ARion tryed in 

' London, and the Defendant lives in a forraign Coun- 

{ ty, you muſt firſt ſue our an Original and Capiasre- 

þ rurnable in London of a precedent return; and yu 


the return of the Capias in London the Philmer will 
make you a Cap. reflat. into the County where the 
Defendant dwells, or may be raken, 


SECT, 4- 
| Of ſuing to the Qutlawry, 


vn is a eommon coutſe of ſuing to the Outlawry, 
and nor arreſting the Deſendant upon the mean 
Proceſs. This ſuing to the Ouclawry cannor be per - 
ſeed under three Terms : as thus, if you would 
begin in Eaſter. Vacation to ſue a Bond to the Outlaws 
ry, then you muſt be wary to take the benefit. of 
the precedent Term, other wiſe you cannot figiſh 
it by Michaelma;-Term following. Burt pro- 
ceed thus : The Original returnable quindena 
+ Paſche, the Cap Teſte, quindena Paſche, ret, quin, 
| gue 
| 
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uinqueP aſche,alims copia tefte qningyPaſc.ret.craſtin, | 
Irig.plaries capias iefte cyaſtino Trig, ret tres Trin, and 
che*Exigenc an Proctamarion rterurnable in mere 
Michaels, .borh of the'fame Teſte and Return, 
"-S0 obſerve, between the Teſte ani Retuin of cach 
Wrir, 'isalwa\ es full fifccen dayes gr more, and the 
Return of the fiſt VVriris the Tifte of the ſecond,and | 
lo in order, 

**VVhenyou have rerurned 2 nibi{upomthe o! iginal, 
catTy jt to the Philizer of London ro file, who makes 
the Capias and alias Capicr,where: pon return Non ct 
inuentus your (elf of courle, & caityrthem back again 
under Seal ro the. Philizer,who will the; cupon make 
a plaries Capigs,which allo return Non eft invents & 
Carty it under Seal tg the Exigenter of Lendon, who 
makes thereupon an Ex1gent & Proclamation; which. 
Proclamation give or ſend to the Sheriff of the Coun- 
Where the Deſendanclives,any white within Enge, 

#4 or Wales (fer no» Councy Palatine, or Liberiy 
Whatloever, can priviledge from the Preceſy of an 
Ourlawry Jand city the Ex1gent to one of the Come 
prers in London, where there are Clerks arreni tor 
char pur poſe, who proclaim them upon five (everal 
Huſting dayes, and rhe party . Bot. gppe& ing by the 
Nuint. exai}ms. 15 returned Ouclawed., 

If the Defendant 1n che mean time agree with the 
Plainfiff, you may withdraw the VYrit, paying for a 
etraxir.. UE” 

, So likewiſe may you rake rhe benefir of Michaelma! 
Term ig Hillary Vacation, & have the patty terurned 
aurlawed in Eaſter Term following:and if the ation 
be laid jn London, you may have 38 or iprnal 1crutna- 
tle In,crffino, Tn, and the Exigent wall come ip les 
ju! gable 1n&#if{ary Term following : but it cannge b 

6 if the aRiog hatbur in rhe, Coutirry 3 (6 thay in 
Cond:h you ma) {vc ro the Ovrlawty tliree dimes 
the 
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the year, Which in the Counrry cannot be 3 and that is, 
the reaſon moſt lay their Adiqns in London upon (u- 
ing to the Outlawty, becaitſe rhere they are ſooues, 
ouclawed, hecauſe there mult be five County-dayes 
berwixt the Tefte and rewn of the Exigent: bacin 
London they call chem Huits, or Huſting dayes, which 
ate Ofrner.chen the County-days in the Conntry : fo 
that the party 18. there ſooner ourclawed, as we ſhall 
have occaſion to ſpcak of moreat large, when we 
come to dire cur Sollicicor uno char Coure of fluſt- 
ings in London, 

{f it happen rhar there be not five Hufts or five 
County dayes berween the Teſte and return of the 
Exigent, as ſomrimes itfalls our, then you muſt ger 
an Atrcat. which the Exigenter will help you to. 


SECT. $. 
Of Appearance to the Exigent, and Declara- 
tion thereupon. 


JF the Defemlaarupon the return of the Exigenr 49 
appear thereunto , he ſhall oor be compellatrs 
pur in ſvecial"Bail, be ch= Debt never ſo great; where- 
as if he had been »rrefted upon a mean Procels,' he 
ſhould have been com peiled untoit : or if hebe avr- 
lawel, he muſt reverſe ir, and pur in ſpecial Bail, 1f 
the Debr be above rwen'y pounds, © | | 
| Now the way to appear an1 ſuperi-de the Exigent 
Is: Yon mnſt procure a Copy of the Exigenrfrom rhe 
Clerk for that purpoſe atthe Compeer, uf the 'Attion 
be uiFe tas: from the Sheriff of the Courity 
where the Aﬀion is laid, which yol are fo.cartyto tht 
Clerk of the Superſe/e.3, who is appoinced for that 
purpoſe, ay4 atteniis in rhe mormngs every MN 
ls 
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his ſeat in Weſtminſter-Hall, and he will make you a 
VVrit of Superſedegs, which you muf} ger allowed by 
the Sheriff of rhe County, or Clerk of the Comprer 
where the Adtton is. 

Now upon the Defendants appearance by Superſe- 
deas, the Plaintiffs Atrorney mutt prepare his Decla- 
ration,end deliver it to the Defendan's Artorney z and 
if ic be an Aion vpon a ſpecialty , he mvſt ſhew the 
ſpecialty jr ſelf,and write the YVirneſſes names in the 
Margent of the Paper-book. Or, if che Plaintiff ſur 
and deelare as Executor or Adminiſtrator 3 he muſt 
ſhew the Will or Letters of 4dminiftration, for ſo he 
concludes his Declaration, viz. Er prefat. Cur. tam 
ſcriptum predifum, &c. quam literas Teftamemtarias, 
if icbea Will; or literas Adminiſtratorias ec. if it be 


an Adminiftration. 


But although the Plaintiffs Attorney hath noz the 
ſpecialry, gc. to ſhew,lyct it he ſer his hand char the 
Defendants Atrorpey ſhall ſec it before he plead, he 
may accept the Declaration withour damage, Or, if 
the Defendants Atrorney take an imperfeR Copy with 
blank ſpaces, he ſhall notbe compelled to plead until 
the Plainriffs Actorney hath made ic perſeR; arid upoy 
eaking ic he ſhalt imparle of courſe. | 

VVhenthe Deſendanc appears unto #n Exigent by 
Snperſedeas, the Plaintiff muſt declare within fix or 
eight days aftcr, otherwiſe the Defendant may give 
him aRulein the Bill of Pleas, in oneof the Protho- 
notaries Offices ; and if no Declaration come in 
Within the time limiccd, che Defendanc may Non-ſuic 
the Plaintiff, and ger coſt; ſigned by the Prothonotary 
upon a neon Prof. and have Exccvtion for the coſts 
ageinſt che Plajnciff, eicher againſt his body or 
Goods, gyc. 

On the contrary, if the Deſcendant appear by S#- 
perſedeas, and will not take a Declaration, the oy 
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tiff may have Judgement againſi him by X*hil drew, 

Upon an 1mpatlance, the general Bulc 15. rhe de» 
ſendanr is to plead within erghr days of rhe «nit ing 
Term, after the defendant harh apprared and taken 
8 D<cla-ation. If he plcad nor within duc crime, the 
Plainuffs Arrorney( having given him a Role to plead 
in the Bill of pn may gc: the Prothonatary to ſign 
coſts, and ſo enter vp Judgement by N'h1l gicit upon 
the Rule; and therevpon make ove what execution 
hepleaſerh 

Likewiſe if the defendant ſhall plead a general ifſ- 
ſue, as Non aſſumpſit to an ation upon the Caſe, Nil 
deber per patriam to an ation of debr ; if the Plainnuff 
do not enter his Iſſue, he may afrer a Rule given non- 
ſuir the Plaintiff, and get coſts ſigned by the Prothong- 
tary, and enter vp Judgement ſpecially, Quia nn 
junxit in exitum, nec ultertus proſecut.bre.ſuum predif. 
This 1s all matter of courie withour moving the 
Court. Burin all ſpecial ations, as Dware impedir, 
Dower, Waſte, Prohibitions, Ejeftonre firme, and all 
aRions upon any penal Statute: as the Plaintiff can- 
nor enter Judgement of courſe without moticn, as in 
ordinary aRions, bur he muſt move the Court to give 
aday to the defendant ro plead peremprorily, before 
he can enter Julgement by default; ſo likewiſe after 
the defendant hath plcaded, and the Plaintiff reply 
not in dne rime, the deicndant cannot have Judge- 
ment for not proſecuting of courſe 3, hut he muſt 
move the Court to give a day peremptory ro the Plain» 
riff co reply: at which day if he reply not, Judgement 
ſhall be awarded againft him pro defe#. Replicar ionis, 
which muſt alſo be entred up ſpecially. _ 

F an Attorney deliver a Declaration, and in the 
Term following would amen the fame in ſome ma» 
rerlal point;he cannot do it without moving the Coupr, 
who will order he may amend the ſame, paying coſts 

H tO 
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to the defendant for ſuch his amendment. 


y 


When a man is arreſted upon a Capias, and puts in |þ 


no Bail for his appearance, the Painriff hath an acti- 
on on the Caſc againſt the Sheriff ro whom the Wrir 
was direRed. 

Bur if the Sheriff hath taken Bail, and the deſen- 
dant appear not at the return, then call for a return 
of your Writ from the Sheriff, who will return a Cepz 
Corpus; Which carry to the Philizer, and he will a- 
merce the Sheriff 4o s. and make you cur an Habeas 
Corpus to the Sheriff; and if the defendant do nor 
appear by the return thereof, a Cepi being returned 
upon it, the Philizey will make an Alzas Habeas cor- 
pas.and amerce the Sheriff 4 /. and fo «d infinitum vill 
the defendant do appear z which when he hath done, 
prepare ready your Declaration. 

If the Sheriff who arreſted the defenlant be ovrt of 
his Office before he return your Habeas Corpus, and 
th. defendant appear noc, you are toſue foith a Dis 
ſtring. nuper Vic. 

If the defendant be arreſted upon a debt of twenty 
pounds, or above; or upon an ation of ihe Caſe, 
wherein above twenty pounds damages are laid :? 
though he did pur jo Bail for his appearance, and4 
would appear by au Attorney z yer you may proceed 
with Amerciaments againſt che Sheriff, }1 che de- 
fendanc come with two ſufficient Sureties, ſuch as che 
Plaintiffs Attorney ſhall accept of 3 and go with the 
Philizer before a Judge, and become bound , Thar if 
. the defendant be condemned in the ſuit againſt him, 
he ſhall pay che debe or damages recovered againſt 
him, of Tender his body ro Priſon 3 which Bail the 
Philizer takes a Record of ; ſo that now if Judgement 
be againſt the defendant, if at the return of che execu- 
tion the Bail bring ig his body, and he render him- 
ſclf to priſon, then rhe Bail 1s diſcharged. L 
| wY ue 
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But if the defendant do not render himſelf, nor the 
Bail bring in his body , then after a C a [4. beingre-« 
turned Non eft inventus,and files with the C aftos Brev. 
4 Scire fac.may be taken out againſt che-Ba1l.and they 
are compelled to ſatisfic the condemnation for whom 
they are Bail 

All appearances upon Writs of Capi as, muſt be en- 
tred in the Philizers Office whence the Capras iſſued: 
but appearances upon Arrachmenrs of Priviledge, at 
an Arrorneys or Clerks ſuir, muſt be ent ed in the Re- 
membrance inthe Prothonor av1es Office whence it if- 
ſued : and here the Plaintiff may refuſe to accept of 
an appearance, but may amerce the Sheriff till the 
defendanc pur in ſpecial Bail z which muft be taken 
before a Judge vpon the Remembra nce, by one of the 
Prothonotarics Cle ks: and vpon purting in of all 
Bails, the Plaintiffs Arrorney miſt have notice, or he 
may after except againſt the Bail 3 and upon ſhewing 
cauſe of their 1nſutficiency, unlets they can juſtifie 
themſelves, he may ger hetrer, 

And where the debt is twenty pounds,or above, as 
aforeſaid ; though the defendant give bond for his 
appearance, an at the day appear by his Attorney, 
and che plaintiff qot accepring thereot,he may amerce 
the Sheriff upon a Cepi rerurned, Whereupon the 
Sheriff afſigns over his Bail-bond to the Plaintiff, who 
thereupon ſues the defeniant and his Bail : if the 
defendant do unto that Bond plead Comparavit ad di- 
em; an1 the Plaintiff reply, £uod nul tie! Record. 

the defendants Plea is not good, becauſe the Plaintiff 
ſhould have had ſpecial Bail; ſo that the iſſue ſhall 
go for the Plaintiff. 

Ifa manbearrefted upon a Clauſum fregit, and the 
Term following the Plaintiff declares in an ation on 
the Caſe, the deſendant ſhall imparle of courſe. 

But If the VYrit be ſpecial, and returnable the firſt 
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Terurn of the Term ſollowing the arreſt,che defendant 
may be compelled ro anſwer the ſame Term, 

Bur uſually (except in ſome particular Caſes) the 
deſendant appearing and receiving a Declaration in 
one Term, hach an Impirlance over until che acxe 
Term following. 

The defendant may be arreſted vpon « Clayſum fre- 
git, and che Plaiariff may declare in Caſe treſpaſs and 
debt. 

Bur if the party be arreſted npon a Writ ia deby, 
the Plainriff cannot declale in any ocner attion, but in 
debt onely. 

In ation of debt upon a Bond or Bill under ſeal, 
it is uſual for the defendants Arterney,to ſave his Cly- 
ear charges, ro give a Judgement by non ſum Inform. 
wich a Cefſit execatio till the next Term alter, or (© 
l6ng time as he can get of the Plaintiff, 
| Inall ſpecial Picadings, there muſt be a Sergeants 
hand to the Plea ; and if che Plaintiff reply ſpecially 
with a Traverſe, or the like, the Replicacion muſt be 
alſo ſigned by a Sergeant : fo alſo all Demurrers, and 
joynders in Demurrer, muſt he under a Sergeant 
hand; ana there muſt be Books of Demurrer made 
for all the Judges. . 

Upon pleading a tender to a Bond or Bill, the mo» 
ney muſt be breught into Court with the Plea : for he 
ſays,' Nuod ſemper bucuſq; paratus fuit, (fy adbuc para- 
tus exiſtit, ad ſolvendum, (5c. and it upon Iſſue joyn- 
ed, the defendant proves his tender,the Plaimiff loſes 


his cofts. | 
After an Imparlance, a tender cannot be pleaded 


vpon an ation laid in London, afrer the Plaintiffs At- 


forney hath delivered the defendants Attorney a Co- 
py of the [ſue : if he intends ro try it, be muſt give 
the defendants Attorney cight days notice chereaf gt 


leaſt. 
F if 
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Tf an ation be laid vpon a Bond in London, an ! the 
defendant pleads conditions performed, the money 
paid at Holſhrt in Hampſhire, avoiding to the conditl- 
on, here the Venire ſhall not ariſe in London, bur in 
H'Iſh+. in Com. $uthr. and the record ſhall go to 
MHampſhire- Aſſizes to be tryed. But this,you muſt ob- 
ſerve,is where a place of payment is appointed in the 
condirion of the bond z therefore wiſe men will not 
ſuffer any place of payment in che condition of a bond 
to be mentioned at ally whereby this evil is avoided, 
and that of pleading a retider : for 1f there be no place 
of payment mentioned, the Obligor muſt render rhe 
mony to. the Obligee himſelf upop the day of pay- 
menr, if he would have the benefit of pleading a Ten- 
der incaſc he refuſe to receive ir, 

So if an ation on the Caſe be brought in London, 
againſt a Carrier for loſing goods delivered Unto him, 
Which he undertook to deliver at Abington in Com- 
Berkes,and he plead quod ſecundurh promiffionen os af. 
ſumptionem, bona (y catalla quer. deliberavit ad uſun 
quer, apud Abington, &c. In this caſe the Veaire hall 
ariſe from Abingren in com, B. and there the Record 
fhall be tryed, 

Likewiſe if an ation be brought againſt an hundred 
far a Robbery done within that Hundred; the Venire 
muſt not ariſe out of that Hundred where the fat was 
done, ( for then they ſhould be both Defendants nd 
yonger of their own cauſe) bur the Venire maſt iſſue; 

n hundreds prox. adjacen. and this Venire muſt be ex* 
ered vpon the Roll! ſpecially. | 

Alſo when iſſve is joyned,if the defeadavr be of kin. 
to the Sheriff either by blood or marriage, chePlaintiff 
may pray the Venire may be diretted to the Coroners 2 
and this muft be ſpecially awarded upoh the Rellzand 
in the awarding,it muſt be ſer down apd derived haw 
che Sheriff is of kin 3 and then is the Fenire direfted 

H3 to 
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ro the Cordners. And this is called a Challenger to the 
Array. 

And when you make a Challenge to the Jury,your 
time to challenge them is when they come tothe book, 
before they be (worn; for afterwards ir js too late. 

Tf ata eryal ar the Atfizes in the Country the Jury 
do not All, the Plaintiffs Councel or Attorney may 
cravea Tales de Circumſtantibus to fill op the Jury, 

If a Record be brought to be cr yed upon any penal 
Scatute, and the Jury fill not, you cannot have 2 
Tales without producing a Warrant from the Arror- 
ney-generalz which you muſt be careful ro have in 
readinefs, left (if the Jury donor fully appear, as 
ſeldom they do,) you loſe your tryal : the form of 
which Warrant 151n this manner, 


Suff.\M, Ni.pri inter R. P.qui ram pro Dom. Rege quam 
pro ſeipſo in hac parte ſequitnr quer. Er E.S.per 
Trin. Record. Anno, Kc, 


Soff.f, G. PF. Mil. o& Baronet. Attorn. Dom. Regis nunc 
general. pet. decem tales de circumſtaniibus, in- 
ter pred R.P.qui tam pro dit. Dom. Rege,quam 
ſeipſoin ha: parte ſequiturzEr pred.E.S.per Trin. 
Record. Anno 15 Regni Regis Carolt Secundi, 


Theſe muſt be ingroſſed in Parchmenr, and the At- 
torney g-nerals hand muſt be ro them borh. 

Be in all orher Caſes between party and party, if 
onc or two of the Jurv be wanting, the Judge will 
granc a Tales; all which Tales de Circumſtantibus, 
mit be cncred upon the return of the Poſtea, together 
with the Judgemenc upon the Iſſue Roll. 

After a cryal at the Atlizes,the beginning of the fol- 
lowing Term, the Attorney. of whoſe ſide the Cauſe 
weur, ought ro call for the return of che Foſtes, bom 

. the 
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the Clerk of the Aiſize of the County where the cauſe 
was tryed : and if the verdi& went for the Plaintiff, 
the defendant -hath four days within the following 
Term,to move in Arreſt of Judgement,if he ſee cauſe: 
or if a cauſe be tryed by Nift pris in London, in the 
Term-time,then the defendant hath four days next af- 
ter the tryal'to move in Arreſt of Judgement. _ 

Aiter your. Poſtea is returned, you areto carry it to 
the Pro;honotary in Whoſe Office the Record is entred, 
and he will fig Judgement with eoſts as the cauſere- 
quires,upon the Poſte azwhich you are to carry thence 
to the Clerk of the Judgerents belonging to thar Of- 
fice, who' will thereupon make you our what execu» 
tion you pleaſe. 


SECT. VI. 
The manuey how to reverſe an Outlawry. 


IF 2 man be ſued to an Exigent, and doth not appear 

at or before the Return thereof by Superſ-deas,you 
are to call for a Rerurn of the Exigent,and of the Pro» 
clamation 3 which when you have returned the de- 
fendant outlawed , cairy the Exigent ſo returned to 
the Outlawry office, where the Clerk of the Ourlaw- 
ries will file it, and make you qut eichera g neral Ca- 
pias uilag. againft the body only, or a ſpecial Writ a- 
gainſt body, goods and lands. 

And now che Defendant being outlawed, he is diſa- 
bled co ſue,or take the benefic of the Law againſt any 
man, (0 long as he remains outlawed, becauſe he 13 
Extra legem poſits + neither can he appear to the 
Plain iff at whoſe ſuit he was outlawed, but he moſt 
Tevei & the Qutlawry,and put in ſpecial bail.it chedebe 
be tweaty pounds or aboyc, H 4 So 
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So that the defendant being outlawed, he muſt res 
verſe the Outlawry, and appear upon a pew otiginal, 

Now the eaficſt way of reverſing an Ovelawry in 
the Court of Common Pleas, is, firſt ro get a Copy of 
the Exigent 3 which to obtain ar the Outlawry-office, 
you may haye a note of dire&ion how to find ir, at the 
Cuftos brevium, where you are to ſearch for it; and 
when you have found it,beſpeak a copy thereofzwhich 
when you have gorten,obſerve carefully wherher you 
can finde any errors therein z as the inſufficient return 
of the Exigent , if there be any inſignificant word 
therein,or any material word omitted,or want of form 
or a word therein not truely written in the daſhes, 
or ſor want of a Preclamation ; all theſe are good 
cauſes of reverſals. When you have found an Error, 
then go to the Cnſtos breviam,and beſpeak the bundle 
of Writs to be brought into the Coure the next day, 
and there ſhew to the Secondary or Prothanetary the 
Error upon the Exigent , which is ſhewn unto one of 
the Judges in Court; and after wards the Prothon otary 
takes a note of the Error, and makes a Certificate to 
the Ouclawry-office of the reverſal ; which Certificate 
being b:0:1ghr ro the Clerk of the Ouclawries, he mat ks 
the Qutlawry-book diſcharged ; and then is the rever- 
ſal d:awn.up in paper, and cntre4 vpon the Roll,and 
the defendant reſtored in Stata quo Prins. 

This is the moſt uſual and rcaily way of reverſing 
an Ouclawry, ifa wan be outlawed, and neither his 
body, goods nor lands, be taken or ſeized by the Ca- 
pas utlag. 

There is another way of reverſing an OQutlawrygby 
Wrir of Error. If the defendant his boily or goods be 
taken upon the Capias Viidag. in the Vacation-rime, 
then his Atrorney 15 ro go to the ( lerk of the Errors: 
and if the ation bes debr above rwenty pounds, he 
muſt pur m ſpecial Bailz or the Atcorney muſt _ 
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take that biyl ſhall he putin, before he can have a 
Superſedeas (or the Deſcendants diſcharge: which being 
done,the Clerk of the Errors will make out a Syperſe» 
dec to the Sheriff for theDefendants diſchargezwhich 
being delivered to the Sheriff, he is forthwith to dif- 
charge borh the parry and his goods, if both be takenz 
or if chey be not raken, then he 15 to forbear. 

But if a manbe outlawed afrer Judgment, then this 
kind of reverſal will not be allowed: for an outlawry 
after Judgment cannot be reverſed until the Plainciff 
hath acknowledged ſatisfaction npon record, Or the 
Defendant hath paid the money into the court. 

A woman cannot properly be ſai4 to be outlawed, 
UVilagatay or extra legem poſita 5, but waviata, that is, 
waved, let our, or not regarded ; becauſe womenare 
nat ſworn to the Law 3 (which probably cauſed the 
ſhe-Sainrs of late, cobe lo apt to ſtir up their Hus- 
bands to Rebellion. ) The VVrie of Outlawty of a 
woman 13 called Waviaria mulieris : a woman out- 
lawed is a Waive 3 and therefore the words in the 
E xigent are, Puouſqz ſecundum legem & conſuerudi- 
nem Regni mſtri Anglie, Waviareius 3 and not Vilas 
garetur, as it is aguinſt a man. 


—— ———  ——— ————— 


SECT. VII. : 


How to remove @ Priſoner out of any inferiour 
priſon to the Fleet ; or ro remove a Cauſe 
ous of any inferiour Conrt into the Com- 
mon Pleas. 


J* a man be in priſon in the Country, and you 

wonld remove him to the Fleet, if there be no 
Cauſe depending againſt him in the Common Pleas, 
and 
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and you would remove him,th'way muſt be to chargd 
him cicher withan Artachment of priviledge at an 
Attorneys ſuir,or a Capias at any friends ſvit; and af- 
terwards bring your wiit of Habeas Corpus cum cauſaz | 
and chen the cauſc inthe Common-pleas being returned 

amongſt rhe other cavſes,the priſoner will be turned 

over to the Fleet with his cauſes. » 

But if you would remove any cauſe ont of any infe- 

T1or Court or Corporationzif the debr or damages ex» 

cecd five pounds, you may have a writ of habeas corpiss 

cum cauſa direfted ro the Court where the ation de- 

pends : which if it be 1n or about London, muſt he re- 
rurnable immediats at the Judges chamber ; bur if in 

the Country, then ic muſt be returnable at a day cer- 

rainin court, in Term-time : and upon the removal, 

the Defendant muſt pur tn ſpecial hatle above beforea . « 
Judge 3 or for want thereof, the Plaintiff may get # 
Procedendo, and bring it down again. 

You muſt be very careful in the direRion of your VT 

Writ : for your infirudtion wherein, I have ſer down 

the Srile of all courts in England,and likewiſe ſpecial 
DireQtions for ſpecial Writs, 


- 
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General direflions for Writs of Habeas Cor- 


pus, Error or Priviledge, | 


» 
A 
Sr. Alban in Com, Hertf. 


| GEncſcallo Cur, de Rrcord, Burgi moſtr. Sandi 


Alban! in Com Hertf, . 
Alner. 


= 
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Mido. 


Majori & Burgenſ, ac Seocſcallo Curie noſtre de 
Record. ipſo Sencicallo infra Burgi Santi Albani in 
com, He:rf. et corum cuiliber, ſalute, ' 

Aldborough. 

Ballivis ville de Aldborough. 

Cur. Admiralitatis. 

I. P. ſupreme Curic Admiralitatis Angl, Mar. 

ejuſye deputatis legirimis ibidem, 
Abington Vil. 

Majori Pallivis & Burgenſ, Burgi ſui de Abington, 
et corum cuilibet, ſalurem. 

; St. Albans in Com. Hertf, 

Preclarifſimo C. H. magno Admirallo neftro An- 
glic, five cjus locum tencnti, aut depurar. Seneſcallg 
de Record. tenent. infra Burgium Santi Albani in 
-Com. Heref, 

Abenam. 

Majori et Ballivis Ville de Abendon, et corum 
cuiltber, 

Adven. 

Majorti et Ballivis Ville noſtre de Adven, ct corum 
cuiliber. 

Aburgavenny in Com, Mon. 

Seneſcallo et Ballivis Henricus Nevil. Milit. Dom. 
Aburgavenny, Ville ſue de Aburgavenny. 

Aldbarges. 

Senefcallo Mancrit noſtri de Aldburges in Com. 
Eborum, ſalutem. 

Allerton. 

Ad Curiam Thome Com. Exon, Maneril ct Liber- 
tatis ſue de Allerton in Com. 

Appulbae , 

Majori Burgi ſui de Appulby in Com. Weſtmerl, 

falurem, 


Alesbury. 
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Alesbury. 
Ballivis Ville fue de Alegbury in com. Buck. ſalu- 
rems 
Arundell, 
Majori & burgenſ. burgi (uide Arundel incom. 
Suſſex. ſalutem. 
Andever, 
. Fallivo & burgenſ. burgi ſui de Abdever in com- 
Southampe. ſalutem. 
. Avendon. 
Majorli & Ballivis Ville noſtr= de Avendon in com. 


Civitat. Briftel. 
Mor Aldermanois ac Vic. Civitatis five Vill; 
Briſtol, ac Majori & Conſtabular. Scapule ejuſ- 
dem civitatis five ville, necnon Ballivis Ma jori com- 
mnnicac,- cjuldem cjvitatis five villiecuric ſue rol. 2c 
Ballivis dit. Majoris & communitat. cjuſdem civitar. 
five ville curic pedis pulverar. & cotum cuiliber, 
lalutem. 
Bridgewater. 
- Majori & Ball. ville ſue de Bridgewater, ſalutetn. 
Beverley. 
Majori & Gubernatoribus ville noftr. de Beverley 
com. Ebor. 
Bedford. 


Majort Aldermannis burgenſ, & Recordator. burgti 
fve vyl. de Bedford. 
Boften in Com. Linc. 
Majors &% burgenſ. burgi noitni de Boſton in com» 
Lincoln. 
Bridgenorth Salop. 
B.llivis & burgenf. villc noſtre de Bridgenorth, & 
eo1um cuiliber. Bu'gis 
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Burgis de Reawdley, 
Ballivo & burgenſ. burgi noſtri de Bewdley in 
Wigoin, 
Barnſtable. 


Majori Aldermannis & burgenſ. burgi five ville de 
Barnſtable, alias Barſtable. 

Ranbury in Com. Oxon. 

Majori aut cjus deputat, uno Aldermanno, Recor- 
datort vel cjus depurar. duobus capitalib. burgenf, 
burgt. de Banbury in Com. Oxon. vel trib. corum, 
ſfalucem, 

Banbury. 

Ballivis Lanceloti Epiſc. Lincoln, Cur. ſue de 

Banbury, 


Bath. 
Majo'i Aldermannis Recordat. & Juſtic. Civicat, 
noſtre Bath. 
Barwick. 
Major Ville Barwick (uper Twedam. 
Battell. 
Seneſcallo & hballivis 4. Brown. Milie, Dom. Vic, 
Montague Liberrat ſue de Batte)l in com, Suſſex, 
Bury San. Edmund. 
Alderm. Recordator.& Capital. burgenf, burgi no- 
ſtri de Bury Santi Edmundi 1n com. noſtro Suff, 
Burton ſuper Trent. 

Ballivis & Seneſcal. T.Pagiic. Dom.Paget. burgi (ut 

de Burton {uper Trent, & corum cuiliber. 
Bridewell. 

Majori & Communitar.ac omnihus Civibus Civitat. 
London, necnon Gubernator. poſſciſion. Bridewel! & 
San&, Thome Apoſts 

Beyerley. 
Majorj Gubernatori & burgenſ, ville ſue de Bevers 


ley, & corum culliber. 
B:d4whn, 
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| F "  Bodwyn. 
| Majori et Com.Clerico Burgi noſtri de Bodwyn. 
Baverlacy, 


'. Majori Recordator ct Gubernatoribus Ville Be- 
verlacey, 


”— Bathon Civitas. : 5 
_ Majori Reeordatori Aldermannis et Juſticiariis Ci- 
vitatis Bathon, in Com, Somerſ, et eorum cuiliber, 


ſalutem. 
| Aliter, 
| | Majori Juſtic. ac Recordatori Civitatis Bathon, 
ſalurem, 
l Bathon Epiſcopo. 
Cf Seneſcalle five Ballivo Cu! ic ſue de placitis ad reve- 
\ rentum in Chriſto Parrem Dom.N, permitſione divins 


Bathon. et Wellen. Epiſtop, pertinen. five Conceſl, 
tent. apud Guildha! infra Bur gum er Villam noſtram 
de Wells tn Com, Somerſ. ſalurem, v 
Bidyford. : 
| _ Majori Aldermannis Burgenfibus et Recordatort 
| ville ſue de Bidyford 1n Com. Deyon. ſalutem- 
Brownſhall. 
| Ad hundred. Johannis D. Manerii ſve de Brown- 
| ſhall in Com. 
Badbury. 
Ad hundred. Mountjoy Blunt Dom, Mountjoy de 
Badbury in Com. 
Blanford Forum. 
Ballivo et Conſtabulariis Burgi ſue de Blanford 
Forum in Com. Dorſet, ſalutem. 
Aliter, © 
Ballivis et Conſtabulariis Burgi ſue dagBlanford Fo- 
rum in Com. Dorſet. parce!l!. Ducatus ſui Lancaſt, 
ſalurem. 


2 cho 


Blechlinlie. 
Burgenſibus Burgi ſui de Blechlinlie in Com. Surry, ® 
| falucem. Bromchard * 
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Bromcha-d 
Ad Curiam F. Ep. de Bromchard Forren, in Com. 
B: ighouſe. 
Ad Curiam M-E. de Biighouſe in Com. 
 Barnefly, 
Ad Curiam Manerii noſti1 de Barneſly in Com. 
 Borrewbrig. 
Seneſcallo Burgi noftri de Borrowhridge in Com- 
Eborum, parcell.Ducat.noſtri Lancaſtr.ſalurem. 
Br uftwich : 
Ad curiam H. C. Militis manerii ſuide Bruſtwick, 
in Com. 
Barnesley cum Dadworth. 
_ Adcuriam Manerii de Barneſley cum Dadworth 
tn Com, 
Berealſten. : 
Majori et Burgevſibus Burgi ſui de Berealſton in 
Com. Devon. fſaluccm. 
Bridport. : : 
Ballivis er burgenſihus burgi ſui de Bridport 1n 
Com, Doiſer. lalutem. 
Bedwyn magna. 
 Porrgreve, Ballivo et burgenſ. burgi ſui de Bedwyn 
in Com. 
Buckingham. 
Ballivis et burgenf. ville ſuc de Buck, in Com. 
Buck. ſalucem. 
; : Brackley. 
Majori et burgenſ. bargi ſui de Brackley fn Com, 
Norehamprt. ſalutem. 


: Bewdley. : 
. om et burgen, burgi ſut de Bewdley 1n Com. 
alop. 
Byſſyn. G 


in Com, Cornub. 
Cantuyar. 


— —— 


x12 The Solicitor 


C 


Cantuar.C. 
MAjori Civirat. Cantuar. 
Cur. Palatii Archiepiſcopi in Cantyar. 
Seneſcallo Libertar, Gilbert. Dom. Archic piſcopi 
Cancvar, Cur* Palarii ſui infra civicar. Cantuer. 
Ciceſte: C.. 
Maiori Aldermannis ac civibus civitat. Ciceſtr' (a+ 
lutem. 
Calchefter. 
Ballivis Ville de Colcheſter, 
Ceftr "oa 
Carolo Principi Wallie, duci Cornub. & Ebor. co- 
wici Ceftr. filio ſuo clariſſimo, five c<jus camerario 
civiratis Palarini Ceſtr. vel ejus locum tenenti ibid. 
Cantebr. 
Majori & Ballivis ville Cantebr. 
: Ceyuenty. Ce 
Majori & ballivis ctvicatis ſue Coventr, 
FSR C beping Wycombe. 
Majori ballivis & burgenſ. de Cheping-Wycombe. 
2 Carlyon. , © | 
. Majori & ballivis viile de Carlyon, 8 corum cuilt- 
et. 
Cheltenham. A 
Capitali Seneſcallo ballivo & ſeQatoribus Manerit 
burgt ſive ville de Cheltenham, necnon cuſtod. Gaole 
noſtre ib, 
Cuſtod. Brevium in Communi Banco. 
DileRo & fideli noſtr. J, L, Cnſtod. Brevium noft. 
de Communi Banco. 
C. CantHdke 
Seneſcallo cur. Palatii Dom. Archicpiſc. Canr. in 
com, Kancii. C lay 
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Clay juxta Mare in com” Nor, 
Seneſcallo C. KH. cur. ſuc porte de Clay. Juxta Mare, 
Chipping hamden. 

Ballivis & hurgenſ, burgi noftri de Chipping kham- 
den in com. Glouc. 

Caſtle Riſing, 

Majori ville ſue de Caſtle rifing. 

Cingz Ports. 

DileRo & fideli conſiliar. novr. E, Z. Sr, Maurc. & 
Cantnlpe Caſtri noftr. Dover cuſtod. Cancellario. 
Admirallo Cingz Portyuum noſtror. & membror. co- 
rundem, five cjus locum tencnti vel depurate ibidem, 
ſalucem, 

| ; Clinke. 

Seneſeallo cur. Libercacis reverendi in Chriſt. 
Parr Dom. Tho, ecpiſc. Winton. Manerii ſui de 
Sourhwarke. 

C. Carlike. 

Majori & ballivis civicans Carlickes 

Cheney Court. 

Ballivis Reverendi in Chriſt. Patris T. epic. C: 
cur, ſue de lc Cheney Court, - 

Cantuar. Pal. 

Serieſcallocur. ———_—_ Atchiepiſc, canc. 

Celtr 

Camerarto com. Palatini noſtri Ceſtr, (ca cjus lo- 
cum cenem.tbidem, ſalvurem. 

Contaly. Univerſfitase 

Procancellario Linjverfitatis Cantabr, ſalutem. 

Carleil. 
Majori & ballivis ville de Carlcll. in com. 
& corum Cuiliber, (alucem. 
Carlis civit as. 
Majori & ballivis civitacis Carlick in com. 
Coldfield Sutton, 

Gardiano & ſocicrati yille noſtre de Sutton Cold- 

field ip com, War, ! Cale; 
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Cale, : 
Conſtabulario & burgenſibus burgi ſui de Calue in 
com. 
Cricklard. 


Ballivo & burgenſibus burgi ſui de Cricklade in 
com. Wilrs, ſalutem. 

Carisbroobe, | 

Glarifſimo conſanguineo ſuo H. comiti Sourhampr, 
Conftabulatio caſtri (vide Caresbrooke in com.Sourh-» 
ampt.' ve] ejes locum renem, ac portatory, five ejus 
Depurar. ibid, 

+4. C hagford Stanner. 

Prechariffimo conſangvinco ſvo VV. comiti Pem- 
brooke Camerartio hoſpitii (111i, preclart ordinis Garte- 
r1 Mil, evſtodi Scannar. in com. Devon. & Cormub. 
Capirali Seneſcallo torius Ducar, Vic. Subſeneſc. De- 
purar,five cjus locum renenti curic Stannar. dc Chag- 
ford in com.Devon. ſalurem. 

Clnbevce. | 

Ballivo burgi ſuj de Clicheroe in com. Lancaſtr, 
ſaluremi. - | 
Commiſſario curie Archiep. - 

A. B. Auditori caufarum venerabilis 1n Chiiſto pa- + 
misG. * Archiepiſc. Cant. rotius Apglic 
primart.cauſar & negotior.cur.& Audientiec luc. 

Commuſſaria earie London. Aliter. 

A. B. Commiſſaria Generali R. Epiſcop! London. 

curic ſue Chriſttaniraris apud 
tenend. vel ejus locum renent). 
Chipping Norton. 

Ballivis Seneſcallo five communi clerico vel Depu - 
rat..cjus burgti five Ville de Chipping Norton in com, 
Oxon. ſalutem, 
: Chefthunt. 


Seneſcallo carie. 
L, militis mancrij ſui de Chefthunt in com, Hertf. 
Chriſtchurch. 
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Chriſtchurch, 
Majori & burgenfibus burgi ſue de Chriſtchurch 
in com. Souchampr. f 
Cancellaris Angliz. 
PredileRo & fideli (uo A.B. Cancellario ſuo Anglie. 
Cuftodi Sigilli magni. 
Predilefo & fideli ſuo J, VV. Epiſcopo Lincolne, 
& cuſtodi magni Sigilli ſui Anglie. 
Cuſtodi privati Sigilli, 
E. comiri Wigorne & cuſtod? privati Sigilli ſai. 
Chirographario de Banco. 
A. C. Armigeto Ghirographario curie noſtre de 
Banco, ſalutem. 
Cullenbecke. 
Seneſcallo curie ſue de Cullenbecke in com. 
Carnanton. 
Seneſcallo & Ballivo Manerii ſui de Carnanton in 
com, Cornub. (alutem. 
Carvice, Carvion, 
Ma jori & ballivis Ville de Carvion in com. 
_ Cramborne. 
Ad hundred cur. VV. comitis Sarum; Manerii ſui 
de Cramborn in com. 
Chepſtowe Vila. 
Seneſcallo & ballivis Ville de Chepſtowe in com. 
Nonmouth. 
Chepftow. Admiralitat. | 
Seneſcallo curie Admiralicatis in Chepſtowe in 
com, Monmouth, ſalurem, 
Carlion. 
Ad curitm VY. comicis Pembrooke de Carlion in 
come 
Cor f-caſtrum. 
Majori & Scneſcallo de Corf-caftle in com. Dorſec. 
Chriſti Ecclefia Cantuarienſ. 
Sencſcallo alte. cyric Decani & Capituli Kcclefic 
I 2 Chriſti 
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Chriſti Cantuar. 


Camelford. 
Majori & burgenfibus burgi ſui de Camelfortl in 
com. Cornub. 
Carlington. 
Majori & burgenſibus burgl ſut de Carlingron in 
com. 
C aftri Epiſc. Villa in com. Salop. 
Ballivo & burgenfibus ville Caftri epiſcopenſ, in 
com. Salop, ſalurem, 
Clifton, Dartmiuth, Haradnes. 
Majori Ballivo & burgenfibus burgi ſui de Clift; 
Da*rmouth, Hardnes in com. Devon, ſalutcm. 
Caſt-1 Novi ſubris Linam. 
Majorif& burgenfibus burgt ſui novi Caſtri ſubtus 
Linam in com. Staff, ſalutem. 
Caſtri Novi ſup. Tinam. 
Majori & Ville Caſt1i novi ſup. 
Tinam. in com. Northumber. 


This was lately made # county Palatine ( unde quere.) 


: Clurſland. Stat. Stannar. | hs 

Gardiano Sranner. Devon. $& Cornub. ct capitalt 
Seneſcallo Ducar, ſfuo Cornub, aut ſuo Depurar. ibid.” 
Ec przcipue fibi aur ſuo Depurar, Seneicallo infra 
Manerium de Stan, Clunſland,parcel, Ducar. Cornub, 
pred. infra com, Cornub. ggc. | 

Canuarien, Provincte Supremis commiſſion. 

Reverendiſſimo in Chriſto Patri G, providenria di- 
vina Cantuar. 'Archiep, Primart, et Metropolitano, 
Ac aliis ſupremis Commiſſionar. Reg. ad cauſas. 
Ecclefiaſticas incer alias ſub magno figillo Avglic legi- 
- rime er ſutficienc, authorirae. 


Dart ; 
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D 
Dartmouth. 
MAN ballivis & burgi tui de Clifcon, Dartmouth, 
Hardncs. 
Deviſ 5. 
Majorl balliva & burgen'. b irgi noftre de Deviles, 
Dunelm 


Reverendo in Chriſto Parti W, D. Epiſcop.ſive cis 

locum renenrt ibidem, ſalur. 
Derbie. 

Rallivis Recordatcri & burgenſ.ville five burgi ville 
de Derbie, ſalutem. 

Denbig 

Ballivis & Recordatori bur by | fire Ville de Denbigh, 
ſalutema, 

Doncaſter. 

Majori & Recordatori ville de Doncaſter, & corum 
cuiliber. 

Donwich. 
Ball, ville five burgide Donwich in com. Suff, 
Dover. 

Confiahular, noſtris Caftri noſtri de Dover infra 
libertar. quinque Portuom in com- noſtro Kanc., five 
deputar. cjus 1b. (cu corum alreri. 

Donhevid. 
Majori Aldermannis & Recordatori bargi de Don- 
hevid alias Launceſton. 
Derbie, 
Ballivis & burgen. burgi noſtr. Derb. 
Seder vacante. 

T. C. armigero Caneellario com. Palenciot Duncin! 

{:de Epiſcopali ivid. jam vacante. 
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Aliter in alis libre, 
Cuſtedi Spiritualirartis Epiſcoparus Dunelm. ſede 
Epiſcopali vacante. , 
Danx. ; 
_ A.D. M. manerii faide Danx in com, E. 
r, - 
Downton. 
 Conſtabulario cr burgenfibus burgi (vide Downrton 
in com. 
Dorcheſtey. 
Ballivo et Recordarori burgi ſut de Dorcheſter in 
com. Dorſet. 
Droitwich, 
Ballivis et burgenſibug burgi ſui de Droitwich ia com, _ 
Downhevid alias Launceſton. ; 
'Majori Aldermannis Recordator1i bu! gi ſult de Down- 
hevid, aliss Launceſton, in com. Corgub, 
Daventrie. 
Ballivo burgenfibus et communirati de burgo de 
Daventric in com. Northampr. ſalucem, 


E. 


C, Eborum. 
A 4jori Aldermannis er Vic. Civitatis Eborum- 
C. Exon. 

Majort et ballivis civitatis ſue Exon. ac Ball. cur, 
pro veſtr. ezaſdem civiratis et eorum cuilibet in com, 
Devon. 

Santtt Petyi Ebor. 

Seneſcalla cur, libercar. Decani et capatuli Eccle- 

fie Cath. Sant Perri Ehor. 
: Eftretford. 
Ballivis Ville ſue de Eſtrerford in com. North. 


Eye. F 


» fede 


Mm, E. 


VODron 


ter in 


com, _ 
- en. tenend. Ac Seneſcallo ejuſdem Epiſcopi infra li- 


OWN- 


o de 


Eye. F 
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Eye. 
Ballivis noſtris Ville er burgi de Eye, ſalurem, 
Eſcatori, 
A. B. Armig. Eſcatori noftro com. noſtrj Salop, 


- ac vic. cjuidem com. Necnon omnibus hallivis et 


ſiogulis migjſtris noſtr, com,predict.ram infra Liber- 
cates quam extra, ſalurem. 
Eveſham, comwonly Efomin the Vale. 

Majari et burgenfibus burgi tui de Eveſham in com, 

Wigolum, (9c. 
Edlogum, 

Ad curiam E. M. Acmig. mancrii ſuide Edlogum in 

com. 


Ehje. 
Juſtic, Epiſeop. Elicn.ad placita infra inſulam Eli- 


bcrtarem inſule pred. ec corum cuilibe?, ſalurem, 
Eborum beazi Petr1. 
Seneſcallo curie libertaris Decani et capirali Ec- 
w——_ et Mctropolitic, beat Perri Eborum in{com. E- 
or. 
 FEpiſcepenſ. caſtrum com. Salop. 
Ballivo er burgenfibus Ville caſtri Epiſcopenſis in 


' com, Salop. 


E aſt - 6m. 
Majori ct burgenſibus bur gi ſuide Eaſt-low in com. 
Cornub, 
Eaſt greenſted. 
- Ballivo et burgenſibus burgi ſui de Eaſt-greenſted 
IM com. Suffex, ſalurem, 
Evermonth, ; 
Majori et burgenſibus Ville ſue:de Evermovth 1n 
com. Southampr. 


I4 Fr'ien 
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SH 


F 


Forien. juxta Salo. : 
GEneſcallo & Eall. Liberrac, Forien. oriental, Junta | 
vill. Salop. | 
Fleete, ; 
Gardianopriſone noſtre de le Fleete, ſeu cjus locum 
tencnr. ibidem, 
Le Fleete. 
Gardiano priſone noſtre de le Fleete, ſive e)us lo- 
cum tenent 1bid, ſaſutem. 
Franbam. 
Ballivis burgi & ville de Franham, in com Surry, 
| Aliter, | 
Senefcallo curie Caſtri reverendi in Chriſto Parri 
[ Dom L. Winton. Epilcop! Maneri 11ful de Franham | 
4 In com. Surry; 
. F a 
Ad curiam Caroli Principis Wallie, ducis Cornubie © 
& Eorum, & comiris Ceſt, manerit ſui de Fordingeon © 
19 com. Dorſer, * 
F way. ' 
Prepofitis & borgenſibus burgi (aj de Foway in | : 
com. Cornub. falutem, 


W 


Gippurcus. 
BAllivis Viile ſue Gip.'in com Suff, ſalurem. 
C. Glouc, 
Majori Aldermannis & vic. civitatis nofire Glone, 
Guilford. 
Major1 & probis howinibus ville noſtre de Guilford, 
Graveſchd, 


My 
» 


uxta 


4. 
& 
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Graveſend fy Milton. : 
Prepoſit Jur. & capical Inhabiragt. villarum & 
Faroch, de Graveſend & Milton in com. Kanc. 
' Eaſt-greenſtet. 
Ballivo * hurgenfibus burgi ſui de Eaſt-greeyſted 
in com. Suſſex, (al utem, 
Gipwicum or Ipſwich. 
Ballivis ville ſue de Gipwict in com, Soff. ſalatem. 
Gatehouſe Weſtminſter, ; 
Cuſtodi noſtro de le Gatchouſe infra Weſtmonaſte- 
rium. | | ; 
Gillingham, | 
Seneſcallo curie ſui de Gillingham, in hundred. 
de Gillingham, in com. Dorſet. hac vice ſede Archie- 
piſc. Cantuar. jam vacante, ſeu ejus depntat. ibid. 
ſalucem, pL |; 
| Glaſtonbury. 
Curie liberratis Dom. Regis de Glaſtonbury in com. 
Somerſet, : 
Alier. : : 
Curie Dom. Regis xij, Hidari de Glaſton, libertatis 
in com. Somerl. ' 
| Goodrich. 
Ballivis W. M. armig. & B. He get» manerii five 
Dom. ſui de Goodrich 1ncom. 
Grampount, or Crampound. 
Majori & burgenfibus burgi ſui de Crempound in 
com. Cornub, 
Grimsbae. 
Majori & hurgenfibus Ville ſue Magni Grimsbie in 
com. Lincoln. 8 Es 
Grantham. 
Aidermanno & burgenfibvs ville fue de Grantham 
in com. Linclon, ſalucem. 
G atton. 
$1 genſibus burgi ſui de Garton in com; Surrey» 
4 Haven irge 
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Havering at Bower. 


GEneſcallo & ſettacoribus cur, Manerii noſtride Ha- * 


vering at Bower, 
Havengate Bower. 
Seneſcallo & ſeRatoribus domino Avne Regine 
Avgl. conſortis ſue przcharitfime, 


. . #iefton, 
Majori & ballivis burgi noſtri de Heſton in com, 
Cornub, 
Heref. C. 
' Majori Aldermanis ct Civibus civicatis noſtri Heref, 
Harwich, 
S. Majori et ſeneſcallo burgi Herwic1. 
Higham Ferrers, 
Majori Aldermanis Ville noſtre de Higham-ferrers, 
et corum cuiliber. 
Hunt. 
Ballivis ville noftre Hunr- 
Hnly ſuper Thames. 
_ Ballivis Gardian. Pontinariorum burgenfium et ci- 
Fitztis ville de Henl y ſuper Thames, 
Henrtf. vill. : 
Majori er capitall, burgenſ.ahurgi noftri de Hertf. 
yecnon (eneſcalls cur, nottre de Record, ibidem. 
Hexham. 
Seneſcallo curic ſuc de Hexham in com, Weſtmert. 
Aliter, 
Seneſcallo Mancrii moſtri de Hexham in com. 
VVeſtm. 
p>tf ng Harbil. 
Ad Y Vapentagium noſtrum de Harbil, in com. 
; Hartpodle. - 
Majori et burgenſfibrs burgi ſui de Hartpoole infra 
| Epiſco- 


(4 
g 


7 
[ 


þ LE 
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Epiſcopatum Dunelm. 
Heydon in Holdernes. 
Majori et ballivis Ville ſue de Heydon in Holdernes 
in com. Ebor. 


Huznington bur gus in com.Southampt. 


_ Hatfield. 
Ad curiam manerit neftri Hatfield in com. 
Helfton 


Majori & burgenſibus burgi noftri de Helſton in 


com.Corgud. 
Hevef, Pal. Epiſcop. 
Ad curiam S. Epiſc, Hereford, Palatii Heref. 
Henley ſuper Thameſin. : 

Ballivis Gardian. burgenfibus & communitet- Ville 
de Henley ſuper  Thameſin, in com. Berks, ſalo- 
rem, 

Haſelmere, 
Bur genſibus burgi ſui de Haſelmere in com. Sutry, 


Horſham. : 
Majori & burgenfibus burgi ſol de Horſham 1 
com. Suſlex, falurem, 
Heitisbury. es K 
Ballivo & burgenſibus burgi ſui de Heitisbary 1h 
com, VYilts,ſalutem. 


J 


Inſal. Elin: My 
Uſtic. noſtr.ad placira infra inſul. Elig.in com.Can- 
rabr, tencnd. aflign. 
ernemouth, ; 
Ball, Ville five burge & liberrat. ville five burgi 
magne Jernemouth (alic.) ballivis ville noſtr, magn! 


Jerncm, Kings- 


= 
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Jernem. ſalutem, 
Tufticiating ad placita. 
Jacobo Ley militi capiral, Juſtic. noſtroad placira 
coram nobiscenend. afiignar. 
= Jultic, de Bance, 
H. A. militi & baronetto capirali Juſtie. noſtr de 
Banco, : 
St. Johannis Beverlacie, 
Seneſca!lo ruric libcrratis Ante placitorum Sandi 
Johannis Beverlacic in com. Ebor. ſalurtem. 
St, Tres. 
Trepoſit. & burgenſibs burgi Cui de Sr. Ives in 
com. Cornub. 
Sr. Zermyns, 
Prepoſir, & (eneſcallo burgi de St. Jermyns in coma. 
Cornub, 


K 


King ſton ſuper Hull, 
Mori & vic. ville noſtre de Kingſton ſuper Hull, 
| Kingſton ſuper Thames. 

Ballivis & ſeneſca}. cr, ville noſtre de Kingſton ſu- 
per Thames; & 1n abſence didii ſeneſcal. Ball. et 
Recordator. cjuſitem ville,five duob':s corum. 

S. Katherine ]. 

Seneſcall Magifir, five cyſtod, Hoſpital. five libere 
capelle San. Katherine prope Tvirim London in 
com. Midd, ſen <cjus locum rencon. ibidem. 

Alter. 

Seneſcal), libertar. Magiſtr frar-"m et ſororum et 
capell, in Ecelcfiz Hoſpitalis SanAt. Katherine Yir- 
gints er Martyris prope Torrim London, cur. noſtre 
thidem, gecnon baltivo.c51{.icm. 

* . Kerby Kendal, 
Aldermanno Recordatort ct burgenſ,hurgi de Kerby. 
Kinge 


” Ki 
bo ſal 


a 
7 


4 
- 
* 
: 
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Kings-Norton. 

Seneſca\lo ballivo ac ſeRatoribus cyrie manetii. de 

Kiag:-Norcon in com, Wigorum, & corum cuiliber 


125 


| 
cira ® fſalucem. : 
2 This was the late Queens, and brſore hor death it 
de 3 was ſtyled accordingly. 
| ; —__ KendUl, 
&j © Ballivis maneriinoſtri de Kendal in com, Weſtmerl, 
Knaresborough. | 


Seneſcallo curie Konoris de Knarezborough in 
in com. Ebor. parcell. Ducar. no(tri Lancaſtr. 
Killington burgitss 


'- K ia com. Cornub, 


» 


£ | | 


Lyn Regis in me 
Ajori & Recordatori Ville five burgide Lyn Regis 
10 com. Norf. & corum utrique. 
| London. 
Majori Aldermap. & Vic. London, falutem, 
LynEp1, 
Majori Ville de Lvn Epi. 
. Litchfield f. 
Ball. Libercac. Litchfield, Us Yic. in com, Staff. 
Lincoln, 
| Majori Vic. & civibus ci vitar, ſue Liacoln. 
( Lidiford. 
Majori & burgenſ. burgi de Lidiford, 
Lanceſton, al. Downhennet. . 
Majori & communirar, burgi de Lanceſton, alias 
Downhennert- 
Lud- 


© 
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Ludlow, 
Ballivis ville de Ludlow. 
Lyn Regis in Dor). 
Majori ville noſtre de Lyn Regis 1n coth, Dorf, 
____ Liſcaredalias Liskerd. | 
Majori & burgen(; burgi de Liſcarer alios Liskerd. 
' Lincoln. 
Ball. Decani & capitul. Ecclefic Catholic. beate Þ 
Maric Lincoln. cur, ſuc Saves infra clauſum ibidem. Þ 
eiceſt. : 
Majori ballivis & burgenſ. burgi ſvi Leic. 2 
| Lancaftr. ' 
Cancellar. noftro com. Palatini noſtri Lancafir.vel 
cjus lecum tenen, ibidem: yobis mandamus quod per | 
breve noſtrum ſub figillo com. Palatin. nottri pred. | 
debit. conficiend. mand: fac.vic.com./pred quod,gye. 
: London counters. | 
| Majori Aldetmangis ac yic. London, & corum cul» | 
liber, ſalutem, f 


C 


: Leiceſtr. 
Mayor & burgenſtbas Ville Leiceſtr. 
Leoni. 
Ballivo & burgenſibus de Leoni in com. 
Ledbury. 
Ballivo ſuo burgi ſui de Ledbury in com. 
Necnon juclicbus cur. cjuſdem burgi, ſalutem. 
Lugharnes. 
- dd curiam R. #. armig. de Logharnes in com. 
Lugwarden. 
Ballivis 7.B.armig. maneri1 ſui de Lugwarden in com. 
. Leominfter, which 1 take for Lempſter. 
Ballivis & burgenfibus burgi ſui de Lempſter in | 
com. Heref. ſalucem. 
Lugburgh. 
Ad hundred de H, B. milit. & baronctto de Lug- 
burgh in com. 


, 


Lefiwich. 


hy wm) 
—_——_ 


Snmomy Co a 
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Loftwich. 
Majori & burgenfibns burgi ſui de Loſtwich in'com. 
Cornub. (alutem. 
Lancafler bargus. 
Majoriv ballivo bugt ſui Lancaſtr.io com. Lenceftr, 
Leverpool. 
Majori & Aldetmanno Ville ſue de Leverpoole in 
com. Lancaſtr, ſalutem. 
Lewes. 
Conſtabulario & burgenſibus burgi ſoi de Lewes in 
com. Suſſex, ſalurem, 
Ludgerſhall. 
Burgenfibus burgi ſui de Ludgerſhal in com, 
Wiles, ſalurem. 
Lymington. 
Majori & burgenſibus burgi ſai de I By: 
com. IR Toms ſalutem. 


M. 


Maidſtone. 
MA4jori ville five Parochie de Maidſtone. 
Marleberge. 
Majoti & bargenſ. burgi & ville de Markeberge in 
com- Wilts, 
Maldon. 
Ballivis ville ſue de Maldon in com. Eſſex, 
M aidenhead. 
Gardiann. Ponrenariis burgenſ. & Communalirat. 
Villede Maidenhead in com. B:rks. 
Melcomb Regis. 
Majori Ville ſue de Melcomb Regis» 
Weymouth fy Melcomb Regis. 

Majorl 4ldermannis ballivis burgenſ. & Commu- 
halirar. Ville de Weymouth & Melcomb Regis in 
com, Dorf. 

Myne« 
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Mynehead. : = 
Prepofir, ct burgen(, burgi de Mynchead in com. 1 
Some: (. .N 
_ Monmouth. 
Majortet ballivis yille (ue de Monmouth, 
Marr. areſ. CC 


Marr, Maref. poſtrg in curia noſtra coram nobis. 
Mar . hoſpr1ck. nova cur. 

Seneſcallo cuiic Mareſeal Hoſpirtii noſtri ac Marr, C 
noſtro cjuſdem Holpirit, necnon Nodicides cur. virge 
Hoſpicli pred. ct corum depurar. thidem, 

St. Martins le Grand London, 

Seneſcallo Decani ct capiculi- Ecclefie Collegiar. 
beari Perri V Veſta. cur. liberratis ſue, five precint 
fanti Narcioi lc Grand London, ct Conſtabular. ibi« 
dem, lalurem. k | 

Mar. hoſpic. 
' Judicibus curic virge holpicii noſtri, vel ejus depu+ 
rac. ibidem, (alurem, 
Mandeville. 

Seneſcallo et balliva honoris de Mandeville parcel), 

Ducar, Lancaſtr. ſalutem. / 
#idhburſt, 

Eallivo er burgenſibtis burgi (ui de 'Midhurft in < 

com, Suſſex, (alurem. 


Malton. 
in com, Eborum. . 
Marden. 
Ballivis ſuis mancriide Mardep,alias Mawiden,dlias 
Mawrchin in com. | 
Magor oy Redwiche. = 
Adcuriam E. comitis Wigorum de Magor. & Red- 
wicke in com. 
Malmesbury. 


Aldermanais ct burgenſibas burgi ſui de Malmeſ- 
bury in com. Wilts, falutcm. 


Morpeth, 


7 
- 
*. 3 
om, * 
-. 
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Morpeth. 
Ballivis & burgenſibus burgi ſui de Morpeth in com. 
Norchumb. 
Michael. 


Prepoſir, & communitatibus burgi ſui Michaelis in 
com. Cornub, falutem, 


[lh St. Mawes, alias St. Maries. 


Majori Ville ſue St. Mawes, alias St. Marics in coms 
Cornub, ſalutem, 


N 


Newport. 
Mori & ballivis ville five burgi de Newport. 
Novnm Caſt. ſuper Tinam, 

Majori, Alderman. & vic. ville Novi Caſtri ſaper 

Tinam. 
Northt1n, 
Majori & ball. ville noftre de Northton. 
Newatk ſaper Trent. 

Alderman & alſvten. 1nhabirant. ville & Parochic 

de Newatk ſuper Trenr, in com, Notr. 


| < Korwici, 


Majori & Yi&mitibus civitat, Norwici vic. com. 
Vorff. 
Nott, 7? 
Majori Aldermannis & vic. ville Notr, 2. vic, 
Newberry. 
Majori Aldermannis & burgend. burgi de Newberry 
w 10 com. Berks, 
Civitatis Norwici. 
Majori Vic. & Aldermannis civitat. noſtre Notwb 
ci, & corum milit. . 
Novi Caſter ſubter Line. 
« Majori & butgenſibus _ ſui Novi Caftri Na 


| 
L 
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Linam in com. Staff, 


New [4 
Ballivo & burgenfibus burgi ſui de Newton in com. 4 


Lancaftr. : 
Fe 
Oo 
Oſweſtr. 
BAllivis & burgenſ. ville de Oſweſtr, 
Oxon, 
Majori & balliviscivicatis Oxon. 
Orford. 


Majori & Portmams ville de Orford; 
Oxon. Univerſita. 
Vice-cancellatio Academic Oxon. 


Pp 6 


Porte, 
MJ 4jori ville de Poole , & ſeniori balliyorum ejuſ- 
dem ville, 
P lymton- Morris, 

Majori ballivis & burgenl. burgi ſui de Plymcon» v* 
Morris. 

Peterburgh. 

Seneſcallo curie Decani & Capituli Eccleſiz Ca- 
thedral, civicatis de burgo Sandi Petri, & burgenſ. c- 
juſdem civicatis, & eorum cuiliber- 

Plymouth, 
Majori &% Communiced burgi (ui de Plymouth. 


Pawnton. 
Seneſcallo & ballivis manerii (ut ville de Pawnten. 
Portſmouth. 


* Majori Alderrannis & burgeol, ville de Port(- 
mouth 


ejuſ- 


Icons 


r Ca 
al. c« 
bs 

ch, 


ore(- 
outh 


Yah .. 
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* mouth, in com. Suthe- 


Curie Palacii. : 
 D—_— curie Palacii noſtri Weſtm. & corum cul 
ther, 
Pevenſey. ; 
Ballivo libertaris Ducar. ſui Lahtcaſtr, infra ripam 
fuam de Pevenſey in com. 
Pernwith. 
Seneſcallo & ballivo hundred. & libertatis ſue de 
Penwith in com. Cornub. 
Padſtiowe, alias Petrockſtow. | 
Majori & burgenfibus burgi noſtri de Padſtowe ia 
com, Cornub. 
Portland. 
Ad curiam manerii fui de Portland in com. Dorſet. 
Portpigham or Porthighſam, alias Weſtlowe. 
Major1 & burgenfibus burgi ſui de Portpigham alies 
Weſtlowe in com, Cornub. (alutem, 
Pymberne. 
Ad hundred. Willielm.comicis Sarum de Pymberne 
ig com. 
Prefton Andernes. 
Majori & ballivs ville five burgi ſui de Preſton ia 
com. Lancaſtr, #1 
; Pembrig: 
Ballivo & ſeneſcallo ville five burgi de Pembrig ig 
com. 
Petersfield. 
Majori & Communitatibus burgi ſuide Petersfield 
in com. Southamp. ſalutem. 
Park. 
Seneſcallo R. VV. armig- mancrii ſui de Parke Ler- 
tys, alias Parte Lettys incom. 
OE fo PomtfraF. 
Major ville ſue PontfraRt. in com. Ebor. parcelh 
Ducac, (vi Lancaſtr.; 
R 2 Pickering 


133 The Solicitor. 
= Pickering. | 
Ballivis & (c&atoribus curic noſtre de Pickering in 
com. Ebor, | 


Q 


: Dninborough. 
M 4)joris & burgenfibus burgi (vi de Quinborovgh in 
com. Kanc. ſalurem- | 


Ryalton. 
CEncſcallo & ball. cur. manerii de Ryalron. 
Reading. : 
4 Majoti. Aldermangis, & burgenſ. burgi de Rea- 
ing. 
Rillaton. ; 

- Seneſcallo, Decemar. & prepoſir. ac liberis Tenen- 
tibus manerii ſuit de Rillaron parcell, ducar, ful 
Cornub, 

: Richmond in cun. Ebor. 

Aldermannis Recordari & burgenf. burgi voftr, 
de Richmond in com Ehbor, 

eS Roffen.C. 
Majori & ctvibus civitaris noſtre Roffen, 
Palat um Roffen. 
Seneſcallo Reverend. in Chriſto patri Jo. Epiſc. 
Roffep. cur, Palacii ſui Roffen. ſalur. 
R umney ma'ſh. 
Ball. & Jurat, de Rumney Mar ſh. in com. Kanc. 
Rippon. 

Seneſcallo & ballivis libercat. cur. Canon, nuper 
Canonicorum & caepituli Ecclefiz Collegiar.de Rip- 
pon in com. ( Eborum ) parcel, Ducat. noſtr.Lanc. 

I 3 | | Inquire 
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( Inquire if more Rippons. ) 
Rye gate, | ; 
Ballivo & burgenſibus borgi (ui de Ryc-gatein com, 
Surrey - ; ; : 


$ 


Salo» 
B Allivis ville noftre Salop, falutem. 
Le Strand. ' : 
Ballivo libertat. Ducat. Lancaſter in le Strand in 
com. noſtr, Midd. 
Saltafh- 


Majori & liberis bargenſ. ſui de Salraſh, 
Southold. 

Ballivis aille noſtre de Southonld , aliter ballivis & 

burgenſ, libertat, ville de Southould. 
Southmoulton. 

Majori & capitul. bnrgenſ. ville ſue Southmoul. 

ton. 
C. Nov. Sar. 
Ball. libertat. Epiſc. Sar: civitat. Nove Sar. 


Staf. 
Ball. & burgenſ, burg. de Staff, 
BY Sudbury. . 
Majort Aldermannis burgenſ. & ſeneſcallo burgi 
ſive ville de Sydbury, & eorum cuiliber, 
Manerium de Southwark. : 
Seneſcallo curie libercar, Reverendi in Chriſto 
Patris B, Winton Manerii ſui de Southwark in com . 
Surrey. 
Comprer in Southwark. 
_ Semeſcallo curie libertat. Majoris communicat, 4c 
cly. Clvicatis London burgi ſui de Sourhwark. 
Scarborough. 


Ballivis ville noſtr, Scarborough. 
K 3 Southton 
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Soxthton Ville, 
Majori & ball. ville Southton. , 
Aliter. ? 
Majori & ball. ville noſtre Southton curie ſve pe- 
dis pulver izat. ibidem, necnon cuſtod. Gaole noſt: e * 
infra eandem villam cjuſdem depurar.ibidem,& corum - | 
culliber, F vi 
Aliter. 
Vic. Suthr, necnon cuſtod. Gaole noſtri caſtri Win- 
ron, ac civit, noſtre Winton. P 
Shafton. 
Majori Recordatori & burgenſ. burgi de Shaſton in 


com. Devonis. 
Stoke-Clunſland. p 
(Tali Dom.) Gardiano, Stannar. Devon. & Cor- 5 
nub, & capitul. ſeneſc. ducatus ſui Cornub. aut ſuo + 
depurat. ibidem, & precipue fibi aut ſuo depurat. fr- 
neſcallo infra Maner. de Stoke-Clunſland parcel du- * ( 
cat, Cornub. pred. infra com, Cornub. pred, ſalutem. | 
Supremu Commiſſionarum Cantuarum provincia. 
Reverendifſimo in Chriſto Patri G.providentia Di- { 
vina Cantuar, Archiepiſcop. primat. & Metropoltrtano, 
ac aliis ſupremis Commilſlionar. regis ad caufis Eccle- ' 
fiaſticas 1nternal, ſub magno ſigillo anglic legitime ; | 
& ſufficient.author irar, 
Steford Eaſt, or E aff. Siretford. 
Ballivis ville ſue de Eaſt-Stracford incom. Nott. ih, 
Slaughter. | 
Seneſcallo ballive, & libcris ſeRatoribus libertaiis 
hundicdi noſt1j de Slavghter in com. Gloc. ſalute, 
Le Savoy exira Temple: Bar. (* 
Ballivo liberia.is fue Lanc, de Savoy in com. Midi. 


ſalurem. 
Spiritualis curiam. 4 
J.L. Legom Dottori ac Audientie Reverendiſſi- | 
1 in Chriſto patris G. Archiepiſcop, Cantuar, tortus > 
Anglic 
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Anglie primat, & Apoſtolici ſedis legalis cauſarum & 
' pegotiarum audirort. 


F, Shcrbarn. 
pe- © Adcuriam hundred.de Sherborn in com.(Dorſet.) 
ſhe © Stevinheath, 
um . Seneſcallo prenobilis T, W. manerii ſui de Ste- 
> vinheath. 
Stepleton. 
'in- Seneſcallo curic T. C. militis, manerii ſai de Sre- 
pleron in com. þ 
Snaith. 
in * Ad curiam noſtramde Snaicthia com, { } 
Aliter. 


} Ballivis & ſe&azoribus curice manerii noſtri de 
Pr-  Snaith parcell. Ducat, Lanc. 


uo © Sheffield. 
ſe- Ad curiam C. comiris Salop. de Sheffield in com. 
us * 
m. | St, Fermins. 
Prepofir. & ſcneſcalls burgide St. Jermins in eom. 
1 ( Cornub. ) 
o, Stamford. : 
e- Aldcis 8& burgenfibus ville ſuc de Stamford 18 com. 
1c Lincolac, 
Crochbridge. : 
Ballivo & burgenſibus burgi ſui de Stockbridge in 
com. Southton, 
Stayning. 
5s _ Conſtabulario & burgenſibus burgi ſui de Steyning 
.- incor, 
Shrrebam, 


b Conſtabulario & burgenfibus burgi ſui de Shore- - 
ham in com, Lenc. 
Saram vet. . 
_Burgenfibus burgi ſue veteris Sarum in corn, 


'4 , Wilts, 
» E 4 Shaft. 


cd. ooo coerce — —O_— 


x36 The ry 


Majori burgentibus bole y 4 de (Shaftbury Yi in| 
com. Dorſet, 


Vide an fir Shafcon in Shaftbury, 


, 
ws ge 4 


T 


Turris London. cc 
Willielmo Ward Miliri Conſtabular. ſea heein | 
renen. Turris London, necnon (eneſcallocurie 4 
cjuſdem, & corum vrtrique. A | 
Torrington magna. 

Majori Aldermennis 8 burgenf, burgi ſive with de | fl 

Torrington magna. ds 
Aliter. *Mm— 

Majori Aldermannis capital. borgenſ. &. ſenel- 
callo burgi five vſlle de Torrington magna \n com, 
Devon. ] 

Taveftock. :N-ga70 

Seneſcallo ſiveballivo F. comir. Bedl. libervar: fu 

de Taveſtock. _ 3% 
Thack#eed. : 

Majort ballivis & communitar, burg. de 'Thack- 

ſtced, corum cuiliber, ſalurem. 
Thet ford. 

T. C. comit, $. capitali ſeneſcallo ville noſtre de + 
Thetford parcel. Ducat. noſtri Lancaſtr. vel cus de- © 
putar, tbidem- off 4 

Tolleboth. FR. : 

Ball. de. le Tolleboth ville de Lyn Epilc. 


Aliter-. 
Bal). cur.de le Talloth, ville de Venner. Epilc. 
Totnes. 
R.. "6.0 de burgenſ, burgi de Totnes , & corum cut- 
ubce 


Taunton 


5 
t 
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Taunton; 
Ballivo Reverend. in Chriſto Parr. T. Epiſcopo 
Winton liberrat.;ſuc de Taunton & Taunton-Dcan, 


| \_, Teuksburgh.. 
Ball, burgenſ. & communitat, burgi ſui de Tewks- 
burgh. 
Thet ford. 


Majori & Recordatori burgi noſtri de Thetford in 
com, Norf. 

Tamworth, 

Balliyo ville noſtc. de Tamworth. 

Thremalton. 

E. H. Preclari Ordinis Garterii Milici dom. Ha- 
ſting de Loughborough,capital. ſeneſcallo noſtro du- 
cat, noftri Cornub. necnon feod. & Manerii dc Thre- 
malton, five ejus depurat. ibidem ſalurem. 

Trebenin,alias Boſſiny. 

Majari buygenfibus burgi ſui de Trebenen, alias 

Boſſiny in com. Cornub, 


Truro, 
Majorl & bnrgenfibus burgi fui de Truroin com, 
Cornub, | 
Tregom. 
Sencſcallo & ballivo H. P. Mayerii ſui de Trego+ 
niP, in com. Cornub. 
Trellock, 


Majori & ballivis W, comjzis Pembrooke ville ſuc 
de Trelock in cam. (C Cornub. ) - 


Tregony- : 
Ad curiam A: W.arm. de Tregony in com Cor- 
Dub, 
Tickhil, 


Ad curiam noſtram honoris noſtri 4d: Tickhill im 


.com- ( Ebor. ) parcel. Ducar. ſuc Lanc. 


Turman-hall. 
"Ad curiam W. B, manc1 ii (vi de Turman-hall, in 
"> come 


- ee nn RE Oo OC 
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come ( 
Trennaton, 

Chariſſimo conſanguineo ac predileRo & fidelicon- 
filiario noſtro Willielmo comiti Pembroke , Domino 
camerario hoſpitii noſtri , prenobilis ordinis Garterii 
milir. capital. feneſcsllo Ducat. noſiri Cornub. Nee- 
non feod. & manerii de Trennaton in com. Cornub, 
ſive cus depurar. ſalutem, 


= 


— ; Vebe. 
pe poſitis & ballivis ville five burgi de Uske, 
W. 


C. Weſton. 
BA4llivo libercat. Decani & Capituli Ecclefic Colle- 
giat. beari Petri Weſtm, 
Wallingford. - 
Majori Alderm, & Recordatori burgi five ville de 
Wallingford. 
Wenlock, 
Ball. & Seneſc.ville & libertat. de Wenlock magna. 
Warwick. Z 
Ball, & Recordator. burgi noftri Warwici. 
Wot lows 
E Ball. ville de Wenlow. 
Wye. 
” Seneſcallo & ball.H. C.Nobil. ordinis Garterii Mil. 
Dom. Hunſdon Reg. Maner, de Wye in com. Kanc. 
& corum cuiliber. 
Wigorn. C. 
Ballivis Alderm.8 Camerar.civitat.noſtre Wigorn. 
Wrgmore. 
Senecalle & ballive ville fie burgi de Wigmore. 
Nova 


——_—, nn—_——7_7 <p 
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Nove Windſor. 
Majori ball. ac burgenf. ville five borgi noftri de 
Nova YVindſor in com. Berks, 


Aliter. 
Majori Alderm. ballivis & ſubſeneſcallo burgi de 
Nova VVindſor. 
Caſtrum Wind. 


T. C, conſtabular. Honoris & caſtri ſui de V Vind- 
Tor, ac cuſtod. Foreſt. cjaſdem, aut cjus locom renen, 
ſue ejuz deputar, ibidem. 

C. Winton, 

Majori, Recordatori, vel cjus depurtar. ball, civitar. 

noſtre VVincon, & corum cuiliber. 


F- Woodſtock. 
Majorrvilte ſuc de Nova V Voodfſlock, 
Aliter- 
Majori & Communirat. burgi Nova VVoodſtock, 
Cur. Waitrel. ; 
Ballivis &{&Ratorihus curie ſue de VVaittel, 
Caft. Windſor: | 

Carolo comiti Nottingham, Baron Howard de E(- 
fingham, preclari Ordinis Garterii Milit. magno Ad- 
mirallo Ang]. conſtabular, honorum Caftri Dom.Re- 


 gisde VVindſor, ac cuſtod. toriuy Foreſt. ibidem, Ja- 


nitort extr, portum diti Caftri, ſalurem. 
Weſtmon. Dean and Chapter. 

Ballivo liberrat. Decani & Capitulis Ecclefie colle- 
giat, beari Perri VVeſtm, 

Wellen curia Epiſcop. 

Seneſcallo five ballivo curie reverendi in Chriſto 
Pact1s ]. Bathon. & VVellen Epiſcopi. 

Vyellen burgus. 

Seneſcallo five ballivo curie noſtre de placir. ad re- 
verend. 1n Chriſto Patrem Dom. ].permiſſione Divina 
Barhon. & VVellen, Epiſc. perton. ſive conceſl. rear, 
apyd Guild-hall infra burgum & Villam nofiram de 
VVelles in com. noſtro Sommerſer. VYotton 


3-40 : The Solicitor. 


nts 
Majort & burgenſibus burgi de Wotton Baſſet i in 
com. Wilts, & corum,cuiliber. 

the Regis. 


In com. 


+ Worba 
+ Mgjotri & burgeniibus bargl ſui de Worham in com. : 


Dorics. 
Wormlowe. 


Ballivis A.dom. Chandos & E. B. arm Manerii five | 


hundred de Wormlowe in com. 
Wickome. 

Ball, 
Wickome in com. Buckingham. Inquire Chipping 

Wickome before, . 

[Wilton ſuper Wian. 

Ballivis A. B. arm. Manerii five o_ de Wilton 

ſuper Wian io com, - 
Wentworth, trbex I near Sends Ne 

Ballivo —_ Thome dom. Wentworth in 

'coMm- Midd. 


1 Walſal. 
Halivi Manerii (oj de Walal incom. ( ) 
ſalurem, 
'Whitechurch, 


': Majori & Communicatibus burgi ſui de White- 

church in com. Southam. 
Weſtbury. 

' Majori & bargenſibus burgt ſui de Weſlbary in 

com- ſalutem. 
Aliter Hackney & Stepney. 

Ballivo libertatis Manertor, de Hackney & Stepney 

in com. Midd. 


$S pecial 


Ad curiam _ = Maneriifui de Wike Regis 


I 


? 


| 
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. Special DireSions, 


Monmouth Eſtartori . 


| po. PF Scactori ac vic, Monmodrh, necnon ballivis fin- 


guliſque miniſtris noftris , ram ivfra Lib-reatis 
quam extra, & corum cuiliber, 
Fuſtic. inſul, Elien, 

J. Juſtic, Epiſc. Elien ad placita infra inſol. Elien 
rencnd. ac Senef, Epi. intia hibertarem inſule predict, 
& corum- cuilther. 

Cuſti9. packs infra libertatem. 

FN. Cuſtos pacis ſue infra liberrartem ville Sane. 

Albani in com, Hertf, | 
Fuſtic. ad Garle Zelib. : 

N. Juſtic. notiris ad Gaole noſtram Caſtri Lincoln, 

de priſonariis- in ca exiſten. deliberand. align, (alu- 


rem, 
Vic. ( Cuftod. Gaol. * Fo 

JN. Vie. Lincoln. & cuſted. Gaole Caftri noſtri Lin- 
col. ſiveejus locum tenen, aur depurar. 1bidem , & 
coram cutliber. 

Fuſtic. Forefte. 

N. DileR, & fidel. ſuo W. comict C. Juſttc, fuo 
omnium Foreſtarum fuarum citra Trepta,vel cj us 10” 
cum tenenti infra Foreſta ſua de Walron. 

Tuſtic. ad Aſfias Cuſtod. pack @ vic. 

J. Juſtic, ſuis ad athas in'com-W. ac caftod. pacis 
incotem com. necnot vic. ejuſdem com. & corum 
mm ic. af _ ” Pe 

uſtic, ad afſi as, (fy F uſtic. ad Gaol delib. 

F. Juſtic: fois « aſſias 1n com: $. & Juſtic. noſtris 

ad Gaol noſtra Caſtri noſtri de I. dclib. aſſign. 
Cuſtod. pacis infra fibertarem. : 
f. Cuſtod. pacis Thome Archiep, Eborumiinfra lt- 


hertatem ſuum Kippon, | 
= Cuſted, 
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; ; _ bre. 

#. Dil. & fideli noſtro T; L. 4. Cuſtod. Brevium 

noſtrorum de com. Banco. 
Cufled. G aol. 

F. Cuſtod. Gaol.caſtri ſui Eborum , aut cjus depu- 
rat. & corum utcrique, ſalatem. 

Majori London, ac Tuſtic. ad Newgate, (5 vic- 

NS. Dil. & fidelibus noſtris A. 8. Majori civitat. 
London,ſoctis ſuis ]uſtic.noſtris ad Gaolam noſtram de 
Newgate de Priſogar. in cadem cxiſtey. delib.alhg. ac 
vic, ejuſdem civirar, & corum cuiliber, ſalutem. 

Eſcaetori (9 Vic. 

JN: Eſcactor noſtri ac vic.cjuſdem com.necnon om- 
nibus ballivis ſingulis que miviſtris com. predidti , 
ram infra ltbertacem quam extram, & corum cuilt- 
liber, ſal\utem. 

Aajori Alderis vic. London, ac defputat. Alderorum (of 
: Conftabulorum, (5 c+ 

ſ. Majort Alderis & vic. London,ac omnibus & fin- 
gulis depurar. Alderwanorum, Conſtabularum & aliis 
miziſtris noſtris jnfra libercate civicatis London, & c@- 
rum cuiliber, ſalutem. 

Locum tenent.com. (7 Capitaness. 

N- Depurar, locum rencatis com. noſtris Suff, ac 
omnibus & ſiogulis Capitancis in codem com. Atliga. 
& eorum cuiliber, ſalucem. 

Omnibus J uſtic. majoribus, ballivis ac al. officiariis, 

N- Univerſis & fingulis Iuſtic. majoribus, ballivis, 
vic. cemicibus, Conſtabulariis, officiarits, miniſtris, & 
fidclibvs,& quibuſcunque, ram infra libertatis quam 
extra, ad quos preſenrtes brevis pervenerune,ſalutem. 

Cuſtod. pacis,vic. (y omnibus ſeneſcallis gy al. 
in com. Lincol ©. 

N. Cuſtod.pacis ac Iuſtic. noſtris ad diver ſas feloni- 
as,tranſgreſſiones,& alia malcſatta in com.noſtro Lin- 
coln peryetrat, audicnd. & terminand, aflign, ac _ 


yy ITE" Y 
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Lincoln. ac omnibus Semeſcallis & Secretaribus curia- 
rum, & eorum cuiliber. 
; Epo Sarum. 
. Johanni cadem gra. Epo, Sarum, ſalutem; 
, Cuitod, ſpecials. 
JN. F. A. Cuſtod. rirualiedtis E patus Sarum, ſede 
a 


SI TO TI YR ae oe Wmm—_— 


Eg 


La 


wad 47 >. 


VE ev. 
A 


Epali jam un lute, 
_ _  Pleg. Fuſtic. Cefttr, 

0. Juſtic. ſuis Ceftr, yel ejus locum tenenti,ſalurem. 

Fuffic. ad Aſias Regis. 

N- Dil. & fidelibus ſui W. Mr. militi & T. Juſtic; 
dom- E. nuper Regis _ quarti poſt conque. ad 
Aſſias in Son. capiend, align. ſalutem, 

Vic. Majoribus burgenſ. Sen. oy aliis officiare 

N. Vic, com. noſtri 8. necnon omnibus majoribus, 
burgenfibus, ſeneſcallis, ballivis, ac omnibus alits mi- 
niſtris, cam infra libertates quam excra , 10 com. B, & 
corum —_— Taftic ad ſim, 

Cuſtod. pacis F uſtic ad Aſſias, &y vic. 

F. Cuſtod. pacis ſue 1n com. Exon. ac Juſtic. ſub 
ad diverſas Felonias, tranſgreſſiones & al. malcfaftam 
codem com. audjend, & rerminand. affign. ac Juſtic. 
ſuis ad Afſias in com. preditto capiend. aſſign. necnon 
Juſtic.ſuis ad Goala C aſtri Exon. de priſonar. in ca- 
dem exiſten. deliberand. aſſign, ac vic. cjuſdem com. 
& corum culliber. 

Majori Admirallo Southamton. 

N. Majori vile ſuc Southamton,ac Admirallo 

Caſtras maris cidem ville ab antiquo partim, 
Aldermanno Warde oF Collettoribis. 

f. Aldermanno Warde Turris London infra clvira- 
tem noſtram London, ac ColleRoribus & Subcollefo- 
ribus xXXxv nobis plegiis Regai noſtri Ang], concell. 
in civicate przdiR. & corum cuiliber. 

| Fuftic. Forefte citra Trentam. 
J. Chariittimo conſanguineg (uo A.8, _—_—_— 


—— 
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Cuſted. bre. 

(. Dil. & fideli noſtro T. L. 4, Cuſtod. Brevium 

noſtrorum de com. Banco. 
Cufled. G aol. 

FN. Cuſtod. Gaol.caſtri ſui Kborum , aut ejus depu- 
rat. & corum utrique, ſalarem. 

Majori London, ac Juſtic. ad Newgate, (5 vic- 

FN. Dil. & fidelibus noſtris A. 8. Majort civitat. 
London, ſoctis ſuis ]uſtic.noſtrisad Gaolam noſtram de 
Newgate de Piiſonar. in cadem cxiſtep. delib.allig. ac 
vic, ejuſdem civirat, & corum cuiliber, ſalute. 

Eſcaetori oo Vic. 

NH. Eſcactor noſtii ac vic.cjuſdem com.necnon om- 
nibus ballivis fingulis que miniftris com. predicti , 
ran infra libertacem quam extram, & eorum cuili- 
liber, ſai\urem. 

Majori Alderis vic. London, ac deputat. Alderorum (of 
Conftabulorum, (9c. 

ſ. Majori Alderis & vic. London,ac omnibus & fin- 
gulis depurar. Alderwanorum, Conſtabularum & aliis 
miniſtris noſtris infra libertate civicatis London, g& co- 
rum cuiliber, ſalute. : 

Locum tenent. com. (5 Capitaneis, 

FN. Depurar, locum cencatis com. noſtris Suff. ac 
omnibus & ſiogulis Capirancis in codem com. Atliga, 
& corum cuiliber, ſalucem. 

Omnibus J uſtic. majoribus, ballivis ac al. officiaris, 

N+ Univerſis & fingulis Iuſtic. majoribus, ballivis, 
vic. comicibus, Conſtabulariis, officiarits, miniſtris, & 
fidclibvs,& quibuſcunque, ram infra libertatis quam 
extra, ad quos preſentes brevis pervenerune,ſalutem. 

C uſo. pacis,vic. (fy omnibus ſeneſcallis gy al. 
in com. Lincol'. . 

N. Cuſtod.pacis ac Iuſtic. noſtris ad diver ſas feloni- 

as,tranſgreſſiones,& alia malcſaRta in com.noſtro Lin- 


coln peryetrat, audicnd. & terminand, afligo, ac vic, 


Lin- 


a OY OTT_—_ .ER7 


| 
| 
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Lincoln. ac omnibus Seneſcallis & Secretaribus curia- 
rum, & eorum cuiliber. 
Epo Sarum. 
.. Johanni cadem gra. Epo, Sarum, ſalutem; 
, Cutod, ſpecials. 
NF. A, Cuſtod. ſpiricualicacis E patus Sarum, ſede 
Epali jam — __ 
 _  #leg. Fufftic, Ceftr. 
0. Juſtic, ſuis Ceſtr, yel cjus locum tenenti,ſalurem. 
: F uftic. ad Aſias Regis. 

F- Dil. & fidelibus ſui W. Mr. militi & T. Juſtic; 
dom-E. nuper Regis Apgl. quarti poſt conque. ad 
Aſſhas in Son. capicnd. align. ſalutem. 

Vic. Majoribus burgenſ. Sen. oy aliis 0 fficiare 

N. Vic. com. noſtri 8, necnon omnibus majoribus, 
burgenſibus, ſeneſcallis, ballivis, ac omnibus alits mi- 
niſtris, cam infra libertares quam excra , in com. B. 8& 
corum cuiliber, ; 

Cuſtod. pacis F uſtic ad Aſſias, (9 v'c. 

F. Cuſtod. pacis ſuc 1n com. Exon. ac Juſtic. (ub 
ad diverſas Felonias, tranſgreſſiones & al. malcfaftam 
codem com, audiend, & rerminand. affign. ac Juſtic. 
ſuis ad Afſias in com. preditto capiend. affign.necnon 
Juſtic.ſuis ad Goala C aſtri Exon, de priſonar. in ca- 
dem exiſten. deliberand. aſſign. ac vic. cjuſidem com. 
& corum culliber. 

Majori Admirallo Southamton, 

NF. Majori ville ſuc Southamton,ac Admirallo 

Caſtras maris cidem ville ab antiquo partim, 
Aldermanno Warde oy Colleforibis. 

f. Aldermanno Warde Turris London infra clvira- 
tem noſtram London, ac ColleRoribus & SubcolleRo- 
ribus xx xv mobis plegiis Regri noſtri Ang], conceſl. 
in civicate przdiR. & corum cuiliber. 

| Fuftic. Forefte citraTrentam. | 
J. Charittimo conſapguineg (uo A.8, contin 


; 144 The $ollicitor - 
g | Cuſtod. Foreſte noſtro citra Trentam , vel ejus locum | 


tencntiin Foreſta noſtra de Windfor. 
Aliter. 


| FN. Chariſſimo conſanguineo ſuo XY, B. comiri Effex © 


Juſtic. rinerant omniom Forreftarum,Parcorum, Cha. 
ſearum & Warrenarum noftrorum cirra Trenram, vel 


cjus lecum tenenti in Foreſia noftra de Windſor; * » 


Recordaror. & parochianis, 

(7 Recordatori & parochianis Eecle fie A 

drce Holborne in Suburbits London, 
Cuſtod. pacis & ur. 
ſ. Cuſtod. pacis ſue in com. Som. ac vic. cjuſdem 
com. & corum cutliber 
Theſaur. by Bar. Scac.' 
f. Theſaurio & Baronibus ſuis Kachatto. 
Prolocutori Parliamenti oy unius Bar. Scac. 

f. Dil. & fidelibus ſors Hennzgios Finch, miliri ſervi-' 
en. ad legem,Prolocutori Parltamentt noftr1,& Recor- 
datori London ; Thome Trevor rr 11irj unius Baronum 
de Scaccatio noſtroz & Johanni Hohart milir.& Bato- 
netto, Executoribus Teſti Henrici'Fobare Militis & 
Baroert. nuper capiralis Juſtic. de Banco, falutem. 

*Fuftic, magn: S:ffione Wallia. 
f. Juſtic. noftris magna Seffſionis noftre in com. 
| Brecel. 


Titles of Religious Houſes and 'Colfedges. 


Fal on. | 4 
JN. PRepoſitus Collegii Regalis beare Marie de Ea- 
ron in com.Buck. Windſor, & tdem Col cgin. 

Exon. 
f. Decanis & capitul- Eccleſiz Carhedralizbentt 

Peri Exon. 
| Emanuel Cantabr. 

;, Magr. Socii & Scholar, Collegil Emamuelis inkra 


Univers 


A, Ld 
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Univerficat, Cantabr. 
Corps Chrifli in Oxon . 
JN. Prefec, & Scholar. Collegii Corpus Chriſti in- 


X fra Uniyerſicatem Oxon. in com. Oxon. 
No Magdalen Oxon. 
1, Fo. Preſident. collegii ſaniz Mariz Magdalen in U- 
y » niverfitate Oxon, & Scholar. cjuſdem collegit- 
St. Fobns Jeruſalem. 


(- CvidemW.W.Miles nuper Prior (anti Johannis 
Jeruſalem in Anglia, & <cjuſdem nuper Hoſpitalis 
conf. nuper ſueruanc (cific. 

rf Baliol Oxon. TOP. : 
N- Magiſtro & Scholar, collegii de Baliol. in Uni- 
yer ſitare Oxon. 
Heref. 
JN. Decanus & capitul. Eccleſia Cathedralis Heref. 
All-ſouls Oxon, 
N. Gardianus Socii collegii Animarum omnium fi- 
# d4clium & defunRtorum de Uniyerſitate Oxon. 
Wigorum. Ps Be 
JN Decanus & capitulum Eccleſiz Cathedralis Chri- 
ſti & beate Maric Virginis Wigorum. 
F Chriſtum Exon- 
: J. Decanus & capitulum Ecclefie Catkedralis 
Chriſti in Exon, Er ſundatione Regis Henr. oQtavi. 
Windſar. : 
. Decanus libere — Capelle Regie fanQi Geor- 
| git infra Caſtrum ſui de Windſor , & Canovict cjul- 
dem Capelle. 


Chriſti Colledge, : gy” 

JN. Magiſtro five cuſtod: Collegit Corpotis Chriſti 
& beate Marie Virginis, vulgaricer guncupar. Ben* 
netr, Colledge in Univerficate Cantabr. ac Socht & 
Scho'ar. cjuiders Collegit, Hill. 10 Cars primi 1516, 


L Com. 


— 
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- TS 0 
Communities, Sotieties,and Brotherhoogs of Cities and 
Burroughs. 


Gardiani London. 
f. M 8iftro Gardiani affiſtan.ge communitar,Gar 
. * dinarum civitatis London, 
Sarum. 
J.- Majori communitas civitatis Sarum, 
Grocer, Londan. 
f. Ad reſpondend. cuſtod. & commun. magiſtro 
Grocer. civitat. London, Mich. 43 Car. Rot. 440, 
Major (y communit as London. 
f. Ad reſpondend. majori & communirgti ac civi- 
bus civitat. London. M, 3 Car. Rot. 1331, 


Pariſhes and Wards in London; 


Cheapſide. 
ſ- I parochia bearz Maric de Arcubus in warda 
de Cheape. 
Lumbardflreet. 
f. In parochia omnium ſanftorum in Lumbard- 


ſtreet in warda de Biſhopſgare. 


Sepulcbres. 
f. 1o parochia ſan Sepulchri in warda de Far- 
ringdon extra. 
Dunflans Weſt. 


FN. In parochia ſan&i Dunſtavi in occiden. in warda 


de Farrivgdon extra. 
Woodſtreet. 


et 


z 


: 


. 


N. 1n parochia ſan&i Michaclis in Woodftreet in F 


warda de Cripplegate. ; 
- Sr. Martins, 


| 


JN. Tn parochia ſan&j Martini in warda de Farring- | 


don extra. 


Fan* 
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Fanchurth-ftreet. 
. In parochis ſantti Dionyſii in Fanchurch ftreet 
in warda de Langborne. 
i Nueenhithe. 
| ſ. To parochia ſantti Michaelis apud Qyeenhithe 
& y in warda de Queenhiche London. 
| St. Olaves. 
f. In parochia ſan&i Nicholai-Olavi in warda de 


nd 


Queevhiche. 
St, Faith. 
'0 f. 1n parochia ſan&i Fidcs in warda de Farringe 
don infra. | ; 
Little St. Bartholomewes prope le Regal Excambium- 
q- Apud le Notthgate Regalis Excambii, in parochia 


ſan&i Barchol, parvi” prope Regale Excambium in 
warda de Broadfſtreet. Hill, 20 Car. primi, Rot. 383. 
Sr. Laurence old Fury, 
* NJ. Tnquiſitio capr. Guild-hall civicatis London, fi* 
F# tuar, & exiſtent. in parochia ſan&j Laureacii in vereri 


la Juro, in warda de Cheape London. 

"(} . [- St. Pauls, p-IH, : 

F. Apud Ecclefiam Cathedralem Divi Pauli Lon- 
- _ doniin warda de Farringdon infra. ; 


e)  , St. Magnes. : q* 
iN» In parachia ſan&ti Magneris in warda de Bridges 


'. ward London. Paſcb, 3 Car, Rotr.1 bog. 
a [1 * WEwD Sts Anne, + 
Deviſum ſan{i Anne in warda de Farringdon inf; 2. 
a 
[|] 
1 


Citites 
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Cities and Towns which have Sheriffs? 


two. 


Briſtol, 
Coventry. - two. 
Cantuar. one. 
: Ebor. two. 
: Exon. two. 
TheCity of 2: Gloc. two. 
| Lichfield. one. 
Lincoln. two. 
London. two. 
Norwic, two. 
 Wigorn, One, 
Kingſt,ſuper Hull. one. 
The Town )Southampton. one. 
of Nottingham. two. 
Poole. | one. 
 T Nov.caft.fup. Tinam. one, 
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; SECT. I% 
Of ſuing an Afrtorney or priviledged Perſon, 


AN Artorney or other Clerk or Officer, cannot be 
arreſted az a common perſon, either upoti a C 4+ 
pics, or any other common proceſs; ' nor cannot be 


 ſuedin any other coure ; bur is priviledged from ar- 


reſts. But when a common perſon would ſu: an at- 
torney of priviledged perſon, the courſe is to file a 
Bill againſt him, which muſt be ingrofſed in parch- 
ment, and « Declaration drawn, the copy thereof 
thedefendant muſt rake, and fer his hand tothe bill 
tor his appearance, Aadif he refuſeth to rake a copy 
2nd ſet his hand to the bill, rhe plainciffs attorney may 
call him in court, and give him arule to appear ; and 
if he appear not, enter a forejudger againſt him with 
the Clerk of the VVarrants; and being forejudged the 
court, he loſerh the benefic of his privaledge, and may 
be arreſted as a common perſon. Bur the bill and de- 
claration muſt be tendred unto him in che Term-time; 
for he may refuſe it aſter the Term, and then you 
cannot forejudge him. 

Afrer the defendanc hath appeared and accepted 
the declatation, the attorney for the plainciffis to file 


the bill the ſame Term at the Cuftor brevium 5; and if 


| 


che plaintit require anſwer, the attorney is to plead 
forthwirh. For attorniecs are to anſwer de die in diem, 
becauſe chey are intended to bealways in court : and 
if he pleads nor, the platnriffs attorney may enter up 
judgement againſt him, and take out execution a- 
gainſt him, by which he cannot be defendel om avy 
priviledge, x MT: 

L3 Never- 
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Nevertheleſs an attorney or other priviledged per. 
ſon may be ſued ro the Out lawry, without any menti. 
on inthe Writ chat he is an attorney:and if heappear 
not by Superſedeas to the Exigent, he may be Ouclaw- 
ed, and is lyablero a Capi as wilagat. And if he do ap. ® # 
pear, the plaintiffdeclares againſt him as a common . 
perſon, withgur any mention that he is an attorney, # © 
Bur if anattorney arreſt a common perſan, his u- 7! 
ſual proceeding is by an attachment of priviledge,and ® P 
not by Capia:; and in all caſes he may ſtand upon © f 
ſpecial bail : which attachment of priviledge he is to 
enter in the remembrance in the office where he en. | © 
ters, and ro mark upon the remembrance, quey pet.bo- } 
I 
1 
{ 


nos manucapt.if he intend to have ſpecial bail ; and he 
ought alſo to mark his Writ thus; Quer. pet. bonos | 
manucapt.that the Sheriff may rake notice he requires 
good bail. 

An atrotny may refuſe to ſerve in any Pariſh-office, 
as Conſtable, Churchwarden, Colle&or, Scavenger, Þ 
&c. And if the Patiſh where he lives do chuſe him, 
he may ſue our his Writ of priviledge, which ſhall 
diſcharge him. 


The form of which Writ of priviledge runs in this 
minner : 

Carolus Dei gratia Angliz, Scotiz, Franciz, oF Hi- 
berniz, Rex fidei defenſor. &c. ( Here be ſure make 
the direftion right) ſalutem. Cum ex Regali decencia | 
neſtra, & conſuetud. in cur. noſtra. ( progenitorum no- 
troy. de bancoga tempore quo non extat, memoria, uſitar. 
omnes (oſinguli J uſtic.noſtri eodem Banco,necnon omnes 
& ſinguli Offictarii,Clerici, Antorn.ty miniſtri ejaſdem | 
Banci, qui nobu & populo naſtro miniſteria ſua vinculs 
Furamenti impendere ſunt difirift. ad aliqualia Officia 
al1bi quam in Banco predit exerceng. per qua cur ns» 
flra pradifi;Tetrabi prſſint, juxta cur, pred. libertat (9 

p I privileg. 
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privilege a toto tempore,pred ufitar.ty approbat.in noſtre 
dignitatis honoremgtrabi,elegr, ſeu compellt non debeant; 
vos tamen,uel aliquis veflrum,ad dignitatem,honorem oy 
privileg. pred. conſiderationem non habemtes, R T. Gen, 
unum flttorn. cur.noftre de Banco prad.in Officium un. 
Scaveng.Anglict Scavengers Libertat. S. M.le Grand 
eligere 1mportune intend.ut informamus, Duod fi permit« 
teretar in noſtro oF ligeor.noftror. oF in cur.nsſtra pred. 
Pr oſequend-oy defendend.gy ipſings R. p:rditum cederet 
menifefte prom idem R.ſupplica+d.premiſja nobs intel- 
ligi dedit, Ac nos ſupplicationi ipſixs Re annuentes, ac 
cur,noftre pred.flatum,libertat.ty privileg. inviolabile 
0bſervari volemes, precipimus vobs OF veſtrum cui- 
libet, quod pref. Rain Officium pr d.elegi ſem conſftitut 
minime faciat FEtſt ante advent .iſtius Brevis idem R. 
In Officium pred. elett. fuirtunc ipſum R.ab Officio ils 
exeneretis,(s penitus exonerart facietis,dericulo incums 
bemte. Teſte, &c. 


Likewiſc ifan Attorney be impleaded inany other 
Court but where he is an Attorney, he may bring his 
Writ of priviledge, and it will diicharge him. 

The form whereof follows : 

Rex Majvri & Ballivis Civitat. ſus Winton in com, 
Southr,et eorum cuilibet,ſalutem.Oftenſ.eſt nobis ex parte 
R.T.unius Attorn.de com.banco,quod cum ipſe com.Ban-« 
copred. exiſtat , (4 diverſa negotia plurimorum ligeo- 
rum noſtrorumin eodem Banco proſequend. tf defend.ut 
eorum Attorn-proſequend.cy defend idemy; R.(F omnes + 
alii Attorn. in Banco pred. pro magiſtris {4 Clientibug 
ſuis proſequend.vel defend.ad reſpondend.coram aliqui- 
bus Fudicibus ſecularib. de alt;uibus Placttis pretergz 
coram Fuſtic.noftris de Banco pred.(Felon.Cy Appelis, 
0 Placite de liber tenemento duntaxat exceptis)trahi 
er compelli non debeant,nec a tempore quo non extat me- 
moria conſueverunts quidam tamen malevoli,privilegia 
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cur.nſir.pred. neſcient. apud R. coram vobis trabere in 
placitum propenunt ut accepimw , (& per miniſtres ve- 
flros ſum.attach, & diflringere intend. inipſins R.grave 
dampnum,goy plurimor.ligeor.neſtror.in cur. notre pred. 
ah 6g defendent.quor. Attorn, idemR.exiſtir peri- 
culum maniſtfium Unae nobis ſupplicaverit ſibi de reme- 
dio congruo in hac parte provideri. Ac nos volenres idem 
R-fieri quod eſt juſtum,et conſonans ration1,ac libert ates 
et privilegia cur.noftr a pr ad. inviolab obſervari,uobi er 
catlibet veftrum precipimms, quod de omnimodis placitys 
et querelis verſus ;pfum R.per quoſcunqzcoram vobh ſeu 
aliquo veftrum mot, ſeu movendis quibuſcunq; nominibus 
parie cenſeant.in eiſdem ( except.praexcept ) ſuperſed, 
om nino querentib.in querel.ills dicent gyod queret. ſu- 
a pred.in cur. noftra de Banco pred. FFic.ibid. proſe- 
cal. ver(ws R.proſequanteſi ſibi viderint expedir. T.&c, 


Otherwiſe to diſcharge an Artorney and his bail. 

Quidem tamen malewvli privilegit curia noſtre pred. 
neſcientes, ipſium R coram vobis trahert in placitum, 
ut accepimm,zt per miniſtros yeflros attachiari fecerunt, 
in ipſis R.dampnum,&c.ut ſuperſed. omnino,&C. ac ip» 
ſum R.una cum pleg. of manucapt. ſuis a curia noſftira 
prad fine dilaitone libert abire pe! mittatis , querentis 
inquerelis illis ex parte dicentes quod querelas ſuns 
pred.in cur.noftra coram Fuſtic. noſtris de Banco prad. 
proſequant .ver ſus pred. R Jecund. debit. Legis form f 
fibt widerit,expedir. T. &c. 


CO ——— 
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SEC I. . 4. 
The manner «of ſuing forth a Fine, 
Fil draw your Precipe in paper,then ingroſs it fair- 
ly in parchment with the Concord ; and with the 
Conizr go to my Lord chict Ivſtice, and there get it 
acklowledged, 
The 
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Theform ofa Precipe in a Fine is thus >| 


s. fl, Precipe A.B.de L.Ar.0v A. vxort eue,quod juſte, 
ec. teneant. R.T. Gen. con, &:c. de manerio de 
T. cum pertinentiis, Ac de quinque Acris terye , 
quingue acr. prati,quadraginta ſolid. reddit. et 
com, paſtur, er pro omnimod, Animalib. cum 
pertinen. in W. et niſi, &c. 


Be careful to obſerve the form and order of plucing 
the particulars in a Wricof covenant 3 and with the 
Precipe in paper go to the carſitor of rhe Coumy 
where the land lieth,and there ger your Writ of cove- 
nant made;which carry beforeit be ſcaled to the alic- 
nation- office in the Temple,and there compound ir;& 
ger it enrred and indorfed: which being done, carry it 
back to the curfitor, who will get irſealed ; and e 
being done,pur in your warrant of atrorny With the 
Clerk of the Warrants, who will ſign your VVrirt of 


covenant with a ſtamp for that purpoſe. 
The form of the VVarrant of Attorny is thus : 


S.M. A.'B. po.lo.ſus R.T. ad proſequend., bye. de con- 
verſus T. Re de Terris (of Tenementis in H.M.et 
T. &Cc. 


Then file your Writ and the Preeipe and concord ro- 
gether , and carry them to Mr. Fones his office in the 
iniddle.Temple,who returns che writ of covenant, & 
Hgns the ſame with his Sta;np;irom thence remove ir 
to the Cuftos brevinm,who will do What belongs vara 
him therein,and indorſe vponthe wric when the Pro- 
clamations ſhall be made; & from thence ta the Kings 
Silycr- Office , who will perform whar belongs unro 

it 
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it there. ( And beingonce diſpatched that office , is 
then a-Fine in the force of Law.) Aſter wards carry it 
to the Chirographer,and there che Clerk who belongs 
to the county where the lands do he,will make your 
Indegtures of the Fine, and then it is finiſhed, 

Ityou would acknowledge a fine at the Bar , then 
carry the Writ of Covenant ſealcd , and deliver ir 
with the Precipe and Concord to one of the Sergeants 
at the Bar, ( the Conizors being preſeor.) And if any 
of them be a feme Covert,ſhe muſt go from the Bar to 
the Puiſne Judge, ro beexamined art the fide of che 
Court; then rake the Precipe and concord rogether , 
when the Court hath recorded it, paying the Fees of 
the Courr, 

Any Judge of the Common Pleas, Kings Bench , or 
Baron ot the Chequer , may take the caption of 4 
Fine, before the Dea.poteftatem is ſued forth ; which 
you may (ue forth afterwards , and carry it under cal 
to him that rook the cognizance ol the fine, who will 
jcrurn rhe ſame, 

A fine may alſo be taken by ſpecial commiſhon 1n 
the Country ; which ro do , you muſt deliver tothe 
curfiror the commiſſioners names , one whereof muſt 
be a Knights and the curfiror will make up the Ded. 
poeftatem by the concord , and get it ſcaled for you. 

Deliver the Ded. poteflatem to the commilſioners 
with the Precipe and concord ingroſled in paper, with 
wax and (cals untoir 3 and when the cognizance 15 
raken, they return it chus: 


Executiv iſtis commiſſionis patet in quadam Schedula 
huic brevi annex. 


And file che concord to the back of the Ded.poteſta- 
tem, and che commiſſhoners ſer their ſeals to the con- 
cord,and their hands to the Dedimw3 ind the concord 
they do ſubſcribe thus ; Car. 


_; 
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Capt.ty cognit.apud H.in com.S,decimo ſexto die Mare 
tii, An.Regni C ar. ſecundi Regis ſeptims decimo, coram 


Then when you have teturned up your Ded. poteflat. 
carry itro the Curſitor, who will make you the Writ 
of Covenant, Am then paſs the Fine as before is dire- 
Red; onlyin this caſe you muſt carry ittoa Judge 
of the Common Pleasfor his Alocat. 


Divers and various are the natures and forms of 
Fines, Precipes and Concords ; I have therefore here 
furniſhed you wich variery of Examples 


—  ____I 


SE CT. Xl. 
Forms of Writs of Covenant, 


Writs of Covenant of Comman. 


PRecipe, (Fc. de tribus mel. gc. cum percin. in D.& 

T. & de communia paſtur* pro omnibus & omnt- 
modis averiis, ac de paſtura pro 400 ovihus cum per- 
tin. 10 D, in parochia de C. Er mifi, &c. 


Of Land and Sheepwalk, 


Prec: fc. de uno meſuag- uno curtilagio, uno gar- 
dino, Fc. ac v. li. reddic, cum pertin. in F. Necncn 
de libert, unius faldagii & curſu ovium cum pertin. 
inF, Ernifi, (gc. 


Of Wood and foldage. 
. Prec. &c. de centum acr. boſci cum pertin. in N. 


ac de libercarefaldagii pro xl. oyibus cum pertin, in 5. 
niſi, (oc, * of 
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| Of Wood. 
pRec- Ge. de, Fc. & quaruor virgar. boſci, 4c. in 
parochiis de B. & L. ggc. 

Prec.q c. deduab. parcibus in tres partes dividend. 
vil, acr, terre, Ix. #cf. paſtur*, 1x. arundinarum, x. 
acr, mariſci friſci, & mariſ, falſi, com pertinent. in D. 
#xc. Er nifi, Fc. 

Prec. (Fc. de Retor. inipropriat. de H. cum perti- 
nent, ac de medicrt. omntum decimar. granor. blado- 
rum, githar. & ſ&nfi, de rerris vocar. le B. lanws cum 
pertidcht. in H, pred dc. Et viſi, oc. 

Prec. (gc. de manier. de, fc. & x.5. redd* ac de li- 
bero faldagio ovium cum pertinent. in R. & de Hun- 
dred de L. Ernifi, gyc. 

Prec. W. $. Miliei domino M. quod ren, W.C. Mi- 
lit' principal. Secretar. dom. Reg. convenc. (9c. de 
rertia parce 4 mel. 4 corag. nnius molend, x gardin. 
X pomar. 200 acr.terr, 200 acr. prati, 200 acr, paſtu- 
re,z0 acr.mare, 3o acr, turbar. & v, s. redd, cum per» 
tinentiis in A B.C. & D. ac de tertia parte Vil. franci 
pleg. honor, & catall. waviat. felon. fugitivorum, ut* 
lagart.in exigen. poſitorum,fel.de ſe, deodand.cheſaur. 
Invent. ac extrahur.cum pertinent. ig M.{yc. Necnon 
de 3, parte Re, Eccleſ, de K,cum pertin.Er nifi,oyc. 


AWrit of Covenant and Tythes. 


Spthr.J, PRec. T. M. Milic. quod ren. T. P. com. 
venc (Fc. de proficuis granorom, font, 
lagz & agnor. ac de omnimod. aliis decim. 


pertinentiis in M, Et nift, (9c. 


v4. 


| i———————— 5—I———_ 


. kata Sat 


LOS 


in the Comme Plone, 


A Writ of Cournan-of divers things. 


Linc.ſ. pRec. F. M. arm. & T. M, filie & heredi 
apparent. cjuſdem F,quod rey, F.F.& N. 
R. genc, convepc. &c. de maner. de T. S. & 
H, joxta M- ſuper Trent. ac de x1 meſ..xx 
cotag. xl toſt. xxx horreis, 2 molend, ar 
quatic. uno molend. ventrivico, 3 columpar, 
x1] gardin. xl pom. mille acr. terr. mille acris 
prati, mille acr, paſt, 500 acr. boſci,C.maril. 
C.jampn. & bruer. C.acr.mariſ. C.acr.s)nezi, 
C acr.juncar. $00 acr.more, 4li.redd.& redd, 
dimid. unius libre piperis cum pertia. in T, 
e&c.ac ctiam de minora carbon, cum pertip.in 
T.&$. Necnon de advoc. Eccleſ, de T. & H. 
Er nifi, (gc. 


A Writ of Covenant of Diſmes and Tythes: 


Nat ſſ. PRec. D. E. quod, Gc. tengar R, 7. armig, 

nan, gc. de decimis grabgrum, granorum 

& ſceni cum pertinentits in R, & i. ac de 

decima feeni in V. necnon de decimis lani, ag- 

norum, oblationum, obvencionum, & emolu- 

mentorum, & de omnibus aliis decimis qui- 

buſcunque, venien. creſcen. & renovan, in W. 
przdia*. Et niſi, &yc. 

Prec. T.B. & A. u xori cjus, quod ren. C.W.armi 
con, (4c. de ReRoria de Lac de advocatione Vicar.de 
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+ I. ac de decem meſuag. x. cotag. xk. horreis x gardin, 


&c. cum perrinenr. in L., pradit. Ernifi, gyc. 

Prec. (9c. quod juſte,Gc.de x meſ.(gc.inW, Neo 
non de Reftor; Ecclefiz de G. & de decim. granor, 
foeni, lini, agnor. & ompium aliar. decimar, quarum- 
cunqve in G. predift, ac ctiam de advocat. Vicar, Bc- 
clef. de G, przdie. cum pertigent, Er wif, gc. 


— 


” 


— 


FE ————— 
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Releaſe by Fine of one to tw3. 


Surr,ſ]. PRec. W. W. quod juſte, (yc. ten. I. L.& A+ 
”* P. con.ggc. de ſex meſuagiis, oc. cum per- 
tinent. in C. W.& E. (9c. Er niſi, (9c. 

Er eſt concord. talis,ſcz. quod predi&. W. recogn. 
pred. renement, cum pertinenriis eſſe jus ipſius I. ut 
IP qvz jidem 1. & A. habentde dono pred. W, & illa 
remiſer. & quiet. clam. de ſe & her, ſuis predit. 1 & 
A.& hered.ſvis imperpetuum. Er preterea idem W. 
conceſſir pro ſe & hered.ſuls,quod ipfi warrant. pred. 
I. & A. & hered. ipfiss I. L. pred. renemenra cum 
pertin. contra pred, W, & hered. ſuoy imperperuum, 
Er pro hac, gc. 


Fine upon Cognigzante de droir, by the bnsband 
and wife to1ws. 


Surr ſ]. PRec. I, T.& A. uxor. cjus, quod juſte, oc. 
ren. W.R.& R.D.con. gyc. de quatuor mel. 
quaruor 'oftis, 40 acr. ter, 20actis prati, 120 
acr. paſtur. & 5 ſolid. & 4 d:. reddit, cum per- 
rin, in S, Erniſi, gy. 

Er eſt concord, talis, fcilicet, qnod prediR. I & A. 
recogn, preditum tenementum cum pertinen'iis cſſe 
Jus ipfius W. utillaque idem VV.& R. habent de bo- 
no prediftorum I, & A. Erill remiſer.& quier.clam. 
{eipfis I. & A. heredibus ipfius I. pradict, VV. % Ro 
& hzredibus ipſius W.imperpecuum. Er pretereaiidem 
I, & A. concefſerunt, pro ſe & hzredibvs ipfius 1: 
quod ipfi warrant,predictis W. & R, & heredibus ip+ 
fivs VV. predidtum tenementum cum pertinent.comTra 
predidt, I. & A. & heredes ipſius }, inperpetuum. Ec 
pro hac recogn- remitlione, quiet, clam, warrant: fin 
& concord, iidem YV, & R. cederunt predidtis I & A. 
ducentas & quadraginta libras ſterlipgorums» A 


| 


inthe Common Pleas; 159 


A Fine by Baron and ſeme and another,  - \. 


Lincsln.ſ. pRec. R.B. gen. & T. R & M. uxor ejus , 


quod ten. T.B. gent, convenc &c. detthe 
ginta acr. terr.duabus acr.prati,ciibus ac. paſturz, 

& ſex acris boſci cum pertinenr.in C. & nif1, gyc. 
Er eſt concordia talis, (cilicer,quod predict R T, 
& M. recognoverunt tenementa preditta cum pertt- 
nenc. eſſe jus ipfius T. B. ut illa quz idern T, haber de 
dono predit. R. T. & M. Ertilla rewiſciunt & quier. 
clam. de 1pſ1y3 R.T.& M. & hered. ipfins RePrefar. T. 
B.& hered. ſuis ippcrperuum, Er prererea tidem R. T, 
& M. conceſſer. pro ſe & hered. ipfius R.'quod ipfi 
warranc. tenementa predict. cum perrin. prefar.T.B. 
& heredibus ſuis contra predi&. R. T.& M. & hercd. 

Ipſius R. imperperuum. Ec pro hac, gc. 


A Fine of a Parcel in reverſirn by a Coparcener, 


Surr.}. pRec. T. W. & K.uxor cjus, quod juſte, & . 

reneart.G.S. convenc inter cos fatt. de tertia 

parce viii. meſſuag. ſepr. gardia 1x, acr, tctr, 

| X+ ICT, practi, xXx paſtur#, quinquagint. acr. 
boſci, cum pertinentiisin A. B, C.& D, 

Et eſt concordia talis, ſcilicer , quod pradictus T. & 
K. recogn. tertiam partem praeciidt. cum pertinen.cfle 
jus predic, G & concell. quod cadem tertia pars cum 
pertinen, quam M.B. vid.renct ad cerminum vitz fuz 
dehereditate ipfius K.die quo hzxc concordia fadta fuir, 
& quz poſt morcem <cjuſzem M. ad ipſos T, & K. re- 
verci debpir, reman. prefac. G. & heredjbys fvis 1n- 
perperuum: Tenend. (gc. piarerea tide F.& KR. cons 
proſe & hered.ipfius K.quod ipfi warrant, pretar, G- 
& heredibus ſuts rertiam partem pred.cum pettin. ft- 
cut predictum eſt, contra le & hered, ipſius K, lpper- 
peruum, Et pro hac, (9c A 
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A Fine levied by a Huaband and Wife of a Manor, ts an 
Archbiſhop, and one other. 


Widd. f. pRec.l. L.Militi, domino L.& I. uxor. cjus 
quod juſte er finedilatione reneant Reve- 
rend.in Chriſto parri, TrY.permiſtione divina 
Archiepiſcopo Kbor, Anglic primati,ct G.L. 
convenc.intcr cos fat.de maneritsde R.K. et 
«A. cum pertin. ac de quinquagior. meſſua- 
gis , quiogentis coſtis, ducentis cotagiis, ſex 
wolendinas , quifigentis horreis , quingentis 
gardin.quinque mille acr. terr2 , mille aciis 
prati, lex mille acr, paſtur. mille acr. boſci , 
decem mille acr. jampoorum, & bruere, ac 
de quingear. libr, redd. cum pertin. in R. C, 
A. alias S. T. V. W. & E. ac deadvocarione 
Ecclefie de F, predict, ac de Vil, ſrancipleg, 
de R. C.& A. przdi. Er niſi, gc. 

Et eſt concordiatalis, ſcilicet, quod pradiftos 1.L, 
miles, dominus L. & 1, uxor. ejvs , recogn, maneria 
rene. reddieus,advocationem et vil. francipleg.predi&, 
cum pertinen. cſſc jus ipfius T. Y.Archiepiſcspi Ebo- 
rom , urill' que iden 1. Y. Archiepiſcopys & G, L. 
habcant de dono prediftorum I. L. & 1, uxor.cjus, Ec 
illa remwiſer, T. Y, Archicpiſcopo G. L, & hered. ip- 
fus T. Y. Archiepiſcopi 1n perpetuum. Er ulcerius 
tidem 1, L. & I. uxor.c)us ,conceſſcr. proſe & hered. 
ipſius L.quod ipfi warrantizabant maneria tenement. 
reddic.advocar. & viſ. francipleg. predi&. cum perci- 
nenciis predidt. T. Y. Archtepiſcopo Eborum G. L. 
& hered, ipfius T.Y. Archiepilcopi contra omaes ho- 
mines imperperuum, Et pro hac, &c. 


Do a. aa a ao i & amt 


| 
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A Concord from two to two, with ſpecial warranty. 


FT eſt concord. talis, (c-licer, quod predidt. A. & B, 
recogn. p:zdif. Mancr. molegdin. columbar, 
© tenemetic. reddir. 8& communi:m paſjur. cum per- 
U tinentiis eſſe jus 1pfius C. ur illa qu#1idem GC. & D, 
" habcnt de&onoiploſrum A.& B. Erill.'1emiſer, & 
Z quiet. clam. defe & hered 1pfivs 4. pradift. C.& D. 
D & hered. ipſius C. imperperuvm. Er przterca 1dem 
” A. conceſhr pro ſe & haredibus ſuis, quod ipfi war- 
> rant. przdia.C.8& D. & hzred. ipſivs C. predit. ma- 
ner. molendin- columbarium, renenr. reddie. & com-+ 
muniam paſtur, cum pertinen.contra ſe & hzred.\uos 
imperpetuum. Erultertus idem B. conceffit pro ſc & 
hzredibus (ors, G9c% ut ſupra. 


— c ww RT ” ao 5 TT 


A Concord of a Manvr with a free warren and free 
fiſhing by an Earl and bis Wife. 


ET eſt concordia talis, ſcilicer, quod pradifti gomes 
| & Fr, ux, cjus recogn, predidt. maner tenement. 
& reddit. cum pertin. ac advocationemn, libertatem, 
hycram watren, & liberam piſcar.przxd. eſſe jus ipfius 
W. uci]l, que idern W, habet cx dohg pradiftorum 
comics & Fr. ux or. <jus, Et ill. remiſerunt & quier. 
clamer. de fe & haredibus ſuis prefar. W, & hered. 
ſuis 1mperperuum. Ec prererea iidem comes & Fr. 
> conceſſer.pro ſe & hered.ipfivs comitis,quod ipfi war- 


rant. mancrium, renementum, & reddir. predi&. com 
pertinentiis: Ac advocationem, liberratem, liberam 
| wariconam, acliberam piſcariam predi&, prefar. W. 
& heredjbus 11s contra omnes homines in perpecu- 
| um : & pro hac, gyc. 


M A 
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A fine up»n Cognizance of right, as that which be hath F 


*% 


of bu gift, with releaſe and warranty by husband © Þ 


# 


and wiſe t» a third perſon. 


PRecipe [. H. & V. vxori ejus, quod juſte, 4c. / 


ren. R. P. generol con. (4c. de manerio de B, F 
4 


cum pertin. ac de viginti metſuagils, duob. toftis, 


ſex” cotagiis, 4 horreis, vno- molend, aquar, uno 
molendino fullonico, uno molendino vent! itico,' © 


3 


A 
a_ i + 


uns columbario, viginti gardinis, decem poma- © 
© ( 


ris, centum acris terrz, centum acris prat, mille 
actis paſtur. decem acis bofei, vigint acris falice- 
tf, centum acris jampnorums hruere, viginrt acris 
more, viginri acris curbariz, tiginta-acr1s moſſler, 
ſex acr. juncar, vigintt acr. mariict frifct, & vi- 


ginti acr, mariſci ſalct, duobus ac! 1s alnert, decem + 


marcis redd. cum pertin. in B, C, & D. Nec non 
de lihei is piſcar, in aquis de O, C, & D. acdeſe.' 
perali piſcar. in aqua de $. Nec non de advocart. 
one Ectlefix de B. altei nts vicibus cum accidet ir, | 
Er nth, g9e. i Nges »-3 


' 


, 


Et eſt concordia talis, ſcilicer, quod predit Tt. & V. 
recogn. mancria, renemmenra; veddir, & liber. piſcar, 
pid, cum pertiaen.ac al vocartonem predict. effe jus 
1pfhus R, or al. qr z idem R. Habuir de dono predifto. ' 
rum 1; & V.”Etill.remiſl. & quier.clam.Ae ipfis1. & V, 
hered. yþſivs I predifto R, & heredibus ſois imperpe-. / 
tuum. Ct pretcrea iidem 1.& V-conceſſerunt pro ſe & 
hered, ipfis T. quod ipfi warrant, predicts R.& here. 
dibos &; allignaris (is prediet. maner, Ttenementa, 
reddit, & ther. piſcar. cur perninen. ac advocat.pre- 
di, contra omncs homines 1mper petuar. - Er pro 
hac recogn. remiiſione, quict.clam. warrant. fine & 
enncordia, rem R. didic predivtss Lb. x V. x1. 1, 


A. 


, © preſcotibus inter I. A. quet 


= 


+ > Ambit, & przcin 
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"A Concord of many things v3 ether, ſur cogiviſance 
de droirt come ceo, fy. - 


FMceſt finalis, (Fc. Anno regnP.!gyc. Coram, &c. 
juſtic. & aliis domitz Reg: fide1bus tuncibidem 
M. B. telore. - De ho- 
* nore D. Caſtro vicecottiftat. te F*com hubdred; mem- 
- bris & peftin. ſuis, Toſils de B; Barone des DY Hun- 
'2 dred. de D. Burgo de D. ubb feod? mii iy D: ſcic, 
- hvpe moyafterii_oe D. maberio 
' de D. cum pertinen. fit. waber) te D. Grangia de D. 
Parco de D. Prebend. de'D. bilo caphpaliabet, 2 wed 
2 toſtis, 2 cotagiis, 1 c6lþmb}, '#* molebtme 'ſullo- 
nico, 4 malend, aquarico, 1 tmolend,venttirico jr mo- 
lend, granary. f wigletf. blader. 1 toffeo, '1 gardin. 
1 pomar, {6 act.terr, to ite. pra; 26acy; paſture, 4 
dcr, Boſci, 4o acr. jampriofu! Þ rgcts: 30 act. mo» 
iz, $0 acr, mwariſciſalfi, Jar.” mariſci ſriſci, 30 acr» 
turbar. g acr; juncar, 5 acr, aſnetf , 6 ar. mbſſeri. 4 
acrater, aqua cooperr. communis paſtur.'pro'6mnib. 
vel omnimod. animatitivs; vel'pro C. ovibag x..equis, 
- vaccis, porGs, ſpadonibus (ye fibers warſenadlb. piſ- 
.. car, liberate faldapii. ldgt (afda, Ciſjo!! (tm. plum- 
bar, bullat, aque falſe; prev, 20 libra? eter mar - 
car,decent ſolijor.uno denarip,uno obodT6& quadrant. 
red.ac reddir unins par.chirachecarut/tnfos purical» 
car {1m deaurar. ſagitte batbace; unius par-edlceorimy 
untus vomeTris, 1 libre cere, <t libre piperis; 1 libre 
cumini, .1 clavi gariophyH, * 1 fofe fub#z'4 Acus & 
fit, 1 quareerii ſrunenti, go cceTif ordei}' 4 Wraſei cas 
ponum, 40 gallorunm, '20 gallinarumy,'1660'ovorum, 
& adcarum, cum pertinentis'iti D, 
Ace communia paſtufzquam'predit: M.B.'haber 
& het; ſolebac pro omniinddis ayctiis (wis in C. actis 
paſture ipfius 1. A.iaD.," : wh 
wy "IEP AC 
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Ac de omnibus vel: omnimodis oblationibvs, deci. © 
mis granofum, gatharum, feni, lanz, ini, canabis, = 
po"cellorum, aucarury, agnellorum,g9c. & aliis emo. © 
lumentis quibuſcungz ſpetan. pertinen. creſcentibug 


ſive exiſten. cum pertinentiis in D. 


Ac de the9'ppjo, ſtallagio, picagio, pohragio, infra « 
turgum!,de, D. quadam currotio unius panis, unius © 


lagene cerviciz pro omnibus hominibus in D. 


Er de gurgite & curſu aque currenr.a loco vacat.H. 


infra & per ecix, vocar. K. ad molend. vocat.s. 


VVera five. veda in ,D, Acde viſ.franc pleg.libetrate 
& francheſys in D.,.. Necaon de. cuſtod five officio cu. © 


ſtod,,de.Bcuſtad. yarci &. foreſte de D. acde officio 
ſcneſchalciz de D.: Balliya ſive officio ballivat. de D. 


Necnon de gundipis de D, fingulis avinis ad feſta de. 


N. M. thidery-tenend, mercar._ de D. quiet. five libero |: 


paſſegio-ulcra aquam.de D,Reftoria de D.advocatione, 
preſentratione, donation. libera diſpoſition & jure pa- 
rronat. Ecclefic de D. quadam porcione deeimarum 
aur pentionum in D. . 


Necnonde medierate manerii de D.cum pertinen,% ; 


de telia parte.ten. de C. ja tribus partibus diviſ, ex- 


cept: & pmnino reſcrvat. patronaglo uns Cutnh advo- : 


catione:yicariz,Ecclefiz de D. & capelle cid, reftoric 


annex. ac gmmbus decimis granorum, viſ.franc. pleg. . 


* 


ac omnibus que ad vil. Franc: plcg. pertinent, ward. / 
clo 


maritagiis,efgaet. carrall. 


num, wavyiat. exrrahur. - 


felon. fugitivara'n, vtJagar. atrinQ, cum terr, & tene- , 


5 346 - 
ment. utlagat, .& waviat, quibuſcunque ferns, mercsr. 


wrect. maris, ac 27 & tantis juribus, juriſdiftionibus, | 


privilegiis,fcancheſ. & ljhercat. renement, predift. auc 

aliquod corum concernep,, &; cid, M.,B. .& hetedibis 

ſuis ur de manerio de D, ſpedtin, aſe 
Unde;placitum cofventionis fummani-, fuit1oter 


eos in cadem Cur, fcilicer, quod predi&. M..i ecogno» * 


vi: predi&. honorem, Caſtrurn, viceconitarbrmn, Inſu- 


. law, 


? 
F 


—c_ - a mw mo. ooo ow ic icon 


' pro hacrecoguitione, find, (#7. 
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lam, baroniam, hundredum, burgum, feod. wilt, fir. 
* mancrium, parcum, prebend. tenement. reddir.com- 


muniam paſture. libertm:wiirenam, liberam piſcat i- 


am, libercarem alin, plumbarum, bullar, puteurg,re- 

: Ror,decimas,obfationes,Thertoncum , tal legivm, pi- 

2 cagium, pontagiom, cprr6d. gyrg'ten!, viſ.franc, pleg, 
> liberrates francheſ. caſtod; offictum ſencfos!. ballivar. 
: nuvdjnas, mercatas, feriaro, paſſagium, Wreccum ma- 


ris, miedieratetn & rertias partes cum pertinentiit. Ac 


| advocariones, preſentitiones, lhbefam difpofitionem, 


jus parfonir. porcionern & pencfonem prediftas coſe 


* jus 1pfidgs' Ir. Urilla qu#fdem I: haber de don pre- 


di&;M.% il. remi{ & quiet; clama. deſe'f heredi- 
bus ſujs pretift. 1. & heredibus ſuis inpetperium, 

Er preterea ilem M'doncefÞ pro fe &Heredibus ſuis 
q 01 1pſe warrant, pizYA!T, & heredibus Cuts pre- 


* di&.honorem, caftrumiviceeomiartum, inſilam, gc. 


(ur ſupra, )contra ſe & heredes ſuos imperpetunm. Er 
ey proge 


i © 119 


A Fine of a Rent. 


- Mrtingh, ff pRec. I. comirt .& domine R,uxori ejus 


| comitifſe H.quod jufte &'ſine dHarione 
_ ten. VV. C: Convyencs oc. de quadraginta 
libr, anout reddfe; exeuntis/de'manerits de 
| E. oc. Etnifi; ge. 2ST NO 
Breſt concordia ralis, ſcilicer, quod prxditus comes 


* > & cominff. recognoverunt redd; predr&. cam perith, 


eſſe jns ipfivs IP, ur _i!}a q#x-jdanW. haber de dono 


; prediftorum' comiris &'comitiſfos! Bt iH.temiſer. & 


quier. clainaver. defeft heredibns fuisprefar. t. & 
heredibus ſais impetp&tbum; Er prererea em comes 
& comiriſſe concedunt pro ſe & keredibus-4pſivs co- 
Micis,quod ipſi warrant, redd, predict, cum pertinen, 


* + przf. WW. & hered. ſuis contra omnes homines imper- 
* pcruum. Erhac, gc. M3 A 
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oL -4:I 6g ? DIT T1009 if { ; 
A-Fine of partiof, & Rent; by husband «pd wife. ' f 
P-2UU By 08 346mMmuly 0115! 023%! 
Suffolke ,PRec. R. 1 prorkejus quod, eeneant 8, 
; +12 ., 1 (C- Convenc, (x5. ac tertia parte quingue:” 
+, .1 br. ſex ſolids, &.940 denar. Fetfdir, cum|- 
| -.,.  PeFtin.cxeun, de,maneriis de K, Er niſi, goe..; 
Er eſt Concordia, raliy, , ciliger, quod prede R. & 1." 
recognover.tertiam parte predittam cum pertin, eſſe” 
Jus iphus H, yt illam gvam dem H. habear de, dong! 
Predictor. R & I, Er 1a remiler. & quiet. clamaver. 
faeſe & hered. ipfus I. prefato H: & hered.ſuis imper- 
petuum, Er prererea jadem R,'& 1. canceſſer, proſe 
& herediþilsgplivs 1, quod. iph warrant, prefat. Y. & 
hered, ſyis prediQtam! perpiary partem cum perrinen, 
contra omnes hongineskmperpevum. Er, pro hacygyc. - 


83+ bt 8 LHAIELINEG | FYET $1 Grad 
A Precipe with an excepjon;avd ſaving of ſome parcel:, | 


PRec- Cc. Con. (Fc. de Reftoria.de T. cum pertin..” 
excepr.advocatione vicar. Eccleſie de T.Er mifi,q9c. 


Fr eft,d7g . quod predj$-: A-recogn. RefRoviam pre- | 


- dia jcum, CRETE QFCEPhPrexexcepr, ) ee jus, oc, 


Erijl.temil.gyc ( excepr,p12cxcepr. Et pretereaiden 
ppm i TELL le ela G9 c. Re 
coriam prad, cum pertin.{except.praeexcept)(c. * 
oPI9T | | otp aoilit cles ptlrioottoy (in | 
Rec.” C.,B. & F,, uxgri cjus quod, ten, E.D. 
; .& RN cons (9c. de, wanerio dg S. cum pertin 
3] ac de x; meſl. yiii. Gotpge G:C. act, terre. C C 
 atr:;Prats, 260, acr> pallure, 300 act. more & | 
vi's.:redd.:cym percin. lo A. t. B. & Go& nifi 
fecerint, o5ce > 00G 77 i! 16: (eve 
mM 1:19:94 that 201 3 5 


gy $© 0 
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Ebor 


WC ww 
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arcel;, | 


ertin. 


fn,09c. 


n pre | 


$, 7c. 
a 1den 
Cc. Re 


(oc. * 
E.D. 


ertin. 


$ A Concord with a render for life, the remal nder tothe 
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' 1,2,3, &e, ſon of th: Cognizor, »| 
Er eft concordia talis,ſcilicer,quod prediRt. T. & F. 


” recogn. manc!. renementa &.redd. predict cum per- 
© tin, cſſc jus 1pfivs E, ut 11], quxiidem E, & R. habenr 


de dono, predit, T. & F.. Ex alla temner.. & quier. 


7 clam, de ipſfius T. & Fe & hd. ipfivs F, prefar. E.S 


R. & hered.tyfhvs E. imperperuum. Er precerca tide 
T. & F, concefler. pro fe & hered. ipfius F. quod ipfi 
warrant, manerium, tenementa & redd, cum pertin. 
pref. E., & R & hered,ipfus E. contra ipſos T. & F, 
& here, ipfius F, iaperpetuum, Er pro hac recogn, 
(5c. dem E & R, conceſter.prefat, T.& F, maner.fdec 
S, predict, com pertinenriys, ac'20 meſſ, 8 corag. 20 
act, teirz, 20,4cTr prari, 160 acr. paſtor, 30o acr, 
more, vis. red4itus cum pertinent. in A. & F, predis- 
Qs, parccllas maner, renementorum & redd, predi, 
Er ll, eis red4idet, in cademm curia. Habendum & 
tcnendum prefat, T.& F. pro rermino -vitz i pforum 
T. & F. & alterus corum dyvtius vivent. abſque 
impeticione alicujus vaſti, Ze quod poſt',deceſſum 
predicti Te & F, & corum slcerius diutivs vivent. pre» 
di, parc:]. maner. renementorum & redd predi, 
com pertinentiis remap, primogenito filio de corport- 
bus pred, T,& F. inter cos ligittme procreat.et hered, 
maſcul, de corpore prediQ, primogevir. filii legitime 
prociears Tencnd. &c. Ec fi nullus heres de corpore 
pſius prumogenici,filii fuer.-legitime precrear.predit, 
parcel. maner, tenementorum et redd. predi&, cum 
pertin, reman.ſecundo genico filio de co! pore prediet, 
T. ct F. inter eos legirime procreat. et hered maſcul, 
de corpore diffi ſccundi. geniti filii legitime procreat. 
Tenend. &c. Et fi nullus heres de corpore ipſius ſe- 
cand! genict filii ſucr, Jegit ime procieat. tunc prediet. 
M 4 parcell, 
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Parcell. maner. tenementorum & redd. predi4, cum 
pertinen. reman. hered.de cor poribus predia T.& F.F 
Inter cos legitime procreart. Tenend. gc. Ec fi null}; 
heres de corpor, ipſorum T. & F. inter eos fuer.legi-:; 
time procreat.tunc predid, parcel. maner. tenemen-/7 
toram & redd. predi. cum pertinenriis reman. inde #” 
reftis hered. ipſorum T, & F. imper peruum. Tenend, ' 
G&c. Er ulrerjusiidemn F, & R. conceſl. prefat, To& F.” 
x. meſt. (Fc. cum pertin-vtiisin B, & C. predid. refi-» 
dum predift; maner, tenementorum & redd. prz- 
diſt. Erill, cis. redd. in cad. Cur, - 


A Fine to a Corporation. 


Oxon ſſ PRec. T. P. vid.& E. P: gen. quod juſte, ove. 

-* ten, W.E, prefidentt Collegit Santi Jo- 
hannis Bapr.in Academia Oxon.& Scholaſtic, 
cjuſdem collegii con. oc. de firu & preciny ©» 
domus Collegii valgarit. nuncupat. the white 
Fryars ih ſuburbiis cyvitar, Oxon cum perti. , 
nentiis, ac de vi. meſſaag_.vi. gardin,vi.pomar, © 
y. acr, ter, duobys acris prarti, & fex acris pa- | 
fture cum pertin in ſurburbiis civic. pred. Ex 
viſt, &yc. | 

Er eſt concorqia talis, ſcilicet , quod predidt.I.& E. . 
recogn. tenemenra predifta cym pertinentiis cfſe jus 
1pforum preſidentis & Scholaſticorum,ur ill que tidem 
pi- fifens & Scholaſtici habent de dono preiiftorum 
I. & E. Erill, remiſer. & quier.clamaver. de ſe & he-+ 
redibus ipſius E. prefatis preſident. & Scholaſtic. & 
ſucceſſoribus ſuts iImperpetuum, Er preterea iulem I. | 
& BE. conceſſer. pro fe + hered.ſvis,quod ipfit warrant. 
p' #far.Przxfidenr. & Scholaſtic, & ſucgeſſor. ſuis tene- 
mentra you cum peitin, contra pref. 1.& E.% hered. 
1pfius E- imperpetuum. Er pro hac, (4c. 


on 


o 
\ 
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A Fine for Homage, Rent and Services-' 


Salp PRec. E.T, 2r.quod ten. N.P.con. de une act, 
rerrz & quindecim ſolidis redd.cum pertin. 
iaG. & F. Erniſi gyc. 

Ec eſt concordia talis, . (cilicer, qued preti, E.T. 
Tecognov, predift.acr. terrx cum pertin.cſſe jus ipſins 
N. utill.qua m idem N.habeart de dono pred. E er ll. 
remific & quiet. clamvir. de fe hered. ſuts pref. N, 
heredjbus ſuis imperperuum. Eec prediRQ. E. conceffir 
przfar, N, pre. reddir.fimnl cum homagto. & toto 
ſervitio I. H. & heredum fuorum de tor. renementis 
quor de predi. E. privs tenvit in F,predid, Habend. 
nakeavye, & gaudend, preidt. reddit. fimul com 

magio & toto ſervitio predidt. N, er herefibus ſtijs 
imperperuum. Er pred. E. & hered, ſui warr pred. 
N. & hered. ſuis prediR. acr.ter. & reddit. predi@. 
cum pertinentiis, ſimul cum homagio & toto fervitio 
pred, ( fic ur diftum eſt ) contra omnes homines 
imperperuum. Et pro hae oc, 


A Fine of a Mannvr and Knights fees and Services 
by the Huband and the Wife and others. 


peer H VV & IL. B. quer. & T.M. Militem & T. fili- 
um ejuſqem L. & E. yxorem cjuſdem T- fil & VY, 
M. deſorc. te manerio de T. cum pertio. unde plact- 
rum conventionis ſumm.fuirt 1ng cos in cadem curia, 
ſcilicer,quod prediQ.T. T. E. & VV. recogn predidt. 
maneriom cum pertin eſſe jos itpſius H. vriliud quod 
lidem H. & I, habeant de dono predit. T.T.E. & VV, 
upa cum ſeprem feodis militum in codem Manetio. £r 
conceſſer. predi, H & I, prediet. manerinm & feod, 
cum perrin. fimul cum homagiis & omnibus ſervittis 
M. VV. &1.N, & hered, ſucrum de rot tenementis 
quor 
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quot de predit, T,T.E & W. privs tenuerunt in 
codem Manerio.Ec ill.eis reddider in eadem cvr, Ha» 
bend. & renend. iiſdem H. & I. & heredibus ipfius BH, 
de capical.domin.ſcodi illius per ſervitia que 8d pred, 
Manerium & feoda pertinent. imperpetuum Er prete. © 
Tea 114.T.T.E. & W conceſſer. pro fe & hered. ipfius Þ 
Ecqgod tpfi warr, pred.H.8&.1.& hered ipfivs H. pre- 
dit.maderium & feoda cum pertin.ſicur pred.ctt con- 
tra omnes homines imperperuum. Et pro hac r ecog- 
nirione,conceſſione, warrantia,fine & concordia 1idem 
H. & 1; defer. predict. T, T. E. & W. 20 li. ſtcr- 
lingorum. 


"© 
Ee 


% vn 


A Contordof Lands in the County palatine of Lancaſter 


+ Zancaſt [J c eſt finalis concord. faft. in Curio do- 
minz Reginz apud L. dic Lune in quin- 
ra ſeptimans quadrageſimz anno Regni E+ 
* liz. dei gratia Angliz, Franciz, & Hiberniz, 
 .Reginx, fidei detenſor, f&c. xx xii. coram I, 
Clench terrtio Baron, Scaccar domin# Re- | 
ginz, & F, R. uno ſervientium domine Reg. 
_ 'ad legem Juſtic. domin. Reg apud L, & aliis 
d1t.doming Reg, fidelibus runc ibi. przſenti- 
bus, inter H. T. & R. H- quer. & W.C, gen. + 
| "defore. de ung meſuag. &c, cum pertinen- 
'1*+1 2115 4n T. unde placir, conventions ſuram. 
| +7 >: fuir inter eos 18 cadem curta, (cilicer, quod 
11.2 M»' prediftug. recognovit o5v.: 
yp 10] 204. 
A Fine inthe county Palatine of Cheſter, 


' 4 y ITY 

-.Chefter;ſſ.þJ &c eſt finalis concordia ſat inCuria do- 

+ Bt minZ. Reg. apud Cheſtr, dic Lynne ſepti- © 
mo die Maii, anno Regni domine Reg. Eliz. xxxit. | 
Gc-imer H, S. & VV. S. & E. uxoram cjus oe. 
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inthe Common Pleas. IA 
de duobus meſſuagiis,duobis ſalinis vocat,Wich-houſes, 
aliter\Saltihouſes, duobns ſhoppis,” it. camerigh. uno 
ſtabulo, decem acr. rerr. quargor acr. prati, & 5 acr, 
paſture cum perrinevtiisin K &S unde placicum con- 
ventionis ſam fuic inrer eos in cadcthi caria; ſeiltees, 
quod'predi&.-VV.S. & E; uxor tjvs recogn. tene- 
menra prediR. cum pertinen, de jus pred, H.S. ve 
W.que 14demH.S.-habet de done prediftorum VV. & 
E. ErilLremiſer.& quier.clam.de (e & heredibus cjus 
pref. 8.5. &heredibus ipfiirs RS; Imperpervum.” Ec 
Preterea'ptefar.VV & E.conceſſer: pro fe & hered.ip- 
Hus VV.quortipſi & hered. predic. V V.rencm. predict, 
cum pertinenttis pi zf.H. & hered. cas warranm.con- 
tra omneshomines imperperutm.Et pro hac recog, 
remiſſ.quier;clamac- fine & G&neordia pref. R.S,'de- 
dic przt.VY:&.E.quadraginta libres ſterlingorum. ' 


'- 


A Leaſe for years, reſerving a Rent by grant. q 


Ebor  pRec.' F/T. & M.' uxoti'-ejus, : quod juſte 
Ce ter. IH, 8 Ki wxori cjus corvene. 
Go ; Ws | T. | S 1 
Er anti be. ſ{calioer, quod pred. F; &M. 
conceſ.prediQ#.& K.renement. predit.cur perrinen, 
Habend.” &renerd. eidem 1: &'K. 2 feſto oye. quod & 
ritin Ones are pred.M. ramdin' vixerir, 
Reddend; fnde ad fefta (4Fc.per cquales portionep fol- 
vend. daranitetoto termino Predadto Wye, Ex fi contied- 
gar, {<, Refs) Whether thivbe 1a:g50d Leaſt at rh 
duy againfÞ'sNfac th Tarle irq 4 ooo 
". 0 Ig 3: 9010 F 
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A Leaſe for years rendring Rent with @ render _, 
pk: and a diſtreſs, .: -- 


E boy. F-pRecipe T* P,, ermig. & VV..C. gent. quod © 
_ juſte gc. ten I. VV.& E-M. capvenc.oyc, © 

_ de uno meſuag, gc. cum pei rinentils in H, & : 

B, ac de libera piſcaria in aqua d& B« Er nif & 


&c. | 
- : Etelt. concordia talis, ſcilicer, quod prediR. T. & | 
VV. recogn. tenement. & liberam piſcariam predidt. | 
| cum pertin. eſſe jus ipfins I. ut ill, queidem I. & E> * 
| habear de dono predid, T. et VV. Erill. remiſ. & * 
quiere clam, de (e & hered. ſuis preſar, I. & E. hered, 
Ipfrus .inperperuum. Er pteterea tidem T. cr Uscon- 
ceſf pra ſe & hered:ipfius T. quod ipf warrante.cne- 
ment.& libr. piſcariam pred.cum pertin. prefartis I. & 
E.& hered, jpfiusT.contra omnes howines inperpe- 
tuum. Er pro hac recognic. remiſſhone, quiet clam. 
warr.fine, & concondia, idem 1. & Ez conceſler. pref. 
V,cencment.s lib.piſcar pred.cum pergiven. Ec ill, | 
el Teddider in cadem cur. Habend. & renend. rene- 
| menta et liberam piſcariam pred. cym-pertivenriis 
| pz1. VV. et atfignatis ſuis, a feſto -Santi. Martini ig 
hyeme vlcimo preterito, uſgve ad finem termini ſexa- 
ginta annorum exrunc proxim- ſequen, et plenatie 
complend. Rerldend. inde annuatim preferis I. ct E, 
& hered, ipfius [,.quendam annual.reddjr. 1H li. vis. 
| bi d. legalis monecz*Angliz, ad feſta- 8: Martini E- 
piſcopi in hyeme & P. per <quales portiones, durant, 
| termino predi& ſolvend. Et fi contingat pred, annual. 
| redd, 111 li. vi s. viii d. aretro fore in parte vel in toro 
| Poſt aliquod ſeſtum feſtor pred. quando ur prefertur 
| ſolvi debeat non ſolat.per ſpactum viginti dier. quod 
| 
| 
| 


— 


rwnc bene liceat & liceb t pref. 1. & E. & hered, ipfins 
]. 1ntenem, przd. cum pertin, incrare & _ 
diftit- 
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diſtritioneſque ſic ibidem capr.ert habitas licite aſpor- 
rare, <ffugare,abducere, et penes fe Tetinere,quouſque 
© de pred. annval, reddit. iii li. vis. viiid. noa chm 
qguoq Þ arreragiis ejuſd. fique fuerint fibi plenaric fuerir (a- 
” risfa&.& perſolort. Conceſſer.eriam pred. I.& E. pre- - 
far. T. tam reverſionew renem. & libere piſcatie 
ni & prediR. cum pertin. quam predi&. redd. iii 11, vis. 
” viitd, ſuperinde reſervar. Erill.eisreddider in cadem 

T.& cur. Habend, er rencnd. tam reverſfionem tcnemen- 
a. | 


| corum & libr. piſcar. pred.cum pertinen. quam pred. 
& F. © Tedd, 1iilf. vis. viſid. ſuperinde refervart pref. T. & 
iſ.&  hered.ſujs inperperuum. Tenend. &c7 ut ſupra, 


r 
a. A Leaſe for years ſaving the Reverſion, 
ene- ag 
.. A Ebor,ſ. pRec. C. & A. uxori cjus, quod juſte ge. 
-pe- rem. VV. S.& I. uxori ejvs convenc. gyc. 
wm. de (yc. expreſſing the Tenements, (Fc. 
r2f. Er eſt concordia talis, (cilicer, quod pred. C.& A, 
il}. Tecognover. tenern, predi. cum pertinentiis eſſe jus 
ne. Ipſius VV. ut illaque iiders VV. etT. habent de dono 
rſs predi. C. er A. etill.remiſer. er quier. clam.de fe er 
iq hered, fuis przf.V V.& 1.& hered.ipfius VV. imperpe- 
Gy ruum. Er preteres (9c. Et pro hae oc. pred. W.ctL 
ie conceff, renemenra predift. cum pertinentiis pref. C, 
EK. et A. et ill. cis reddider. in eademn cur, Habend.et te- 
& nend. renement. pred, cum pertin. przf. C. et A, ct 
E. aſſign.ſvis.a feſto S. Mich.archangel1 ulrim. pretecito, 
KT, vſque ad finem termini et pro termino xl. annorum 
I tunc proxim. ſequen. & plenarie complend, Er pre- 
a” tereaidem W. et I. et hered. ipfius W. warrant tene- 
r menr. predi&. cum pertin. prefato C. et A. er afſig- 
F netis ſuis,durante termino predifto contra omnes ho- 
2 mines, Er pro hac gc. veſupra. 


A 


— 
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6,4iÞ ' | 
A Leaſe by tenant far life for one and twenty years, 
if ſhe live ſo long, . ...- 


Arm,quod ren. E.M. convenc. Cc- 


P. & E. haben & cenent. fibi pro termino vit# Ipſivs 
E. prediet, renement, & pilcar, cum pertein,revei fione 
inde poſt deceſſum ipſis 6. VV. T. & hered. ſuis (pe- 


| predit.cenementa& piſcar,cum pertinentiis.Habend. 
| & tetend. cidem 1. & affignar. ſuis tora vica 1pfius E. 


I, M. & aiſignar, ſuis renemenra & piſcar. pred, cum 
pertin,ficur div m eſt contra preditt I, F,& E. tora 


cordia, idem 1. M,conceſlir. prefar, R, renementa & 
piſcar.predit.cum pertin.ctilla ci reddidit in cadem 
| curia, Hahend.& tenend. renement. & piſcar.predidt, 
cum perrn.cidem R.pro termino x x1,ann0ſ Um prox- 
i9.{cquen. er plenaric eomplend. fi cadem E- cam+ 


| Cc+ concetfir eriam predidtus IM. preſatis1.F. & E. 
reverſionem renementorum et piſcaric predict. cum 


| I.F. er E. decapitalibus dominis feodi 1llius per 

ſer vitia Gue ad predi&t.- tenementa er piſcartam cum 
| perein. pertivent coca viia ipfivs E. Er poſt terminum 
1//um fvicum, renem;pred-cum pertin. iacegre rema- 
| ncbune P. atlig.ſuis pro termino x x1, annorum poſt fe, 
| {ſium Sant Martinitin hyeme prox.furur.immediar, 
ſequent er plenar, complend. Redcnid, Inile anoua- 
| tf 


E5or ſ.pRec. I.P. Gen. 8 E. uxori, ejus, &R.L- | 


Er eſt concordya calis, ſcilicer, quod cum predia.l, F 


: Er preterea predi&. LK, & E. & R, warrant. prefar. © 


| Q1u vizeric, Reddend.inde annuatim prefato I. M. & |: 
| aſſign. ſuis 14 li. ad felta ggyc. per equales porCiones | 
| annuatim ſolvent. tora vica ipfius E. Ex fi contingat ©» 


Ln 


a wa, «+ 4 = dw 


t - ok e - 


Rant. iidem 1. K,+&-Ex& R. conceſſer, .prefaro I. M..t 


LAME: 


vita ipfijus E. Ec pro. hac conceſſ.warrant.fine-& con- 


| pertinen. et redditum predi.ſuperind.reſervat.etill, ©: 
| ets reddid. in eader curis. Habend.ct renend. cifdem © 
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tim prefatis P. & E. & hered. tpfius P, toro termine 
predi&, unam Roſam rubeam ad ſeſtum $. Johannis 
Bapr annuerim ſolvend. fi peratur. Er pof# termi» 
num illum finitum,tenemenca predi.cum pertio. in- 
tegre remanebunr prefar. E. & M. et hered. jpſius E. 


{ imperpetuum de captralibus dominis feodi illius, per 
© ſervicia que ad prediR, renementum pertinent imper» 
& pctuum. 


' A Leaſetothe wife for one (F twenty y ears,to commence 


after her Husbands death; reſerving @ Rent, the 
Cogmſees grant hack the ſame Reverſion 
| and Rent. 


Somhf. pRec: C. C. armig. et D. uxoriejus, ct R, 
B. generoſ. quod ten. H.M, erC. M. 
convenc. (9c. de duobus meſſuagits cum per» 

tinen. 1n parva S, et niſi oc. 
Er eft concordia talis, (cilicer, quod predid. C. et 
D. et R. recogn. tenement. predict. cum perrinen.ciſe 


: Jus ipfins H.or ill. gc. Ecill.remiſer, (c.Er prererea 


G&c. Et pro hac oc. predict. H.et C.concell. prefat. 
R. renement. preditt, cum pertin. Erill. eiredd. in 
eadem curia. Habend. er tenend. renementr. predict, 
cum percin. przfar. R. tora vica ipfius R. et immediate 
poſt deceſſum ipſtus R-renemenr.predidt. cum perrn. 
mnregre remanebune M vxori tpfius R, execut. velaſ- 
ſign. ſuts,pro termin. 21 anaor.extunc proxim.ſequen, 
& plenar. complend. Reddend. 1nde annuar. pref. H. 
& C.% hered.ipfius H. quandam annnitat. five annual. 
reddir. 5 li. leg. monetz Ang. ail feſta $. Mar, Epil- 
copi & Pent. per equales portiones annuatim durant. 
codem termino ſolven4. prima ſolucione inde igcipi- 
end.ad prox.feſt.feſtor.predior. poſt deceſſum pred. 
R. Erficontingat pred. annvir. five annual. redd. 
$1, 
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$ li, aretro fore py. Conceſl. etiam predif. H. et C.E 
pref,.C.C.crt D. tam reverfionem tenemencorum cum 
perun. quam pred; redd. 5. li. fuperiode refervar. 

Kell. £15 reddider; in cadem cur. Habend. tenend . ct 3 2 

percipicnd prediR. reverfion. trenementorum predidl, 


cum pc: tinen.ct redditum predittum pref, C,C.ctH. 7 
> heredibus ipſus D. Inperpetuum. b; 
* 


," 
A Fine +f Remainder for years, veſerving Rent, and” i 
rendring the remainder to an Eltranger, | 


+0 


Eborſ. PRece &c. CN.&T.T. quod ren. M B.\ 
& E. D. convenc. gyc. de gc. Et nift Ge. 
Et eſt &gc. quod cum I. R. haber & tenet, fib1 ct 
hered.de corpor.ſuo legitime procreat. tenem. pred, | 
cum pertinen.reman, inde poſt deceſſum 1pfins i. 6. 
idem 1.obierit finc hered. de corpore (ſuo legitime pro- /- 
crear, prefar, C.ct hered, ſuis ſpeAtan. 1idem C, ct T, 
conceſler, tenementa pred cum perrtin. pred. M.ct E, 
et hered. M. inperperuum. Tenend. gc. & pred.C. 
& hered.ſui war! ant.pref.M et E. et heed. ipfius M,. 
tenemenra prediet. cum pertia. ficur prediftum eli, 
contra omnes homwines inperpetuum. Er pro haccon 
ccſhione, reddition. warrant. tine,et concord.itdem M, 
& E.conceſſer, pred. T. tenement. pred. cum pertin, -. 
Er fl. ei redd. &c. Habend. gc. c1d, T, et atfign, 
ſuis a feſto $. Mart.in hyeme prox. poſt deceſſum pred, 
I.fi ider I obicrit five herede de corpere ſuo legytim, 
procreat. vique finem termini & pro rermino mille et 
quipgent.anno! um excunc prexim.ſequen.er plenarie 
comp!lend.abſque itmpetirione alicu jus vaſt, Reddend. © 
inde annuatim pref M. & E. et hered. ipfius M, unam - 
denar. ad feſtum gc. ennnatim ſolvend.toto termino 
pred fi peratur, Er poſt rermigum finitum, pred. 
renermenta cum petrin inregre leman. P, T. vn filt-. 
orum pred, T.ct hered.iyfivs P. mperpetuurr goc. ut 
ſvpra. A | 


bo 
; 
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, Et Cc 
n cum = 


crvar, # 
nd . ee © North. J. pRec. A. B. & E. uxori ejus , quod ren. 


A Leaſe in Rever ſion paying a Rent. 


redid, > C. D. convenc. &c. de uno meſvag, 
« CC H, iJ ce - p yy 
i. Er eſt concordia talis, (cilicer, quod predidt. A-B, 8& 


© EF, conceſl. renement, predict. cum pertin. pre. C,D. 
, and © & ailignis tuis. Er 1a in cadem cu11a prefato C. D. 

|; reddider. Habend. & tenend. cidem C. D. a feſt 

' Pentec-quod eric in anno dom. 1<g7,uſque finem ter» 
M B,- mini vigintt unius anno! Um exrunc prox. ſequen. & 
i @c.  plenar.complent. Reddend. 1nde annaatim pref, A. 
br «© B. & E. hered, ipfius E+ſeprem libr, legalis monere 
pred,  Cc- ad feſta $, Martini epiicopi in hyeme N. A. P, 
1. 6 <quis porctonibus annuatim durante termino pred, 
» pro. 1» folvend, Er pro hac, (9c. 


%, 
T 


ct T, | 

et Ek, A Leaſe todivers foy an hundred years , if the parties 
ed.C. live ſo long, reſerving a Rent , and the bet Beaſt af- 
ns M, ter the death of every Tenant in name of an Heriot, 

n eft 

__— London. ]. pRec. { R. arm. & M. uxori cjns, & T, 
m M, B. quod cen, R. GC. & U, GC. convenc. de 
Tra, uno mcſvagto, (9c. 

{{1gn, Er eſt concordia talis, (cilicer, quod pred. T,M.& T, 


pred, = Tecogn. renement, pred.cum percinen, eſſe jus 1pfhuy 
tim, U-utill.ggc.cum relaxatione & warrantia,Et pro hac 
leet Oc item Re & U, concefſer. pref. L. B. prad. tene- 
narte  Mcntacum pertin.Ecill.e1 redd14.in cad.cur. Habend, 
lend, © & te nend,cidem T.& atfig.iuis, 4 feſto Naralts domini 
nam - P*0x.tucur.nſqs ad finzm rermini nonaginta annorum 
nino - Func p:ox.ſeq.& plen,.complend. fi item T, &1.uxor 
"red, ©us B.B.& T,6 filii iptius T. camdiu vixerine , aur 


lj. cornm aliquistamdin vixerir.Reddend.inde annuatim 
c. ve Pred, R. & 1 hered, ipſivs U, quacuor hbr. legtlis 
| N 


A 
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mon:te Angl. a4 Feſta Anunciationis beatz Mariz 
Virgins, Nativir. S. Jo, Bap. Santi Mich, Archan- 
gelt, & Nativiia-is Domiat; per <quales portioncs 
annuatim (olvend. toto termino prediR. ac ſolvenid. 
poſt dec Mum L, B. parris, & poſt deceſſum cojuſli- 
ber inde cenentis ſuum, oprimum animal nomine he- 
rivet. Er fi contingat pred. redd, 4 li. aretto fore in 
pa're vel intoto poſt aliq; feſtum feſtorum pred. quo 
ut prefercur folvi debear non ſolut, aut fi contingat 
pre1. optimum animal nomine herior, 'ut prefercur, 
Tolvend. poſt deceſſum cujulliber renentium promiſſo» 
Tum fore in{olut. aut ſubſtract. Quod tunc bene lice» 
bir pred. R. & V. & hered. ipfivs R. 1n prediR. renc- 
menta cum pcrtinentiis intrare & diſtringere, diſtri- 
Qioncſque fic ibidem capt. & habir, licite abducere, 
aſporrare, & effugare, & penes (ec retinere, quouſque 
de prediet, redd. 4 11. & arctra. cjuſdem , fi quz ive- 
rin:, una cum optimo animal. predit. quando conti- 
g=ric pleoaric fuerint ſarisfact. & perſolut, Conceſler, 
etiam predict, R., & V, predict. I, & M reverfionem 
tcencmentorum predictorum cum pet tinen'1is, & pre- 
dictum reddie 4 li. ac predict. reddit, optimi animalis 
nomine heriotti ſuper jus reſervat.Er ll, cis redider, 
in cadem cur, Habend. & tenend. ciſdem I. & M-. & 
hered, ipfius I. & M. & hered. ipſius I. de capir. do- 
minis feod. 11], in perperuum, (Fc. 


A Leaſe reſerving Rent, with a Nomine pene and 4 
Diſtreſs. 


Middleſ PRecipe E P. Armig. & M. uxorl ejus, & R, 
B. quod cencant 1. R., & T, S.con,de uno 
Mcfluag. gc. 

Et eſt concordia calls, ſcilicer, quod predict, E. P, & 
M.& R. B. recogn. tenementa predicta cum perrin, 
eſſe jus iptius 1, ut 111, quz idem1I,&T, _ de 

cno * 


WR” bl 
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dono prediftorum E. M. & R. (com relax. & watr.) 

Er pro -hac, (9c. 1idem I. & T. concefl. przfat. R. re- 

nementa predit. cum pertinen, Er ill. cl reddid. in 

eadem cur. Habend, er renend. eidetn R. a feſto San 

&i Mich. ultimo preterito pro ter mino trigint.et unt- 

vs annorum extunc prox, ſcquen. et plenar, com- 

plend. Reddend. inde annuattm predid. I. & T.cr 

hered, ipfius 1, xx li.legalis moncte Angliz ad duos 

anni cerminos, videlicet , ad feftum Angunciationis 
beatz Mariz Virginis, et Sandi Michaelis Archang. 

per equales portiones annuatim ſolvend.toto termino 
preditto. Etfi contingat predi. reddit. xx 11. aur 
aliquam inde parcellam aretio fore in parte vel in to- 
to poſt aliquod ſeſtum feſtorum predictorom,quo ut 
prefertur ſolvi debear non (olut. per ſpac. quadragin» 
ta dierum,quod cunc forisfaciat predidtus R. predidtis 
I.& T & hered.ipfius I. v. li nominepene, & quod 
rtunc & toties bene licebit predict. I. ct T. et hered, 
Ipſius I. in predita renementa cum pertinenriis in- 
rare er diſtiingere,diſtriftioneſque fic 1ibidem capr. ct 
habir.licite abducere, aſpor tare, cffugare , acpenes ſe 
rerinere quouſque ram de predidt.xx 11.quam de pre- 
dict, qrinque libr. nomine pene , ut prefertur, foris- 
fat. cum arreragiis carum (fi que fuerint) plenar. fu- 
er, ſatisfatt. & rerſolur. Conceſler. etiam predift, I. 
& T. predictis E. & M, predi. renementa cum pertt- 
nentiis ac predit.reddir. xx 11. ſuperindereleryar. ac 
preditam ſummam quinque librarum nomine pene. 
Erall, ets reddider. 10 eadem cur, Habendum & te- 
nendum eiſdem E. & M. & hered. de corpore tpfius 
E. legitime procreatr. Tenend. (gc. & pro defetta ra- 
ſis exir.reman.inde WW, & heredibus ſuis in perpes» 
tuum. Tenend. gc. 
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A Fine uton Grant and Rendev, to one for term of life 
without 1mpeachment of waſte , and for ſixteen years 
aſter his death ;, then the one mote'y to one and his 
betrs, and the other t2 another, 


Ebor, PRecipe E. A. vid. nuper vxeri W. A. mil, 
defunit. quod ren. T. #. con. de mcdictate 
manerii de H (9c. 

Er eft concci dia talis , ſcilicer, quod cum EF. A. Ic» 
cogn. gc. Er pro hac, gyc. idem T. F. conceflit pre+ 
fat, £ A, wedteratem prediftam cum pertinen, & ill, 
c1 redd:dit in cadem cur. Haberd, & tencnd. predict, 
medtcratem mane, gc. pred, E.A.pro termino vitz 
ſux ipiins E.abſque imperitione alicujus vaſti,de capi- 
relibus domiris feod1 illins per ſcrvitia que ad predit, 
mectcrtarem pertiznent,tora vita ipſius E.& pro termi- 
no ſcxdecim annorum extunc prox.ſeqtten. poſt mor- 
rem pred. E.Et poſt mortem prediaz EM poſt pred, 
rerminum lexdecim angorum finitum & determinar. 
guod turc una metietas predit, medicratis manerii 
pred.tgc.cum perinenris rewan. B, G. modo uxort 
G. ar, & hered. ipſius B, Tenend, de (9c. Acaltera 
medietas pred medictatis mancerii.gc pred.cum per- 
$1n.r7emanr. E.G. modo uxori N, G, & hered, ipfius 1 
E. Tcncnd. de capualibus, gyc. 


A Render for life , th: remainder to one and his heirs 
males, the remainder t0 anather and hy heirs. 


Eſex. PRecipe N, A. W. 4. quod ten. R.C. & T, þ 
C. cop. de 3 meſl. 
Er pro hac, (9c. 1:d:m R.& R, conceſſer. praf. VV. | 
tenementa picdidt. cum pertin,& ull.ct reddider. 1n 
cad, cur. Habend. & tenend, eidem VV. & aſſign, ſuls. \ 
Tencnd.de capitalibus dominis fecadi illivg per ſervitla | 


in the Comm-# Pleas. 1S1 


que ad predi&, renemenca com pertin, percinenr, rota 
vita ipfias VV. Er poſt deceſſum ipfius VV ca lem te- 
nementa cum pertin.integre remanebunt 1, C.& hcre, 
d1bus maſculis decorpore ipfſius I. legitime procrear 

Tenend.qggc. Er f nulius heres fir de corpore tpfius I 
legitime procrear. tunc cadem renementa cum perti- 
nene.incegre reman. [. C. frairi preditt, 1. & heredi- 
bus ſuis ig perpetuum. Tenen.i. ggc, 


A Leaſe for life , the remainder for lije th the wiſe- in 
Fointure, the remainder intail, 


FT eſt concordia talis,g&4c.Er poſt deceſſum ipfins T. 

pred, (yc.cum pertin.integre remancbunt 1. V V.fi- 
liz 1.VV. nominzjunttarz,quam (icodant.) id:ml. 
C, ducet in uxorem. Teneni. de capitalibus. {7c to!d 
vita ipfius 1. & poſt decefl, ipfius 1. pred. &c. cam 
pcrtin» Iotegr. remaneb. h-red. maſculis de co pore 
p:ed. I. C. legitime procreat. Tencnd. de caj1alitzus 
dominils, (9c. 


A Fine where the husbazd buyeth lands, and gran'eth 
them again to the Ceniſfars for bis wives life, 


$ E bor, PRecipi T.C.ar. VV.R. ar. T. VP. ar. & CL. B. 

gen. qua, gc. ten. I. D.& E ux:ncus 

convens, dc maneriis de C,N.we B., cum pe! * 

s tin.ac de Jucens rel, gc. & de x li, rad. 
cum per:in.in C.N.& Bb. Eruifi, (5c. 

Er eſt concordia calis, ſeilicer,, quod pretiti Tf C. 

"i VV.T.P.& L. recogn. mancria, tcatcuenta & reds, 

predidt.cum pertin. eſſe jus ipfius I. & il, remicr. 

quier, clam. de fe & heredibus tots pref. I: & E & hes 

1 edibusipfias 1, in perperaum. Er pro hac,gyclidem 

> LI. & K. concetkr. pre i1&is T.C. VV.T.P. & L. pre- 

dicta manctia, tegemeanra & rediic, cum pe! iinys'gs 

N 3 & 
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& ill,cis reddil, in'eadem curia. Hahendum et tenen. 
dum eiflem. T. C. W. T.P. ct L. tora vita ipfins E, 
et predid, Ter heredes ſui warr.preditis T. C.W.T. 
P.cr L.preditta manerta,tenemenra et redd, cur per- 
rin. ficur diftum cft, contra omnes homines,duran. vi- 
ta prediet. E. gyc. 


A Concord of divers tenements,rents, a reflory and ad- © 


vowſon, with the motety of a mill. 


Aceſt finalis concordia fata in curia dominz Re- 
ginz apud W.fa die P. 18 quirdecim dies, Anno 
regnt |Elizab. Dei gratia Angl. Fr. & Hib. Reg. fidei 
defcnloris, ec. a conqueſtu viceſimo quarto, coram 
E. a, T.M.F.VV.W.P. Juſtic, & aliis dominz Reg, fi- 
delibus tunc ibi praſentibus , inter I. B. gen. & R.C, 
gcnerof. querent.& KR. C. ſeniorem armiger. & R. C, 
de Grays-Inne in comitatu Mild. gener. deforc. de 
centum meſſuagits, centum coragits , duobus millibugs 
acr, rerr#, mille acris prati , duobus millibus acy, pa- 
ſturz , centuin ecris boſci , mille aciis jampnorum & 
brucr.& cenrim foliiis reddir,” com pernn. in gyc. 
Necnon de rettoria de K, cum pertinentiis, ac de at- 
vocatione Ecclefiz de K, nie plactum convenc. 
ſum, fuic intcr eos 1n eadem cvris, icilicer, quod pre- 
Ii, R. & R. recognoverune preciita teneinenta, red- 
dtrs,8& redoriam cum pertinentiis , acadvocationem 
predidfam ell jus Iptius 1. ut illa, quxz ziidem 1. & R, 
h:hene de dono prediftorum R. & R. & illaremiſe- 
1vnt & quiet» clam. de ipfis R. & heredibus ſuis pre- 
dift,1.& KR, & hered, tpfius I. in perpewum. Er pre- 
rerc1 114cm Re & R. conceſſcrunt pio ic & heredibus 
tus KR. C, lentotls, quod ipfi warr, predicts 1. & R, 
& he e4ibus 1pfius Lpredidt, renementa, reddir. & re- 
(toy11iam cum pertinentits , ac advoca:tonem predict, 
contra pt edit, Re & RE hired, ipſius tk C ſcnto!' ts 
In 
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in perpetnum. Er pro hac recogn. remiſſione,quier, 
ciam, warrant fine & concordia, iidem I. & R. dede- 
run preditis R. & R. duo mille 11. ſterlingorum, 


A Fine of a fourth part to two, 


fe eſt finalis corcordia fatta in cur. domine Reg. 
apud Weſtm. in Ottab. Sandi wich. Anno regat 
Eliz. Dei gratia Angl. Franc. & Hibern. Reg. fidet 
defenſ.qc. a conqueitu 3o. corameE. A.T.W.R. I. 
& T. L. juſtic. & aliis dominz reginz fidelibus runc 
ibid. preſentibus inter G. & I. & W.W. quer. & [.C.& 
7. uxorem deferc. de quarta parte 2 meiſuagiorum, 4 
rofcor, 2 gardinor. 2 pomar, ducent.acr. teriz,20 acr, 
prati, 40 acr.paſturz, 12 acr. boſci, & 100 acrar. mo- 
re cum pertin. ion G. & L. in quatuor parces divif. un- 
de placitum conventionis (umm, fuit inter cos cal.cu- 
ria. Scilicet, quod predit. I. & [. recogn. preditam 
quartam partem cum pertio.eflc jus ipfius G, ut illam 
quam iidem G. & W. habent de dono predidt. I. & 1. 
Erillam remiſ. & quier, clam. de ipfis F, & I. & hered, 
1yfius I. predifis G. & W. & hcred. ipfius G. in per- 
peruum, Er preterea 1idem 1n.% la. conceſſervnt pro 
ſe & hered. jpſius Ia. quod ipfi warranr. predict. G.& 
W. & hered, 1pſivs G. predift. quart. parrem cum per- 
tin, contra predit. I. & 1. & hered. ipfhus la. in per- 
peruum, Er pro hac recogn, fc. iidem G. &. W.con- 
ccſ[crunt predidtis f. & 1. prediftam quartam partem, 
cum peitin. Erillam cis reddider. 1n eadem cur1a, 
Habcod. & ren: nd, ciſdem I, & I. de capitalivus do- 
minis feodi illius per ſervic. quz a1 predictam quar- 
rar partem pertinent rota vica ipſorum 1. & T. & co- 
rum alterius diutius viven. _ 1mperitione alicu- 
jus vaſti. Er poſt deceſſum tptorum [. & 1. predit, 
quarta pars cum perrin. integre reman. BC filto pre» 
dictorum I, & I, & hered, de corporeipfius B. legiti- 
N 4 me 
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me procrear. Tenend, de capital, dominis feod, i!l, 
&c.1n perpetvum. Etc fi conungar quod idem B. obt- 
el it fine he: ed. de corpore (vo legitime pi ocreat. tune 
poſt decefTum 1pfiu+ B. pr! edifta quarta pars cum per. 
cincn, intgre reman. P. C. al fil. prediet I. &1.& 
he: ed. decorpore, gyc. Tenend. de capitalibus, gyc, 
In perpetuum. Er 1 contingat quod incm P, objet ir, 
Gc.runc poſt deceſſum ipfius P. predifta qua! ra pars 
1nfcgre reman. R.C. al fil. prediftorum 1. & I. & he- 
Ted. de cor pore, &c. Tenend. de capitalibus, gyc. In 
perperuum, Er ficontingat quod 114em R.obierity go, 
1unc poſt deccfſumIpſius Re p! edit. quarta pars cum 
pertn. integre 1eman, ies hered, pi edt Ia, Te» 
nend.de capital, dominis ſeod, 1Ilius pe ſervitia gquz 
«d predict. quai rain 1 arc, pertinent ip perpetrum, oye, 


A Fine of Lands partin peſſeſſi»n, «nd part in reverſion 
of a third part for term of the lif, of the tenant in 
aower , and for term of the life of ancther tenant for 
tein of life, 


E bor, ſj. Pracipe I. VV. & A. uxoti cjus, qncd juſte , 
Cc. ten. I, FE. gc. E. E. con. ac ung mcll. 
Cc. ni nonde rife parte nn res pa: tc dts 
1dr. quatanct mf. cum pertin. 

Ereſt coucordie colts, idliteer, quod p! caiah,l & A, 
recogn.toncingne predieti,actertam piltch plate, 
cum pertiace 1s R: ju rofias | de quibus nitcm LE, 
& E.t. hibcan; unvm metl. cm pcirein. 10 Þ! edits 
vill. de T.& B, pat cl, tenhementuw um Ppredidcum, 
ac p;calitzm cum pat ten quatiior mell. (gc. cum 
pct encuinsinT.& B parcel), renementorem 1 Eli» 
QGoruin dc duno prediftor. 1. & A. # HI. 1temiicr. & 
quice.clemaver, dc tpfis I. & &. & hercdibus ſuis pi c- 
taits LE & EE, & heredibus ipfivs I. 10 perperunm, 
Et concolicr, pro le & hered. 14fivs A. quad vigin'l 
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acrz terr. fex acr. prati, (4c. cum pertinen. in pred, 
villa de B. parcell. tenementor. & rertia pars pred, 
quzl.A & E.uxor cjus tenent. ad rerminum vite ip- 
fhus E, de heredir. pred. A. die quo hac concordia 
fata fuir, Er quz poſt deceſf ipfius E. ad preditt, I, 
A. & hcredcs (vos debuer, revert poſt deceſl, ipfius A. 
integre remanecanr pred. I. & E.& E.E. & hered. 1p- 
ſius 1, in perpetuuw. Conceſler, eriam preditti I,VV, 
& A. pro ſe & hered. ipfius A. quod! unum meſl, cum 
pertinentiis in predic, vill. de B. refifuum tenemen- 
torum predic. que I.A., tenet ad terminum viee (uz 
de hcredirate predi. 4. die quo hxc concordia fafta 
fuir poſt deceſſum ipfivs A. integre remaneat predi- 
is 1. E. & E. & hered, ipſius E. ioperpetuum, 


A Grant and Render of a Reverſion of a moiety, 


Eby. pre ipe N. G. & E. uxoriejus, VV. G. & B. 
ux0! 1 cjus, quod ten. F. 4. convenc.de me- 

dicrate maneriide H. cum pertin, (Fc, 
Er eft concordia talis, (cilicer , quoil cum EA. vi- 
dua, np er ux or W. A. defuntti , haber & rene: predt- 


- Ram meilicratem manert de H. cum pertinentiis , ac 


p:editanm mediceatem renementorum & piſcarie pt e- 
<1&, cum peritn ad rerqinum vite (uz abſquermpes- 
ti:12nc 2/icujus vaſti, Er quod poſt mortem cjuldem 
C. predidta mertieras manery , ten: mentorum & pit» 
ca'ty pi editorum remancant exccurtor, teſtament e- 
jaidemE ad rerminum fex-lecem anno! um tunc prox, 
{cquen.poſt motrem 1pfius E, abſque 1mpeticione va- 
ſt:, & qu# pit morrem prediftx E. 4. ad rerminum 
pr etidtot un ſexdecim annotum at N.G.&E uxor es» 
jus, & VV. G. & B.uxor cjus, & hered. difftorum E, 
& 8, revertere devnerent. preditt. VV. G. & B. uxor 
©3115 , N. G.& EF, vxo1 cjus, concedunt quod did;x 
m <di:tates d1Gorum mance! 191 um, fencemen. or.& pii- 
cariz 
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cariz cum pertin. poit mortem prefix E. A. 8 poſt 
pred. rerminum xvi annorum finitum & de: ct ininat, 
Integre remancant prefato F, A, & heredihus ſuls. 
Tenen1, de capital. dominis feod. 1!l, per fer vitia quz 
ad pred. medietaris diftorum manc: 11, renement. & 
piſcarix cum pertiventiis percinenr, Erill. remil. & 
Quiet. clamar. de ipfis W.G., & uxor. ejus, N. G, 
& E.uxorlc<jus, & hered. ſuis prefat. F. A. & hered, 
ſuis in perpetuum, Er preterea tidem VV. G,& BN, 
G.& E. conceſler. proſe & hercd, ipfius N. quod ipfi 
warran! pred.i everfiongem medictatisdittor um mane- 
Ti cenementorum & piſcariz cam percin. prxfat. F. 
A. & hered. (uts contra ipſos VV. G.& B. N.G. & E. 
& heredes ſuos in perpetuum. Er pro hac, ggc. idem 
F. conceſlic prafar. VV.G.&B.N.G.&E. preditt, 
reverſionem medieratis maneri, tenementorum & 
piſcar, predi&. cum pertinen, Erijll. ets reddider, in 
eadern curia. Habend. & renend. eandem reverſio- 
nem medietatis manerit, renementorum & piſcariz 
predidt. cum perrinen. dittis VV, G.& L.N.G,&E. 
a feſto Apoſt, Phil. & Jacob quod une prox.erir poſt 
finem diftorum ſexdecem annorum, uſque ad finem & 
rerminum Xxi annorum exrunc proxim, ſequen. & 


plenaric complend. abſque imperitione allcujus vaſli, 


Mitherto of Fines and Concorde, 
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SECT. XII. 
The Courſe bow to ſue out @ Kecovery inthe 
Common Pleas, 


Ou muſt firſt draw your Precipe in paper,and carry 

ir to the Curſitor of the councy where the Land 
lies, for him to make your Wiir of Entryia the poſt : 
which Writ when the Cut fitur haih nade you, carry 
it coche Alienatiun-officc 18 the Temple , ani there 
compound it with one of the commuſhoners,then pay 
the tine to the Recetver who there arcenls to cake It : 
and there you muſt have the V Vrie oi Entry cnrred 
and indorſed , with Mr. Crewes hand and two of che 
Commillioners hands more unto ir , arid chen carry tt 
back ro the Curfitor to be ſcaled 3 which being done, 
Ir muſt chence go to the Kings Artorncy for his hand 
unto it, Where 1t will iodge a day or Wo. 

Thenif the Tenant of the Land appear in perſon,ſo 
that your Recovery is tobe drawn ar the Bar, then 
you muſt enter your recipe in the Prothonoraries firſt 
1emembrance, attcr this mapnere 


Souther, ſ. Pr. C. D. quod reddat R.T. unum meſſu- 
agium (F viginti acras terr8 cum periinentiss in D, 
gaz clamat, (5c. 


In the margent of the Remembrance mark the ap- 
pearance of thoſe that ate c be vouched, 19 this man- 


ncr- 
Tenens propr, perſona voc. G. qui vocat H. G9e- 
Then 


— - 
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Then when you ztc ready to have it drawn at the 
Bar, having your Tenant and Vouchees ready , deliver 
the Remembrance intoa Sergeants hand at che Bar , 
the Court berng at leaſure , and he will ſoon diſpa ch 
you. 

If your recovery be wiiha fingle Voucher, jt re- 
quires three Sergeants z it a double Vcucher , chere 
muſt be four Sergeants, 

VVhen this is done,draw your recovery, and make 
your YVrir of ictfin, and enter and exemplifie your 
recovery , ge'ring your V Vrits of entry apd ſeifin te» 
toined and filed, 


Theform of a Writ of Seifin upon a Recovery in En- 
cry 10 the poft, 


Surhr.if. * Arolss Secundus &c. Vic. H. ſalutem , ſcts 

qurd A. B. in Cur. neſtra coram 7 uiticiar, 
noſtris atud Weſtm.rccuperavit ſeriſinam ſuum verſus R. 
T.de uno meſſuagio cum pertin in R. (5 H.per breve no- 
ftrum de ingreſ}.ſuper dijleſ. in le poſt Er 1deo tih1 pre- 
clIpimm quod pref t, A.ylenar ſeiſin. de tenementis pred. 
cam periin. ſinedilat, haber: facts. Er qualiter boc 
precept.noftrum fucris execat.conſtare factas Tuftic. no+ 
firs apud W ſtm. a die Paſc. in juirdena dies. Et ha- 
beas 1ht hoc breve., Teſte, &c. 


The Retorn of the VVrir of Scifia, 
pt tute iftins brevis mibi dire&1,quarto die Februarit, 


Anno inf,a jc-ipt.habere fect 1njy a-nominat, A.ple- 
nar ſeiſinam detonits infra-ſcript. Prout inter ing nby 


precifitur, y 
. . Mil, Vie 
Fa EB 4 on 7 
Arccove'y may alfo be ſucd cur by Dedimu potes 
flu em, 
_ 


4 


, 
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- 
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ftatemifthe Tenant do not appear at the Bar in per- 

107. 

You muſt then have a Sum. ad Warr. againſt the 
Tenant : and atthe ninth retvrn atrer the return of 
the V Vrir of Entry, accounting that for one, the Wrir 
of Su:mmmons.with the awarding of1:,and Warrants of 
Attorney, whether rak:n beſote a [udge or by ſpecial 
Commillioners : if by ſpectal Commilhioners , then 
the Dedimmws priteftarem and I itiimes all being filed 
togerher,muſt be delivercd to a Sergranc ar the Bar, 
who with three more of them muſt then draw the 
recnvery at the Bar , which 1s to be recorded by the 
Prothonotary : and chen cntcr ani exemplifie your 
recovery, 

Yeu mayalſo, if you pleaſe, excmplihe bath the 
Wrir of Entry and ſefiin, with their returns, leſt chey 

ſhould be miifiled or miſca! ried : 2niif you would 


| 


ſearch for any recovery long fince acknowledged , 
you may propctly find it with the Clerk of the War- 
rants, 


Reccveries for aſſurances, &c. 


JN every Recovery are tobe regarded the Deman- 
dant, the Tcnavr of the Land,and the Vouchee , as 
the efficient canſes thereof ;;, the Lan! demanded , es 
the matrer , which muſt as certainly be ſer down 1n 
Wrirs of Entry,as in V Vrits of Covenant, whereupan 
fines are levied : The end and cffc& of ſuch recove- 
Ties , is to diſcontinue and defiroy Eftates Tails, Re 
mainders, an4 Reverſions, and bar the former owners 
thereof. 
The Demanfant is he that bringeth the VYtit of 
Egcry, and may be termed the Recoverer, 
The Tenant is he againſt whom che VVrit is 
brought, and may be termed the Recoveree, as 
T 


! 
4 
: 
* 
o 
. 
Y 


| 
| 
1 
| 


190 The Sollicitor 


The Vouchee is he whom the Tenant youcheth or 
calleth ro wairanty ſor che Land in demand. 

Ani ſuch perſ-ns may be Demandants, Tenants, 
and Vouchees in theſe Recoverics , as may be Cogn 
ſors and Cogniſcrs in Writs of covenant, and by {uch 
names, mutat# mutandss : ſaving that if any Recove! y 
be had againſt any tenznt in rail, the reverſion or re- 
mainder being in the King, or the giſt of che King , or 
of any of his Majcfttes Progenicors Kings of England, 
{uch Recovery will neither bar the iſſue in cail of his 
Entty , Bur diiconrinve his eſtate, nor pluck ſuch re+ 
ve: fion or remainder out of his Majcſty , 34 Hen. 8, 
cap 20.Nuere tamenſs tiel recoverie barre lijjue in tail 
during che continuance of the eſtate tail. Dyer, fol. 
132.þpla.1. . 

ſtem, Before (ch perſons, by ſuch means, and in 
ſuch manner mzy wa!: ants of attorney be knowledg- 
ed and certificd, as fincs knowledged 1a the Country, 
ſaving thar the reccgnilance of warrants of attorney 
T112y be taken by any Juſtice or Sergeant without a 
Wrir of Dedrmis potefiatem 8 and fines mvit be paid 
uponr Writs of Entry as upon Wri:s of Covenant : 
and all juch VVricsof Entry muſt be ſigned by the 
K1ogs Attoi ney belore they can be (calcd. 

laa Kecoyery with doubie vorzcher,the fine muſt be 
ſucd fit , ro make him ecnant at the crime of the writ 
o! Er'Try brougaty for every wiitof Entry muſt al» 
ways be br au ght egainſt him tha is tenant of the free» 
hold of che Lani deinanded, at ihe trime of the Writ 
brought, 18 R. 2. ant Dyer, fol. 252. pla. 98. . 

And if the c-manc have bur an eſtate for life, or 18 
dower,or by the cout tcfic, then ro have a good Reco- 
very thereof,it.is meet that (uch tenant make a condt- 
tional Surrendcr of his cſtate co him in the reverſion 
or remainder;to the end he may be a perfect renant of 
the iahcritance , and then co bring the Writ of Entry 

againſt 
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againſt him ; ani after that rhe Recovery is execured, 
the particylar Tenant for bresch of the condition may 
encer and enjoy his Tera, nctwichſtanding ſuch Sure 
ren.icr, 


Of what things Writs of Entry may be brought, and by 
what nam:s. 


PRacipe quod reddat [i th, de una acr, terr2, aqua 

cooperta, vel de aciatert#, 12 Henrict fepr. tol .4+ 
de gurgire, 10 Edwardi 3. & 14 Elw. 3. 842. Fitz. 
natur. br.fol.191. 4.8 de paſſzgio ultra 8qUuaw, Fitz, 
narur. br. fol 191. 1, de balliva, 34 Edw. 3. 423. de 
officio, 27 N:nrici oRavi fol. 12. de advocacione Ec» 
clefiz, aur de qarra parte decinarum, 34 Eiward.z. 
de portione decimarum, Dicr fol. 84. plac.83, de qua- 
dam pa:cella terrz, Dicr fol. 84. plac, 33. de cuſtod, 
terrz & hared”, five de cuftod. teirz, Regiltr, 161, 
22 Edw.}. fol 19. 

Prec. quod reddat lieth of a4 manner of Eccl:ſiaſti- 
cal or ſpiritual profits ; ut de rettorlz, vicaria, porcio- 
nibus, pen:1ombus, decimis, gg... per ftacur, 32 Hen.8, 
cap.7. de omnibus & omnimodis decttnis majoribus, 
mixtis & minutis, infra viilam five hamlet de B. in 


; parochia dA. quaquomodo icreſcent, contingen. ac 


annuarim renovyau. gc. The. 11.8. cap g. S.2. de 4, 
parte decimarum & oblationum Ecclefiz Sant. P.ggc. 
16 Edw.3, Io old time de hida terrz, per Glanvite, de 
Carucatu terrz, 4 E., 3 151.de bovat.teriz,6 E.3 251. 
de ſex pedibus terrz 1n longitudine, & 4 pedibus in 
lacicud. 14 Aſl.13, 

A Przcipe quad reddat lieth de rofto & fitn molen- 
dini, 14 £.3.de hundredo de G. & ballivato de B. 34 
Eiw.1, 3 Edw.3. de paſtur. ad ſex boves, 3 Ed. 34ol. 
23. 4 Ea, de roda tcri#, 3 E.5. de advocatione, 3 
Edw.1, de quadam poiticne teriz, 11 Heng. fol.go, 

5 Hen, 
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$5 Hen.7.ſ0].9.de medierate univs rode terrz, 41.E 3, 
de ſhopa \{Regiſtr, fol. 2. 2 de 4.acr, alner. 11 Al. 13, 
de turbar.by the name of More, 8 Ed. 3, fol. 387. and 
ir lyeth in a Town, and not in a Hamlet,8 E 3. lol. 55, 
7 E. 3+ 9. 


Of what things aWrit of Entry lyeth not. 


Recipe quod reddat lieth nit , de foſſato, nec de 

ſtzgno, nec de piſcaria , 8 E.3. 391. nec de advo- 
catione decimarum unius carucar. teriſ#, Regiſtr, fol, 
29. ncc de communia paſtur,27 H. 8.tol.1 2. de efto- 
vc: 1is,2 E 3. de homagio & fidelitar, ncc de (erviriis 
faciendis,6 E. 2. 

' A Precipe quod reddat lieth not de bovat . mariſci, 
I3E3 fol. de ſclicne terre, E.1. for the incertamnty , 
bccauſe a Selon which 15a Land , ſometimes contein- 
cth :n acre, ſometime hall an acre , ſomctime more, 
and ſomerimes leſs Ir lycth not of a Garden, Corrage, 
or Croſt,14 Af. 13 8 Hen. 6, 3.2 E. 4. 213. de vir- 
gataterre 4143 13 E. 3 de fodina, de minera,de mer- 
catu,13 E-3.tor they lic not in Demeſns, but in Gain, 
nec de (upertvrt camera, 3 R.6.fol.t. 

A VViitof Entry ought not to contain the ſame 
thing ewice,as a meſſuage, 3nd a houſe pa!cel offthe 
ſame meſſuage,z Ed 4 fol 28.45 E 3. fol. 25.Not to 
rame a Town, aud a [z:mlet within the ſame Town, 
22 Edw.3. fol.11. 41.41 Ed. 3 fo',22, 

In every Warrant of attorney 1t 15 good to put two 
Attorneys at the leaſt, for fear of death. 

ln a County Palatine , as Lancaſter , Dureſm , Che- 
fter, &c. may be pur ina VVarrant one Attorney ,a ni 
one of the Iuſtices Clci ks, "7 

Ifthe Writ of Entry be retu:nable Craſtino Martint, 
the Writ of Summons ad warr, thereupon muſt Th 

eſte 
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Yefle roth the return of Er aftino Martini, and bete- 
rurhdble-g Returns, after the return of che VViir of 
Entry iacloſio:; that it, accompting Crajtiono Muriins 
for one of the 9 Rerurns, ac ' res Paſche, which 15 the 
ninch returnatcer Crafting Martini, for anocher, And 
the Teſte of rhe V Vii of Seiſen muſt be the day of that 
ninth return, and be reju;nable filteen daycs afrer. 
Then the V Vrir of Seiſia may bereturned, that Sei/in 
was (c\ivered by veituc thereof to the Demanilanc, 
by the Sheriff of the County, whete the Linds lie, ug- 
oh any day (not being Sunday) between the Teſte aad 
return of the ſaid V V1 it of Serſin, Then the VYriis of 
Entry, Sammons aud Sejſinmuſt be rerurnalant filed 
with the Caftos brevism, and the Judgments entred by 
the Preignoctar y, and the VVarrants of 4iturney by 
the Clerk of the'V Variants. | 

It a ſingle recovery and a fine be againſt the Te- 
nant, the VYrir of Entry muſt bear Mre and 7efte 
. fore the VViic of Covenant, and be returned be- 
ore 

If a VVrir of Covenant be hrought zgaioſt the 
Tenavr, ahd a V ric of Ent'y againſt the Demandegt 3 
thea the YVric of Covenant muſt bear date, ang be 
returned before the Y Vric'gf Envy. And this ts called 
a double Voucher. 


A Certiorari tothe Executor of th: Tuſlice before whom 
the Warrant s were hnowledged. 


Corolus Dei gratia Angl. Scot. Franc, &, Hibernix 
| Rex fileidefenfor, gyc. dilcRo fibi 1. R. ar. txecn+ 
rori reftament) Fr. R, nvper univs Juſtis, noſtroruimn 
de hanco, faturem Volentes certis de catifis certio- 
rar ram fuper quodam warfant, atriirnh. pet quod Hz. 
S polutt loco fuo W. E.& RC. conjunttim & divi- 
ſ:m veiſus R, VP. alias VV. & RG. de placico retr® jn 

oO Cc mia 
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co:rat. E, quam ſuper quodam alio warrant, at- 
. fi! n, per quod NM.'L, &% 4 L. quosprediftus H S. voc, 
de warrant. poſueront loets ſuis A. B. & F. R. con- 
Junetim &' dvifim verſus pr:edit. R. & R. H de pla- 
Cico terr in ditto comic. E, per prixfac. F. R nuper 
capt.'ac in affoel. tad ratione exccutionis eſt amon;1 
pi xdifi exiſten. ve dicitur, Tibi precipimus quod 
warram, pietlid.” \[tic. noſtris de banco apud Welt 
mionaft. (tb figillo wo diftintte & aperte fine dilati- 
one'mi-tas,& hoc breve, ucirdem Juſtic. inſpeR, war- 
rant. pizdift uiterius in quodam b:evi noſtro de 
ivgr. penden. coram prefat. R. & R.H.-& prediftum 
H.S. fc voo meſſyagio, (5c. . cum pereinentiisn T. & 


D, jn comirac, predifto, & proceſf. inde ficii (ac*, | 


quod de jure, & ſecundum confuetudinem regni no- 
Nti Ang). faerit facien., T meipſo apud Weſton. 29 
dic Nov. anuo regni noſtri 25. COOSY 


It «returned thus: 


Reſponſ. infranominari I. R. ad hoc breye, 
Execur. iſtius brevis patet in quadani (ccdula huic 
bravt annex.” | 
Ebor. f. Przc. H.S. quod juſte, (Fc. Reid. R. P. a- 
has W. & R. H. unum meſſyagium, gg. 
cum pertiven. in T. & D. quod clan. 


_ (6+ 
bor. f. H.-S. po: 1o:ſao, w. B, & R. C. conjunRtim 
& divifim-verſus R, P, alias W.& R. H. 
de placir. terr, 


hd 


wa. FP 


E box, j. H.L.& I. L. quis H.5S. voc, ad warrant, : 


po: lo: ſuo A.B. & FR. conjunRtim & «41- 
' viſim verſus R, P, alias W, & R.H.de 
* " Placito rerrz, 


Capt, 


a. 


-a 


l1- 
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Capt. & cognic, 4pud.W.in camic,C,xvii. dic Febr, 
anno regni domini Caiol. gc. xx. [. R. 


4 Recove? y with ſingle Veucher. 


E bor. ſ. Pom GC. armigero quod juſte, Gc. redd. 
& R., 1, unvm meſſuagium- & qua- 
jk acT, terr, cum pertin.jo&T. yuz clam. 
oc. & ioque, (9c. Etnifi, ggc, 
G. C. po: lo: fg, N.'M..& M. M. ator n, ſuos con- 
jun. & divifim vetjung R. C. & R. 1, de placito 
cetT#. 


A Reccve '' with duble Voucher, 


Derb. /]. pRzc.N, L.& M.uxoti cjusquol juſte,g9c, 

redd. T.S. & T.C. Mancita de N. M. & 
P.ciam pertin, ac 30 Mcl. 3o coſta, 5 molendine, 
Zv gardin, 3© pomnatia, loco acr. tell#, 1000 act. 
prait, 500 acr, paſtur. qo act. boſci, 160 acr. more, 
209 Acr, Jampnorym & bver. & 3 libras redd. cum 


pertin, in N.M.P.P.& B que clam, efle jus & hzred. 


luam, & in quz idem N, & M. non. haben ingr. niſi 

poſt difſcifinam quam. H H, injuſte & fagwlicto fecic 

prafatis T & T.jnfra 39,4n. jam ultimo clapſos, gyr. 

ut dic. vnde quer, (gc. Et nifi, oc. 

Derb. fj. M. IL. & M. uxor ejus po; Jo: yo, T. B. & 
W. B.attorn ſnos conjuattim & divifim 
verſus T.,S & T. C, de placko teri# id 
lucrand, vel perdendum.. 

Derb. , W.B.&T. F.quos N.L.& M. ——— 
cant ad warr, po: lo: ſuo, P. P. & 
artorn, ſuosconjundtim & divifim verſus 
T.S.& T, G.de placco rerr® ad lucran- 


- dum vel perdengum. | 


O 2 A 
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A Reeovery with & tr2ble Voucher. 


Eſſex ſ. PRec. R.B.,&C.S. quod jvſte, gyc. red. F* 
Jez Pant A. T:. armig.. Maner, de B. &. Q} fic 
cum pertio.ac 20 meſluag. quodecim tofta, quaruor s 9" 
Colnmbar?, mille-acr rerr. C. acr. prati C,acr,paſtur, 
"CC. acr, jarhpoor. & brvere, C; acr, more, & rt iginra? Gs 
ſolid. er vyur obol. reddir, ac reddit. untus lib e er 06 
dimid i piperis,ct vnius grati,piperis,cum perun in BY 
erQ. ec libcram piſcat tam" g' aqna' de VV. neeron th)”: 
advocationem Eccleſrz de B. yvx clam. gc. © 
Eſſex fſ. R.B.et C. $. po: lo; fun W.W. et R.R. ar 4 
rorp. ſuos conjuettim verſus A.T. de placito 
rerr®. PY, v9 
Eſſex ſj. M.M gen. quem R. B, er C,S. vocant ad 
. watTan. po: lo: ſuo, FL. et L, L. attorn, 
ſuos conjundtim <©t divifim verſus A+ T. de 
placito terrz. | 
'Effex. f. G.W. gen, quem #4, M. voc. ind. ad watt, 
Po: lo: ſuo' R. Ger & $8, attorn. ſucs con- 
Junttim et divifim verſus A. 7, de placite 
terſz, 


A Recovery of an Advowſon in the County Palatine 
. 6 | of Cheſter. 


pbLacira apud Ceftr, coram R: 7. milit. Juſtic. domi- 
ni Regis apnd Ceſtr. de Scfionc rent. jbidem die 
June vIrtm; die Seprembr, Anno regni Carcli Dei 
gratia Angl. Scot. Franc, et Hibern. Regis fidei defen- 
-ſor, erin tert-Ecelcfiz Angl.Scor.ct Hiberniz (upremi 
capitis 34. 1 ' 
Cheſt, H. $.armiger T. B. attorp. ſuvm perit 
verſus #. D. a*migerum advocationem Ecclefiz de 7h. 
quam c11n;uſte defore, gc. Er unde dic. quod iple- 
met 
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met foie ſcifir. de alvocatione Ecclefiz prad, ut de 


ſeod, er jnre 1nfra 3o annos Jam ultimo elapios, tein» 
| pore pacis,tempore domiat Kegis nunc, etfic inte (et- 


r- fit.codem rempore ad candem Ecclefiam pr eſentavit 
ork 9Juendam R.A.Cleticum fuum,qu ad prefenrationcm 
ur, fam faic admifſas, inftirorus cc 1nduttus in cadem ; 


Capicndo inde explec. ut in grofjis Jecimis, minus 
decimis, oblarionibus er obventionthus ad valenc, gyc. 
ne de jure Ecclefiz ſux predide, ge. Er quod tale fir 
ja« ſuum, offerr,g4c. 


A RecoveryinaWrit of right de Precipede Capite, 


CA olus Dei gratia, &yc. Omnibus ad quos pi 2. cntcs 

lirerz paremcs pervenerinr, ſalurem, Sctaris quod 
I. comes S, in curia nſtre coram Juſiiciariis nottris 
apud YVcſtm. per breve noſtrum de retto de piaope 
in cepite periic verſus T. B. {cnjorem er I], vxotem 
cjas manerium de C. cum pertnn. ac unum Miff 55 
acr. icr1'z, $0 acr, prati, (Fc. cum pertinen. in C. C, 
B. H. juxta T, ut ji's et hareditatem ſuam : quod 
guidem breve una cam retoin. cjuidem ac placirom 
luper idem breve cum omnibus alits placicum 1tlad 
tangenti2us ſequit. In hac verba, 

Ca'olus Det grain, fc. Vicecom. Heref, ſalorem. 
P: xcipe T, B. tcniott, ct I. uxors cjvs, quod juſte cr 
ſine dilartione reddant 1, Comin Salop maneriu.n de 
C. cum pet tincatiis, ac upum mc fſuzg, fc. cum pe: + 
igenti:sin C. B, et H. jixca T, que clamat ctlc jus 
er haredirarcm ſuam, et renere de nobis in capite, Ex 
I unde quz' icur quod predict, T, er I. ct injulte defor- 
ceant. Er niſi ſecerint, ec prxdit. Comes fecerir te 
ſecur. de clamore (uo proſcqz tuac ſumm. pet bones 
mmon prz4idos T. cr 1, quod fint coram Juſticia- 
is noſtris apud VV:{tmonaſterium a die Paichzin 
quindecim dies, often. quare non fccer, Ethav-os 

Q 3 by 


ne 
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thi fumm. & hoc hreve. Teſte meipſo apud Weſtmo- 


naſicrium "fccundo die Aprilis, anno Regui noſt'i 
viceſimo rertio, 


ReſponſioT S. Miliris Vicec, Summ.T.B.& I. uxor, 
ejus infraſcripr. H. F.&R.1- : 

Placir, apud Weſtmona®. coram TI. P. & ſociis ſnis 
Juſticiar. domin. Reg. de hanco de term.ino Valche, 
anno Regni, &c. 6 Rotulo CC. 

Heref. fſ. Joh. Comes Salop. per I. S. Arturnarum 
fuum, petit verſus T.B ſen,& 1, uxorem eJus mane! i- 
um de C. com pertinentiis,ac unum meſſuagittn, &c, 
cum periinentiis in C. B.& H. juxrs T per breve 40- 
mint Regis de przcipe 1n Capite, &c, Er unde dt- 
cit quod jpſemer fuir ſeifirus de manerito, meſſuag. 
reſt, &c, cum pertinentiis, in dominico ſuo ut de 
feodo, & jure tempore pacis r:mpore domint Regis 
nupr, capiendo inte explcc. ad valentiam, gc. Er 
quod rale fic jus ſu3m offert, goc, 

Ec pr #d11 TT, & 1 per W. B. Atcornictum ſum, yve- 
ner, & defendunt jus preiit, Comitis & feifinam (11+ 
aT, & maximedec mancrio, meſſuzg goc. ct wart anr. 
ec. & ſvper hoc przi1fus Comes pertt vetfus 1pſva 
W.P. manerivm, meſſuagium, Ge. cum pertinent 
11 forma pradics, gc. E; unde dic.quod 3pſeract uit 
ſcifirus de pradidt, Manerio, meſſuag. G c. cum pci ti- 
n:nrifs, 1n Aominico (uo w de feado & jure, tempor, 
picis, rempore domim R-gis nunc, capten4. infe ex. 


Pleg. de proſequend. R.D.& IR. | 


plec. ad valenitam, (5c. Ec quod talefit jus ſuum of- | 


ferr, (oc. 

Ec pradi&vs W, Þ, renens per warran'. ſuam de- 
ſendirjus predift. Cormirts & ſeifiram ejus, 5 many- 
me «de manerio, mefſuag. rerr: oc. cum pe! rinen lis, 
& rormm, &c, Er ponit fe inde 1n magnam. Ail:ſam 
d-minij Regis, & petir recogn fiert utTum Ipſc rc,agis 

| Jus 
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| jus habeat tenend, mancrium,, meſſuagiumy tern, Cc, 
$ cum pertinentiis, ur renens per warrant. (Uam, ut ea 
rcnenc, a0 pizdittus Comes habend.. Manerium, mel- 


_ ſuag. err. &Fc.cum pertinentiis,ur eaſuperius per. (Fc, 
Ir Ec pi#4iQus Comes petic licentiam inde 1nterio- 
EF quend. gc. Er habuir, (9c. 
mis & Ec poſtea idem Comes per Attornarum ſunm p!e- 
= | di&, reven. hic in Curi 1, & predict. W. P.licer folem- 
* © niturcxaR. non reven. ſed ia contemvr, cur. defal- 
m © fam fee. Ideo confilerat. oft quod pradit. Comes re» 
tis © cuperer ſcifinam ſuam verſus p! zdiet, T, & 1.de prez. 
'c, | Mmaner, meſſuag, &c, cum pertin, renend. cidem Coe 


; miri& hzred. juis quicte de predict. T.& I. & h&tc- 
1j, & dibus ſuis inperperuum. | 
ErpredifiT. & I, habeant de terr. pradidt, W. B, 


8. y on 
þ f ad yalcatiam mancrii meſſoag, tetr. (Fc: piadict- - 
vis | cum pertiacntiis, Er pratict, W., P. in miſcricoidia, 

Ec : Oc 

e i Warrant, Attornat. inde ſcquitur in hec verba, 

w; | Heref f} Joh. Comes Salop.po:1o:(vo I.S.verſus T. 

a: | B.icniorem, & F. uxorem <jus de placito terre. 

TY 5 Heref. fl. T B.ſenfor & [, uxoT £Jus, po; lo; fuo, Wi; 

& B. verſus Joh. Comitem Salop, de placitorerry, = 

bY | Q1# omnia & fingula ag requificionem pradidti 

y- Comics exemplificart fecimus, & magnvm figillum 


C's | noſtr um,quo utimur ad hyjuſnot exemplifica.yoncs, 


" necnon ad quzcungue brevis judicialia extra ban» 
| c1m predit, exeunr, ſigilland, prefeniibus oppo- 
» | *! fecimus. Teſte I, P. , apud VVcltmonaſteri- 
1; © 2m XVELE. die Maii, anno R- gol nofti1 viceſimo 


— — 
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Remifſlo Curie fn brevi de Retlo. 


Þ Xcellenriſimo Princi}t domino C.D:i gratiz, &9c, 

*T. VV. falw. m eo per quem Reges regnant, ec 
Principes dominantur; 42 ja A. jn curia veftra coram 
Juſticjariis veſtris de Banco per hreve veſtrum de Re- 

r0D. E. de uno meſſuag cum pettinen, in, quod 
de me tenerur, Heen'ta mea mediante proponit iis pa- 
cirare, veſire Celfitudini Regix renore preſentim 
f1 nifico, mc cur, mean vobis inde hc vic. remiſiſſe, 
Salvo mthi alias jure dominit in caſ1 confiinili cam 
acciterit. fn cus req tft imonium, has lite! as meas 
fect patences : fgillo 1Nco fignat, Dat, ter tio dic Mali, 
Anno Regni,goc. 


Th: exemplification of a Recovery entolled according to 
tbe Staiure 23 ENZ. Cap. 3. 


Arolns Rei pgratia, Angliz, Scctix, Franciz, ect 
Rthrrniz Rex, fitcl deienior, fc. Omnibus ad 
q1cs preſcnes lire! not @ pet venet int, ſ-luign. $01- 
acts quod 1h4er Frromiamenta brevium et 4116 um 
aepcn4ey. pro communtbus reeuperationibus ſerund, 
formam ſtaruri de ret mino Palche apt VV.ſtnn, 
ann Repnf Eliz. 29. Rotu!, prime, comineryr fc ; 
Eſſex j. Elizah:th Det gr-cin Angliz, Frencix, 
et Hiverniz Regina, filet deicntor, (3c. vic. Efiex 
ſafurem. Precipe I VV, er I.S. quod juſle er fine dila- 
rione red{anrio. St. FT P. quatuor meffuagia, gua- 
rnor gardina, 260 ac'as re17#, 1cO acras prati, ire- 
cenras acras poſture, quadiaginra acras bolci, er 30 
aeras janipnotum ex h:vere, cum percin. mB.T.T, 
C D er H q #clamant effe jus ct haredicarem fu- 
am, & in qu# item Joh, + V er I. S. non haheane 
mg cl. gif poſt difſcibagm guam H. H- inde 10juſte 
-” & 


MH 
", 


- ; 
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& ſine judicio ſecir prefar. 1,S. & Tho. infra; triginta 
angns jam.nlrima elapſosyir dicunt, Er unde. querun- 
eyr quod predidtil. W, & I. S. cisdeforc. Er nifi fe- 
cerint & prediRi I. S. & Tho. fecer. te ſecur. de cla- 
mo e (11 p'of. runc \ min per bonos ſuram predifios 
I.W.& 1.5. q"ot fint coram Juſticiariis noſtris apud 
Wettmonaſt. a dic San. Michaelis in quindecim dies, 
oſienſ1rt quare non f:cerinr, Er habeas ibt ſuram. & 
hoc bi eve. Teſte m-ipia apn'i Weſim 24.die Septemb. 
anno 7cenj noftty decimo. Giton. Plcg. de prof. Joh. 
Do*,fhich.Roo. Summ. Joh. Den, Ricard. Fen G.T.. 
a) mig. vic. i]. 

Elizaberh Dci graria, Angl.. Franc & Hitherniz. 
Reg. hiict defeni, goc- Vic. Efi-x (alur, Summ, per b9- 
eos ſurnm, E, W armigerum & 41x0T. £3us, quol (ae 
co'am Juſticia: iis noſt is apal Weſtin. a die Santi 
R'Jarii tn xv. dies ad wart. Joh. W.8& 1. S, quatuor 
meſli;ag. gnacuor guidin 209 4cras reli #,centunn ach, 
prart. 3 0 acr. paſt». quadragints acT, bolci. & 30a 
acr, jampno!um & bt ve; ce, cum perrin. 10S. T. I. C, 
D. & H. que Jo, Se. & Tho. P, 1a Curiz nafira coram 
} Niciarns ante, apy Weſtmor, clam. ur jus ſuum 
per breve nottrum 4e mngiell, ſuper d:{ſ-100ama 1D le 
poſt vei fus cos, Er une Hdem Joh. W. & I. S.10 ca- 
em cur. nottr. voe, pr ediftos Edam, et Toh, ſomm. in 
cam, two af watr. verius cos, Et hzheas ibi ſurmm, 
et hoc Lreve. T. 1. D. apud Weſtm. x:i die Ofiqh 15, 
anno tegnt nuper dectimo, Lone. ſumm, Tohavncs 
Den, Ric. Fen, T. L. ar. vic, fſ. Io, Sr. et Tho, P. po. 
lo ſan R. E. verſus TIohangnem W. et 1.S. de placito 
ec' 12 i, Iohanncs W.etl, po. lo. ſuo I. A, verſus 
Ih, St. et Tho. V, de piaciiorettz ff Edmuodus VY, 
ar mig. ct [ahanna 0xor.,cusquges 'ohannes VV.er [.S, 
vac: at warr, po. lo. {uo R.,C. verfus Jo, S.et Tho. P, 
de placito rerr, Que omnia er figgnla ad requiſitio- 
gin V ill, VV. gep:rof. tegore proſcarium duximug, 

: cxempliticand, 


— 
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exemplificand. Tn cojus re eeft. figill noftr. 4d bre- 
vitinBaneofigilland. depiitar, preſentibus apponi fe- 
cimisT.F.W.,P &./F'R. Juftic. de Banco predifto 
apud Weftmonaſt. 'xvi. dic Junij, anno regni noflrt 


M. The Tudges whith'bxamined w.M P. 


their inrolment.' &R. 


REx, Omnibns ad quo, oy. alurem. Cum przlile- 
us & friiclis conſangurnens noſte, T. dox Nort. 
comes marical/ns Angl & prenobNis ordinis garcerii 
miles, © difeR. & fideles noſtri W. C. miles princi- 
palis S&fctar, noftr. R. Carl. miles nuper ſcilicer ter- 
mino, '&c. ann regni noſtri,goe. recuperaver unt ver- 
ſuspreditum & fidelem confiliarium noſftium N. B. 
milir. domtnum cuſtod. magn. ſigillt noſtri Angl. ex 
cjusafſenſt' & od cjus requittionem per breve noſtr, 
de 1mgreſſy ſuper diſſeifinam in le poſt,” ſecundum cur- 
ſam, formam & uſum communium recoperation. Mz- 
ner. de Redgrave, goc. in comit.noftr.Suff, ad diverſos 
ſcparales uſus, inrention, condition & propofita, 
ſpecificat, & declarar. in quibuſdam Indentur. factis 
inrer ipſum N. cx ::na parte; & prefatos ducem W.R, 
Gc. exaltcra parre petent. dat, ſecundo die Oftobr, 
anno regii noſtri primo, prout per eaſdem loencur. 
plennis 4pparer, comque eriam iidem dux W, R. (9c. 
1Þ maner. rc!T, tepement. & c2tcra premiſſa,cum per - 
rin. vifcore recyparac, predift. intraverunt, licentia 
noſtia Reg'a inde privs non obrenr. Er de eiſdem pre- 
miſſjs frerunt ſeifits in 'dominico ſuo vr de feodo, ail 
vſus, inrenciones, & propofira in 'predict, Indentor., 
ſpecrficat. & declarar. Quiz quidem maner, meſſuag. 
refr, tetienenr. & cxtcra premiſſa de nobis reneptur., 
aulh boyd Hog! 19 
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in capice, ur dicicur, Sciatis quod nos de” gratia noftrs 


ſpeciali, ac ex cerra ſcientia, & mero motu noftres, 
ſaleo nobis homag. noſtr, perdonamvs, remictimus & 
relaxamns pro nobis, hared. & ſnccefforibus noſtr. 
rranſgreſl, in ca parte fat. ac omnimed. intrationes, & 
ingreſſvs 1n predita Maner. terr. tenement. & cxrera 
premifla, ſeu aliquem inde parrem five parcellam, tam 
ane p1zx{cnrem diem quoquomodo fatt. five perpetrat. 
quam impcſter.cation. alicujus uſus in predit, Inlen- 
tu; [pecific.feu declar. fiend. {eY Babent. Erviterins 
concelſimus, 4c pro nobis tizred. '& ſucceflorth, ncftr, 
quanr, jn nobis eſt, per prixſentes conceimus pr. 
far, duct W., R. (ve. quod ipl1 mane! 1a, metTuag, ters. 
& tenement, perdicta, ac c#rcra permilla cum omnt- 
bas & ſingulis (ws exit. reddir. profic” & pertin. qui- 
byſcurque (cxcept, prixexcept.) habcant & rencant 
{191 ac hered. & afſign. ſuis, ad ufvs, intentiones, &- 
propofirain Inventur. p! zdidt;' content. & ſpecificar, 
de nob, hard. & tveecforibus noftr. per ſervicia inde 


debira & de ju” econſuera in1er per, dbſque imper, mo- ,. 


leſt, vex2rione, impeiimento , fer gravarrine noſt:1, 
hared. vel ſucceſſor, nol{tr. autaliquor. Juſtic.Eſcactor, 
Vicecomirt. Ballivor, aut alior um offictar. mimſti or, 
ſeu ſuhdiror. notiro, aur haved, ve! fuccifiur. noſtior. 
q"-0: uTcunque, Incujus ret, (5c. 


And it is to be nnted, that of all o_ to al en tem 


poratl landin Morimain, the fine ts the King is frug fears . 


valuz of the ſame. Mes 


. 


Of all Licenſes to alien (piritual 1444 C as AdÞropri-. 
ations of Churches, or othzr ben»fic?s [prmeual 3 rhefine. 1, 


to the King 1s four years valus thereof: 


the King in cape, he fins i the thriif part of rhe v 
the Tenth dedaFed ENGNG NN | 


Of all Licenſes of alienation mnde"of lands pie of" 
(a... 
oy 


1 9 . 


, Of 
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Of all pardons of alienation by the Kings Tenant in 
Capite, the fine is one years value thereof. 

Of Licenſes of Marriage of the Kingg widew, the fine 
is the third part of the value of her Dower by a 
Jar. | 
Of all pardons of the Kings widew mavried without 
Licenſe, the fine is the whole value of her Dower by 
a year, | 


Exemplification of a Recovery with double Voucher out 
of ibe Proth»notaries office. 


(CAro'vs Dei gratia Angl. Scor. Fi anc. et Riberniz 

Rex, fidet d<fenſor. gyc. Omnibus ad quos p1t- 
ſcntes literz noſtt 2 pervenerinr,ſalucem. Sciatis, quorl 
Inter placita teri irrorulat, apud. VVeſlm. colam 
E. A, Milite et ſoctis ſis Iuſtictar, nuſtrisde banco, 
Te min. S, Hill. anno Regnt Eliz. 35. row x, con- 
elacrur fic, 

Ebwrum ſ). Fr.VVY.ect RS. in proprits perſonis ſais, 
per. verſus [, R.duodectm 2c: pray cum pertinentits 
in M.et K, ut jus «t hxrcdicatem foam, Er iv quas 
1em I.non habetingre (lum mifi poſt d1ifſerfioam quam 
HH. 1nde 19juſte cr fiac judicto fecir p:#lar. kr, ct R, 
inf a triginis agncs, gc. Er pradidtus 3. per VV. VV, 
Arcurnatum ſuum venir, et altas voc.ad warrant.T.R, 
ar tgetum, qui modo per ſumm. c1 10 comicary pre- 


did, fa, per T.1. attornacum ſuum venit, et giatis | 


przdiftag ducdecim acras prati cum peitiventus ct 
warrant, &yc. Et ſuper hoc predict. Fr. et R; per, 
verſus ipſum T. tenen. per warrant. ſuzm p! #cittas 
duodecim acr, prati cum p:rtinentis, in forma pre- 
dicta, ye. Er undedic. quod ipſimer tuerunt feifiti 
de prediQjs dugdecim acr. prati cum pertinentiis in 
canimicoſuo ut de feodo, et jure,tempore pacis, tet» 
parc Dominz Regirz nun, capiendo inde Rs ad 

| : valcuc, 


hy 


as, 
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ralenc. gc. et in quas, (4c. Er inde produc. ſeftarn, 
Oc. Er predittis T. tenens per watr., ſuam defendic 
1as ſuum quaato, gc. Erviterins vyoc. inde ad wat - 
rant, R H, qui p1zicns eſt hic jo Curia in propria 
periona ſia, Er gratis predift. duodectm acr. preri 
cum pertinenths ct warrant. ce Erſuper boc predidt. 
Fr,ct. R.S. pet, veriſ:sipſum KR #. tenen. per watrr, 
ſuam prediftzs duodectm acias prati cum percinentiis 
in forma predidta, gc. Er unde dic, quod ipfimet fuc- 
I unt {cifiti de prediftis duodecim acc, pratl cum perets 
n<n.1a dominico ſuo ur de ſeodo erjure, rempore Pacis 
tempore dominez Reginz# nunc, capiendo inde explec. 
ad valentiam, goc. er in quzs, (Fc. Er inde produc. 
le&tam, (gc. Er prediftus R. H. tenens per warrant. 
iuam detend, jus fuum quando, gyc. Er dic, quod pre- 
dit. H. non diiletfivir prefar. Fr. et RS. de preditis 
duodecim acr. prati cum Pet tinenriis, prour tidem Fr, 
et R. per breve et narrationem ſuam predidt. ſupering 
lupponunt. Er de hoc penit fe ſuper patriam, &c. Ee 
p/editi Fr, er RS. per. licentiam inde interloquendl, 

Er habenr, gc. | 
Er poſbea 114em Fr. & R.reven. hicin Curia iſto co- 
dem termino in proprits perſons ſuis. Ee predifttis 
R.H. licer ſolemnicur exatt. non reven. ſed in con- 
remprum Curt: receſſic, & defalrem fectr. Ideo con- 
ſ1derar, eſt quod predig. Fr. & R.S. recuperunt ſeift- 
nam ſuam verſus preflr. I. de prediftis duodectmn acr. 
prati cum pertinentis, Er quod ide 1, habear de rer- 
1a predi. T. ad valcntiam, &e, Er quod idem*TF. 
uſretius habeat de rerr. predict. RR. ad valentiant, 
c. Et i:lem R 19 miſericordia, &c.Er ſuper hoc pre 
iti fr, & R. S. perunc breve Dominz Regin? 'vices 
com- comitar, predi. dirigend. de habere faciendd 
ets plena' jam ſciſinam de pretiftis duodecim acr; pra- 
ti cum percinentiis: Er cis conceditur,rerornabile-hic 
a lic Paſche in quindecim dies, -&e, Quz omnia & 
ſingula 
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ſingula ad requifigonem prediftoram Fr & R.S; re- 
mute. preſentium duximus exemplificant In cujns rei 
_ tcfhimonium , figillum noftrum-ad trevia in banco 
predidts ſigilland, depurat 4 pr ſentbus apponi feci- 
mus. Teſte E. A aped Weftwmonaſterivm duodecimo 
dic F. >ruarii, anno regn1 noſtri 35, 


When the, Wrir of Seifin is returned, the return 
thereof muſt be emired upon the jame Roll nhere- 
on the Fudgment was centred, as appeareth in 
the end of this Settion. 


Another to the like effed, 


CArolus det gratja Angl. Scor. Franciz, & Riherniz 
Rex fide1 deſenfor. gc. Omnibus: ad quos p: e- 
ſentes licere noſtr# pervenerine,faſurem. Sctarts quod 
inter placica teFr&1rrotulat, apud Weſtm. coram E. 4, 
MNilic. & ſociis,(ars Juſticiariis noſtris de banco, ſcilicer 
Termino Michaciis,apno Regni Eliz. triceſimo quitt- 
to, Rorulo 12 continetor fic, : 
Nating.ſ]. RT: & R, B, io propriis perſonis ſuis 
petune verius P,,T. generolum, & W, H. gencroſum, 
manera de H.& M; cum pertinenchs, ac vignti meſ» 
luagia, decem-toſta,unum molendinum equinum, duo 
columbar. triginta gardina, quingent. acras terre, 
ducepr, acras ,prati, ſexcent, acras paſture, recent, 
acras boſct, Mmiile aciias 1ampnorum»& brver#, quin- 
genic, ac! as moi, & vigintt ſolidos redd. cum pertt- 
neitiisin HM, Þ gc, utjus & hereditatem ſuam, Fe 
in quz iidem Þ;& W.-non habenr ingrefſum, nif1 poſt 
(fafioam quam-H. H. inde 1njuſte & fine judicl 
fecir;-prefart. R, & Riinfra rriginta anos, Wc. Er 
uade dicunt quad ipfimer fuerunc ſcifiri de manerits, 
tenementis, & reddicy predictis cum pertinentiis, in 
domixico ſao. u;-de feodo, & jure, tempore pacis, 
(c12- 
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tempore dominz Reginz nunc, capienq inde explec, 


ad valenc. oc. Et1n que, gc." Er ule, prodycunc 


ſcam, (96- , © Wy 

Er predii P. & W, in p"opriis perſonisfuls vene- 
rune & defend. jus ſuum quanio, gc. Er vac. ante 
ad warrant, G M, genet oſum, qui preſens eft hic un 
Cutia in prop'1a. perſona ſua, Et gratis, maneria, 
rencmenta, redditus predift. cum pertinentiis, cls 
Warrants (Fc. , 

Ecſvper hoc predi, R.& R. petunt verſus ipſum 
G. cenen. per warrant. ſuam mancria, revementa, . & 
reddirus predi&a cum pertivenris, in forma. predidta, 
Gc. Er unde dicunt quod ipſemet fucrune fſeiſuri de © 
mancriis, tegementis, & redditu predifiis cum pera- 
nent1is in dominico ſuo uc de feodo, & jure, tempore 
pacis, cempore domine Regine nunc, capiendo: tnde 
explec. ad valenciam, gye. & in que, (Fe. + Et inde 
producunt (eAam, (9c. | 

Er prediftus G,rtencens per warrant. ſuam defendic jus 
ſuum quando, gyc. Er ulterius voc. inde ad warranc. . 
D.H.qui fimilicer p' cſens c(t hic in Curia i propria 
perſona ſua, & gratis maner ia tenementa,& reddit. pre» 
dit, cum pertinentiis ct warrant. 95 c. 

Ec ſaper hoc preditti R.& R.,petunt verſits ipſum D, 
tenenr.per warrant. (1am maneria, rencmenta;ie red- 
dir. predicta cum pet tinentiis 10 forma predifts; gyc. 
Ec unde dicunc quod ipfimer foe unt (cif de maneri- 
is, cenementis, & reddic. predicgis cum periumentiis, 
in dominico (uo, ur de fend, & jure, :;mpare:pacis, 
rempore dominz Reginz nunc, capicndo unfle explec, 
ad valenriam, ggc. & in que, &c. Ecinde producunt 
ſctam, oc . RU 

Er preditus D. renens per narraticne, {yam de- 
tendi: jvs ſuum quando, Gyc. Ecdicit quod prediftus 
H. nondiſſciſivic prefatos R. & R, de maneriis, cene- 
mentis, & reddicu prediftis cum pertinent, prout 

11cm 
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iidem R. & R. per breve & narcatiottem ſuam preififa 
ſuperius ſuppon. Erde hoe ponit ſe ſaper patriarh, 
Gc. Erpredifti R. & R. peruur licenitam 1nde Inter 
loquendi. Er habenr, g9c. ] 

Ec poſtea iidem R. & R: reven. hic in Coria iſto 
eodem cermino in prop! jis per{-vis ſurts. Er predidt.'y 
D licet ſolemnicur exact, non ceven. cd in cofirems 
ptum Curie rece(lic, & defaliam fcoir, No onfide- 
racum eft quod predi. R, & R. recuper. mfcifinzin 
ſuam verſus prefatos P. & W. de manerits, tenement is, 
& reddiru predidtts cum perrinen. Er quod ndem P. 
& W. habeanr dc cerca predidi, G. at valennam, (ye. 
Erquod iidem G. vitei 1s habearde tert . predict, D. 
ad valentiam, g4c. Er view D. in miſertco'dla, Ge. 
Ec ſuper hoc. preditt R. & KR. perunt breve dominx 
Reginz 'Vicecomirti comitar''s predict. dirigend de 
habere ſaciend. ets plena1 tam ferfinam de nancy, 
teacmentis, reddiru predittis cum perrinentts Er 
els concedicur, returnabile hic a dic $,Martinein quiu- 
decim dies, 

Ad quem diem hic venerunt predict R. ® R. in 
propritsperionis ſuis, Er + tcecomes ſeilicer I, B. Mt» 
les modo mandat, quod ipſo virture brevis YHius fGbt 
direRti viceſimo yuarto 4ie No. ul:tmo pretei it, has 
bere-ſecerit pretatis R, & R.plenatiam (eifinam de 
maneriis, tenementis, & reddim predittis cum 

reinentiis, prout per breve 1llud ffi preceprutm 

it, &4c. Que omni & fingula ad T4 '!Ifitinpern 
prediftorum R. & R. tenore preſentſum duximus 
exemplificanl. In cujus ter tefiimoninm figillum 
noſtrum adbrevia in Banco predicto figttland.depurat, 
preſentibus apponi fccimus, Teſte, gc. anno regrii 
noſtr.-26.* & 
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in the Common Pleas, 


SECT. XIII. 
AtGions of Debr. 


E ſhall now dire& our Sollicicor how to manage 
his proceedings in (ſeveral ations both real and 
perſonal, and fiiſt of Debe 

An attion of debt lies properly , where one mant 
aweth another aſum of money by Bond , Bill, Bar- 
gain or Contract, which is certain. 

Ifa man owe another 10 pound, and hath a note 
of his hand for ic without a ſeal, an ation of debt lies 
for it upon a mutuet 3 but herein the deſcendant may 
wage his Law : buran ation of the caſe lies berein 
alſe, and in that the defendant cannot wage his Law. 

It a man deliver cloath toa Taylor to make him 
cloaths, and agi ce with the Taylor vpon the price for 
making thereof; here in caſe of non-payment the 
Taylor may have an a&tion of dcbr 3 butif the price 
be not agreed upon, then there lies only an attion of 
the caſe quanto meruit, (Fc. 

Upon any Spccialcy it money be due, an aQtion of 
debt only hes. 

Debt lies alſo againſt an heir of the Obligor , ifthe 
exccutors have noeſufficient 3 bur nib1l per di(cenſum 
152 good plea for the heir. . 

11a man marry a woman in debt, he: is liableto 
pay her debts during the coverture 3 but after her 
death he is not, unleſs there be a Judgement againſt 
them both during the marriage : if there be, he muſt 
ſatisfie that Judgment. 

It a feme ſole hath a leaſe of lavd for life , rendring 
rent , and marries, and then the rent is behind , and 
the wifedyes, anaQion lies againſt the husband = 
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(his reet , becauſe he received the profit of the land. 

If a feme ſale have owing her 100 pounds by Bogd, : 
ant mariics and dycs ,the husband ſhall nor now re- 
cover his money unlcls he take adminiſtration of the Þ / 
goods of hiz wite, 

Soltthcre be two Obligees , and one dye, the Bond 1 
aciucs to the Survivor only 3 and the exccutors of Þ c 
him that dycy (hall not joyn nor have any profic ſ 
thereby. Þ 

A man ſhall be charged for his bailiffs or ſervants 
Contract where he gives wartant to his ſervant ro Þ 
buy and tell for him 3 and if a wife contralt , having F 
authority fiom her husvand , he 1s bound to perform 
Ir, othce1 wile nor, : 

Upon a Bond and Bill penal ſor ſeveral ſums of mo- 
Bcy, ab attionot Debt hes till all the days be paſt : 
i It 15 othet wile upon a ſingle Bill; for there after the 
Kþ firſt fatlure an ation lies, 
| Buc 1t a man be w und ina Recognizance to pay 4 
't 100 pounds at five ſeveral days , attcr the fuſt failure 
{ ot the fit tum, he ſhall have <xccvrion for that ſum, 
j and thai; not ftay ill the taſt day be paſt: and ſoit is *: 
for a Coycnant oi Promiſe , after the firſt defaultan * 
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action of Covenant lies for the one, and an attionof 
the Calc for the other, ' 

It a man coverast by word of mouth rodo ſuch an 
at for a cc1 cain fum of money , and take 1; pence or £ 
mcle incaincit, andaday 1s ſet down for the reſt 
duc ; if te doit nor accordingly , zn ation of Debr 
lics not here, but an a@ton vpon the caſe, 

[f 2 mende:1vers warcs to another for 10 poundsto | 
be pai ar 2 c<itain day, if the money be nor paidat & 
the 4zy, an cQun of Debt lies vpon the Emiſſet; #& 
an.i hc cn the Defendanr may wage his Law 3 or he 
mzy brivg an «Ricn ©! the caſe, aud there the de- 
nant cannot Wege hit Law, 4 
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A preſident in an Emiſſer for goods ſold and delivered. 


A:T: is plaintiff in an ation upon an Emiſſet againſt 
I. H. The plaintiff ſets forth in his Declaration , 
That he bought ſo many parcels of ſtuff at ſeveral 


| days as came to thirty pounds, and lays a muruatias 


for ten pounds more, Which is 1n all torty pounds 3 
per quod attte, Cc. 


The defendant to the En iſſet pleads deins age, and (0 
likewiſe to the mutuatws, 


Vid xxx1. de predif. xl. quas predi#. quer. virty« 
te emptionis predidt.ſupertis extgit ver) us eum dic. 
quod predie. quer, attio non, (oc. quia dic. quod ipſe 
tempore «mptionis predid. fuit infra etatem 21 annorn. 
Et hac parat.(gc. unde petit judicium ft, (9c+ Et ,ugad 
predift.decem libras d* deb, predift. quas predi.quer. 
virtute muts1preditt ſimilit.exigit verſus eum dic, quod 
at}10 non, (yc.quia dic. quod ipſe tempore mutut preditt, 
ſimilit, futt infra etatem 21 annorum. Et hoc parat.eft 
verificare, Unde petit judicium ſt attio, &c. 


The Plaintiff replies as to the mutu«t. chat the de- 
fendant non fuir inf1a &tatem, and Wlue ſar ceo : 
And as to the Emijſer, that the wares were boughe 
far necellary apparel. 


T predif#.quer.quoad pred.placitum pred. def. quoad 
pred.x | .quas pred. quer. virtute mutual Predict ex- 
igit verſus eum, precludi non, (gc. quia dic.quod pred, 
def.tempore cjuſdem mutui fuit pleng etatis 21 annorum 
(s amplius, ty non infra etatem,prout pred def.ſuperius 
allegavit. Er hoc petit quod inquiraiur per patriam,gy 
pred. def, ſumilitiEt quoad PR placitum + 
2 lh, 
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a1. def. quoad pred. xxx l. quas ipſe virtute emptionis 
pred. ſuperiug exigit verſus eum,idem quer dic.quod pre» 
claudi non,&c. quia dic.quord pred, mercimonia per pre- 
fat. def de eodem quer. in forma pred. empra, ſuerunt 
empt.ae eodem quer.pre neceſſario apparai.ts veſtit.cor« 
Poru pred. def. gard.ſuo eademrequiren, Et hoc, &c. 


The Defendant rejoyns as to the Wares, they were 
not bought for neceſſary apparel, and iſſue is joyn- 
ed thereupon, 


T pred. def. quoad pred. placitum. pred. quer. quead 
pred.xxx |.per eundem def. virtute empitonis pred, 
ſuperius exaF.replicand. placitat.dic.quod pred. merci- 
monia per ip/um in forma prid. empta,non empt. fuerunt 
de pred quer.pro neceſſario apparat. Cs veſt.corporis ij ſi 
w def. prout pred. quer - ſuperius inde allegauit. Et de 
hoc ponit ſe ſuper patriam, &c. Idco quoad triand. tam 
exftum iſtum quam, &c. 


And upon the Tryal the Jury find quoad le emiſſer, 
that part to be for neceſſary apparel,and ſo it was im» 
ployed. Etaſſid. dampna ipſius quer. ad 3 l. ultra miſ. 
8&c. ( pro miſ. &c. ad 205. 

And gquoad le mutuat. the Jury finde the defendant 
to be within age, (5c. : 

Then judgement is entred up thus, v!z. 


Ides conſ.eft,quod pred. quer, recuperet verſus prefar. 
df. 351. de deb. pred. of dampna ſua pred. ad 41. per 
Far .pred.in f1vma pred. aſſeſſ. necnon 5 1. (9 8 d.eidem 
quer. ad requiſitionem ſuam promiſ. og cuſtag, ſuis pre« 
di&.per curiam hic de incremento adjudicat.que quidem 
dampnain totoſe attingunt ad 101.0 84. Etpred.def.in 
mia Et fimilit, pred.quer . tn miſericordia pro falſo cla» 
more ſao verſus prefatdef.de reſid 4.b.pred«unde ipſe ace 
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quiet at,exiflat,&c. Et idem def. eat inde fine die, &e. 


An Infant is liable to pay for his mear,drink,cloaths, 
phyſick, reaching, &c. and cannot plead ynder-age to 
any of theſe : bur if he ſhall bind himſclf by Bond 
for the payment of any of theſe, he may plcad infra 
etatem to that. Bond, 

An Infant may (ue by his prochein amy, and defend 
by his guardian. 

If a man have obtained a judgement againſt ano» 
ther in any Court of Record, h: may bring an afion 
of debr upon thar jJu:!gement 3 ro Which the defen- 
dant may plead nul titel Record. 

- An ation of Debt lies for an Amerciament in a 
Court-Baron, 

Whena judgement is ſatisfied, the Plaintiff is to ac- 
knowledge fatisfation upon Reco d, at the requeſt 
and charges of the defendant the form whereof 15 this: 


Poftea, ſcilicet, nono die Falii, Anno Regni Domini 
Regis nunc decimo ſeptimo, ven. hic in cur.pred. quers 
ptr R. T.Attorn. ſuum per (peciale Warrantum et in hac 
parte conflitur. & cognovit quod ſatisfattum eſt er de 
deb. dampnis pred, 1deo pred. def. de deb. ( dampnis 
ills fit quiet, &c, 


If an ation of debt be bronght for 40 {. and the 
plaintiff declares upon a Bond of 30 0. for part, ani a 
mutwat. for 10 l. refidue, the Lefendant conlcileth che 
ation of 30 1, Bond 3 and as to the mutuat. he plcads 
nil debet per patriam : Now judgement and coſts (ha{l 
be reſpired as co the 30 {.rill che iſſue upon the maru- 
at. he tryed; and then judgement ſhall be en:red, and 
coſts ſigned for both together ; i: being ne<cellary chac 
there ſhould be bur one caxing of coſts, gc. 

Bur the plaintiff may cncer nolle proſe qui for the 19 
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Pounds , and ſo have execution preſently for the 3o | 


Pounds, 

If a man bind himſelf, his executors are houn4 
though they are not named; but ir1s nor ſo of an heir, 

Ifan Uſurer ſhall cake ſo much uſe as ſhall exceed 
after the rate of 6 pounds, for the uſe of one hundred 
pounds for ore yecar,and (o after that rare for a great- 
er or leſſer ſum,or tor a ſhorter or longer time: when 
the 0blrgee puts the Bond in ſuit anddeclares, the 
deſcendant may plead the Statute of Uſury made An- 
no 12 Caroli 2, 

Then the Plaintiff muſt reply , that this Debt is x 
Juſt Debr, abſzue hoc quod corrupte agreatum fuill,inter 
quer. (y def. contt a formam Statuii. 

To which the detendant may rcjoyn , ut privs dic, 
guod corrupre agreatum fult mer quer. (5 def. contra 
for mam Statutt, Et de boc ponit ſe ſuper pairiam , toc. 

Iflue being thus joyned, if the defendant upon © y- 
al prove that there was ſuch a cortupt ageement,the 
Bond ſhall be void, and the deiendant acquitted of 
the deb, 

So if a Leaſe be made meerly upon the loan of mo» 
ncy, if the conſideration come to above 6 pounds per 
cemwm, this comes within the Statute , an the Leaſe 
13 void, ; 

If aman fign and ſeal ro a bon or bill, and do 
nor deliver 1t as his a and deed \ this 1s not enough , 
tor the main point 1s the «{clivery 3 whach the plain» 

If nut always prove upon the tryal of any Deed 
Whatloever. 

A Shei1ff (ves his Bail-bond for non appearance : 

The detcndant pleads Comparun ad diem. 

The platniiff replies nul. 11el. Record comparencie 7 
And che defendant 1e)oyps gard babetur tale Recor- 


dim: Now the proof lies on the detendapts pair ro ® 


pi oduce the Record 1n Court, 
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By the Statute of limitations of ations of the 21 
Fac. all ations on the Caſe auq others , unleſs for 
words ; all aQions of accompr, Treſpaſs, D:br, De« 
tinue , and Replevinof Goods and Chatrels , theſe 
ations muſt be commenced wichin 6 years aſter cauſe 
of ation 3 and all ations of aſſault and barrery , ar.d 
impriſonment,are to be brought within 4 years afrer 
cauvie of ation; and ations on the Caſc or ſcands» 
lous words within 2 years after the words ſpoken : 
and if any of theſe ations bebrought afcer the t1.ve [1- 
mited, rhe (aid Statute 15a good plea in br co any of 
—em ; 

But for Specialties, as Bonds, Bills, Indentures, 
G&c there 1s no time-linired for them , bur yo.1 niay 
lue chem when you will, 

An ation of debt lics againſt a Pariſhioner ar the 
ſuit of the Parſon, for nor ſctring our of Tyth-s by the 
Statute of the ſecon4 year of Ed.6. cap. 13, wherein 
the Parſon ſhall recover treble dargag-s, that is,trevie 
the value of the Tyches (ocarried away. 

If a man arreſt another, or caule hin to be arreſted 
in another mans name without his conſcnr, an action 
of debt upor the Scarure lies, 8 Elty, cap. 2, 

If a man have a ju:ignenc againſt ocear the Come 
mon Law, and have ſuc our divers executions there» 
upon, and bcen at much charges , and nothing done ; 
ſo thar perhaps he hath been at more charges then che 
co ſts upon the execution comes unto; he may arreſt 
the deſenJant upon a mean procels, ani declare inan 
ation of debr upon the former judgment 3; ro witch 
the delſendant can plead nothing but nut iiel Record : 
And then if che plainnff prove by the Record, chic he 
had ſuch a jug nen: unſacisficd, he ſhall recove; up» 
on this a&'on, and have coſts raxc1 rhe 1econt 1 ne. 

A releaſe made by Execurtors before probate of ch» 
Willis good 3 bur the Exccurors Cannot ſue 80 a(ti- 
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on for the debts of the Teſtator before probate of the 
Will; Eur an admioiſtr.ror cannot releaſe before lets 
tcrs of adminiſtration commircted unto him, 


—__ 


SECT. XIV. 
Actions of Detinue, 


VWHen one delivers goods or chattels to another to 
keep, and he will not re-deliver chem «gain up» 
on demand, a Wric of Dctinue lies againſt hin. 

Detinue ought always to be of a thing in cercain,as 
for a Horſc,a Cow,or Money ina bag icaled, or cheſt 
Incked,or fuch accrtain thing; becauſe the plaintiff 
ſhall i ccover the thing derajncd 1n Speciez and ther e- 
fore it muſt be (o ccrcatn chat ir may be known: and 
thcrefotc a Witr of Derinue ites not for money our of 
a bag, or col 0''t of a ſack; for 1f a man delivers mo» 
ney unto another, he cannot have an attion of Dett-+ 
nue for it, bur an attion of accompr. 

A man may have an action of Detinue for the evi- 
dences of his land , if chcy be ina bux or bag ſcaled 
VP. 

A man may wage his Law to an ation of Derinue 3 
yer if a man btings his ation of Dertnue for hisev1- 
dences 1na big ſcaled, and declare for one evidence 
in ſpectal, the defendant 1a this cale ſhall nor wage 
his Law. 

To an attion of Detinue rhe defendant may plead 
guod non detinet, oF de hoc ponet ſe ſuper patriam , Kc. 

Inanatticn of Derinue the plaintiff recovers the 
thingderaincd, cr the value thereof, 

When a manrecoversa Detinue, th:n there goes 
forth a diſtringas agiinſt the defendant , to deliver the 
thing recovered, ig this form , ad 
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Ad reddend. prefat. quer. vaccampred. quam idem 
quer, in Curia noftra coram Fuſtic.noſtris apod Weſt re- 
cuperavit verſum eum,uel 80 5.pro valore eju{d: m vacce 
eidem quer.in eadem curia adjudicat.unde convitt. efts 
Preciprmus ettam 1191,&c ad ſatufaciend. prefat, quer. 
de6 l. s. que eidem quer, ineadem curia nft/a 1djus 
dicat fuerurt pro dampnis ſum qu? habun 1c: aſrrne dee 
tentionis vacc.pred. unde convitta, eft : {4 habe as, &Ccs 


Obſerve in drawing your Declarations , that in 
Debr, Covenanr, Account, Annuirie. Decinue and Ke- 
plcvinz you mvit fay, The defendant ſum: fuir ad 
reſpond»nd. &c. And in ation upog rhe Cale , Tref(- 
paſs, Trhover, Ejeimny Firme, you muſt ſay, Attaches 
fuit ad reſpondend. and not ſum fuit, &c. 


— OCD —— 


SECT. XV. 
Of ſuing forth Execution. 


Hen there is Jadgement obtained againſt any 

one for debr or damages, by nihil dicit or by 
verdit , the Law gives unto the plainciff his choice 
of chree ſeveral ſorts of executions. 1. A Capias ad 
ſarisfaciend. againſt rhe defendants body. 2. A 
Fiert facias againſt his goods. And 13. An Elegit a- 
gainſt his lands. 

Any one of theſe three ſeveral executions the 
plaintiff may have at his eleRionz bur you can take 
our bvr one at a time : ſo that when you have taken 
forth a Fieri facia againſt his goods,you cannot have 
a Cap. ad ſatifaciend.againſt hisbody, till che rerun 
ofthe Fi. fa, be paſt; andif you take a Ca. ſs. a- 

gainſt 
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gainſt the body, you cannat havea Fi, F4.agiinft the 
goods, till che recuin of the execution againit rhe bg. 
dy be our. 

If a man be in priſon upon an execntion at my ſuit, 
1] cannot now have any Fjeri facias, or metdle with 
his goods, 

Upon a judgement againſt an executor or admini- 
ſtrarcor,che plaintiff cannot have a Cap. ad ſatisfaciend, 


againſt the body, but a Fieri facie de brew Teſt atorer,ſ, 


And 1f the Shaiiff do rerurn a devaſtavir ; that is, 
that the ex<cutor or adminiſtraror hath waſted , or 
made away the gocds of the Teftator; rhena Ca. Sa, 
lies againſt the body of the execucor or adminiſtrator, 
or a Fi, fe. againſt their goo 1s, 

Ifa man have a judgement agzinſt an exccntor or 
adminiſtrator, in caſe the executor or a miniſtracor 
plead plene Adminiftravit, execution ſhall go forth to 
levie the deht and damages,de bins (y Catal which 
were of the Inteitate at the time of his death . in the 
hands of 7. D. adminiſtrator of the goods and charrels 
which were of the Llatcftate, if che 1atd adminiſtraror 
have ſo much goods and chattels which were of the 
ſaid Ioreftare at rhe rime of his death 1n his hands ro 
be adminiſtred ; and 1f he hath nor, then the damages 
aforeſaid to be levycd of the prope! g20ds and charrels 
of the ſaid adminittrator, If there be ewo execurors, 
and che Sheriff recurn a devaſtavit againſt one, and he 
dics,the other ſhall not be charged for chat devaſtayirz 
for the one ſhall noc prejudice the other ; buta gifr 
by one of them, or a ſui render by one of them,is good 
againfi the other. 

1t a man be 10 p'iſon upon an execution , and the 
plaintiff relcale all debrs, by this is the defendane 
diſchat ged of the ex«cution : but if che plaintiff 
ſhall relcaſe all actions , here hs is not diſchar- 
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If you take out a Fieri facias againſt one, and he 
hat h got goods ſufficient to ſarisfie 1t 3 the Sheriff may 
levie what he hath in part, and the plaintiff may 
have another Fer! facias for another part, ſo ſoon as 
he can finde more goodszand ſo may have one Ft. f4. 
after another, rill he be ſully (arisfied : and when the 
Sher iff hath levyed the goods, they muſt be appraiſed 
by mcn indiffctent 3 and then the Sheriff may (ell 


| them, and give the money to the plaintiff 


Bur if rhe Sheriff, when hc hath levyed the goods 
will not ſell chem, bur keep then in his hands; then 
the plainuff may ſue forth a Wrir, called a Vend?- 
tion! expanas,W hereby the Sheriff is compelled ro ſell 
the goudszand the money which he hath for chem,he 
1s to give to the plaintiff, according to the Tenor of 
che Wir. 

It a Juigement be had againſt a Parſon , you may 
have a Freri faitas againſt ts goods : and it che She- 
1iff do recurn that the ſaid detendant is a Clerk , and 
Beneficed at L.in the Diocelſs of S. having neither 
goods , nor chartels, nor Laical Fee in his Bailt- 
wick, whcreof the 1ajd debt or any penny thereof can 
be levyecd 3 vpon this return a Fieri fact as de bonis Ec- 
cl:ſraſticis ſhall go forth, by vireve whereof his Tythes 
ſhall be ſequeſtred : which Writ of Fieri facias 1s di- 
i1efted to the Biſhop in whoſe Dioceſs he is Pat» 


ſon. 

Elegit is the third ſort of execu:ion, which doth ex- 
rend to a moiety ofall the deferlavrs lands , and alſo 
all his goods and chattels, Prerer Boves & affros de 
Caruca ſua 3 and the plaintiff ſhall hold half oi theſe 
lands , till che debt and datages be tully levyed and 
ſatisfied 3 and while the plainiiff ſo holds theie lands, 
heis Terant by Elegit,during which Tepure he muſt 
do no waſte. 

lo the execution of a Writ of Elegit , the Sheriff 
is 
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iscoſummonin a Jury, which ſhz!l finde the defen- 
danrs lagds ; and half of his lands fo jouni,rhe Sheriff 
js to deliver ſeiſin ofunro the plaiaciff ro hold rill his 
debr and damages be fatisficd. 

If a man ſhall ſel] his lanis, and there vc a Judge. 
ment obtained againſt him vetcre, this Lard (whos 
foever hath it ) is li-ble wo ab Elegrr eo latisfhe that 
Judgement z and ro that purpoſe, there thail go forth 
a Scire facias againſt the Terre tenentes belare the ex» 
ecucton. 

Bur if there be Judgement againſt a man, and he 
ſells his goods hefore exccurion 3 theſe gouds are not 
liable ton Fieri fact as, 

Obſerve that 11 an Elegit be once gone our, and 
Jands found and returned, an4 centred and filed, you 
ſhall never take forth any other execution, nor ano» 
ther Elegit. Gp 

Note likewiſe, That if two Writs of Elegit be de- 
livered unto the Sheriff ar one time, againſt rhe lands 
of one defendant; the Sheriff is to extend the Moye- 
ty of «ll che lands, and ſhall give that Moyety to the 
more ancient debt , ani then he ought ta extend 4 
moyety of the defendants remaining moyety, and de- 
liver ic co the other plaintiff ; for he ought not ro de- 
liver half che land to one, and the other half unto 
the other : for by this means the defendant ſhould 
have nothing left 3 bue here he will have a quarter 
part, A mg may have ſeveral Elegits into ſeveral 
Counties Where the Land lies, an4 may extend an 
Annuity and Rents. ; 

If a man dye, having divers Judgements againſt him, 
his Aeir being within age, no W: ir ſhall 1fTue againſt 
his lands during his Minority. 

All Wrirs of execution are to be ſuel out withia a 
year an a day after Judgement, or clſec the plainriff 


muſt ſue our a Scire fatias 3 and upon a nihil A 
there- 


Poe 
in the Common Pleas. 22r 


thereupon, a ſecond Scive facias ;, and nibil being re- 
trurned cheat eupon likewile, the plainriff may rake our . 
what execution he pleaies , bur if theSheriff recurn 
Scire feci, ar the return of it the defendant may aps» 
pear and picad unto it 3, bur if he appear not at the 
Scire feci returned,execution goes our againſt him, 

In the Court of Common Pleas onely there is a 
Praces to the Ourlawry afrer Judgement fo that if 
you cannot take a man upon an execution, you may 
Outlaw kim after Judgement, and by virtue thereof 
ſciZe his goods and lands. 

The way to ſue to Outlawry after Judgement,is to 
get a Cap.ad ſatisfacierd. returned by the Sheriff non 
eft Invent, and carry that Writ ſo returned to che Ext- 
genrer for that County, who will upon it make an 
Exigent and Proclamation z to which the defendanc 
cannot appear,nor no way reverſe or ſyperſede,with- 
our payment of the debt, or ſome other way agreeing 
with the Plaintiff. 


—— — 


SECT. XVI. 
Aﬀtions upon the Caſe. 


Tic Variety of theſe kinde of aRions, are almoſt 

as infinite as they are numerous, daily increaſing, 
and continually receiving new forms, according to rhe 
growing deceirs and fraudulent inventions of wicked 
men; Asintheſe Caſes following, 


An Aion of the C aſe lies, 


Where one becomes ſurety for another at his In- 


ſtance and requeſt upon a Bond, and he ſaycth him 
not 
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nor harmleſs , bur the ſurety is inforced to pay the. 


money : in this caſe the ſurety may bring his ation 
upon the caſe againſt che prigcipal, wherein he mutt 
ſer forth how ſuch a time, at ſuch a place, at the in- 
ſiance and requeſt of che deſendanc,he became boun{ 
to ſuch a one 1n ſuch a ſum , conditioned for the pay- 
menr of ſuch a ſum ar a day then to come,and tha the 
defendant in confideration thereof did aſſume an4 
promiſe to ſave him harmleſs ; and that notwith- 
ſtanding the promiſe aforeſaid, he hath been ſued 
by the Obligee; and ſhew how , and wherc,and what 
he is dampnified. 

'Anattion of che Caſe lies where a ba! gain or con- 
rract is made berween two by word of mouth, ether 
for the delivery of corn, cattle , or any govds, wares 
or merchandiſe whatloever; and the parcy that (6 
promiſes to deliver 1t performs it nor. 

An ation of the Caſc lics alſo tor many borrowed, 


as well as a Matuatis ; and here the defendant cannor 


wage his Law, 

It lies for money promiſed in conſideration of Mar- 
r1age, Whereiv the plaintiff muſt aver that he marri- 
ed che wife at ſuch atime. 

An attjon of the Caſe lies for the hire "of a 
Horſe, which is returned back , and the hire unpaid. 

Ic lies likewiſe where a man doth abuſe a horie by 
immoderate 114ing, or otherwiſe miſuſeth him. 

Likewiſc if a man hire a horſc,if he have given car» 
neſt for the Horſe, and that ic h*promiſed him, tr 
ſhall be delivered unto him by ſuch a time, and chen 
the owner refuleth ro deliver him, whereby he is dil- 
appoinred of him 3 here lies an ation upon the Caſe 
againſt him thar let the horſe. 

Caſe lies alſo for a maſter againſt his ſervant , for 
leaving of his ſcryice betore the time contratted for 

be expired, 


It 
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It lies alſo for a ſervanr againſt his maſter,i* he ſhall 
withovr juſt cauſe rtvin him our of his (eTvice before 
his time be expired, 

[c 11es for a mutual contrat made hetween two per- 
ſors by word of mourh;and ro birde the ſame, a piece 
of money is giver by the one 10 the orher in earneſt ; 
now if either will not perform what 1s agreed ypon , 
the other may bring his ation upon the Caſe againſt 
him that mak- $s the breach. 

Calc lies alſo where a man upon faleof Sheep 
warrants them (Gund,and they prove :oten,or other- 
wile uniound, 

So an attionof the Calc lies where one ſells a 
Horſe and warrants him found, and the Horſe 
proves to be unſound at the time of the (clling of 
him- : 

An ation of the Caſe lies, if a man ſel] unto ano- 
thcr any other Cattle, or apy goods an4l Merchandiſe, 
wartanting the (ame ſound and gocd at the time of 
the ſale, and it proves other wile, 

If aman yſcll unto another a Hogſhead or ſeveral 
Hogſheads of Tobacco, ſhewing htm a ſampleof it, 
and promiſes ic ſhall be all as good as that tample , 
and delivers Tobacco which p1 oves not (o good; here 
an ation of the Caſe lics againſt rhe ſcller of it; and 
ſo it lies inany other kinde of commodity Whats. 
loever. . 

Ic lics againft a Butcher for ſellipg corrvpt , or un» 
ſound, or purrified mear. 

ſc lics againſt a Smith or Farrycr , who Shooes 
a Hoiſe and pricks him , whereby he growes 
lame. | 

It lics agzinſt a Gaoler , for lcr:ing a priſoner at 
lat ge, as well as an attion of Eſcape. 

VVhere a man hath diſtreyned Cartle , and is 
dityivg them unto the Pouad , and another 

comes 
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comes and reſcues them; here an ation of the Caſe 
lies. 

*Ir lies ag:inft any one that ſhall intice away a many 
Covenant (crvant from him. 

&nattion of the Caſe lies againſt an Inne keeper , 
if a man bring goods into his inne ian} rhey be loft, 
If a map deliver goods unto a ' arryer , and agree 
with him upona rare for the carrvingof them , and 
they arc loſt or wiſcarried, an ation of the Caſe lics 
againſt the Carryer, 

An ation oi the Caſe lies for ſtopping of a Water- 
coutic through another mans ground , whereby the 
Plainriff warred his Beaſts and did _ neceſlaries ; 
and if rhis be ſtopped by Suaftes, Tuwiffs, or other- 
wn the cone rv , an aftion of .the Caſe 

Its, 

An ation of the Caſe lies alſo for ſtapping up 
vf a way , whether tt be a Cart-way or : 4. ; 
and another hath right co that way ,and can preſcribe 
to ir, 

Where a man is to pay money, and gives a Bill of 
Exchange which is not accepted, bur comes tobe pro- 
teſted againſt; anattion of the Caſe lics againſt him 
that gives the Bill of Exchange. 

Where a man ſells Cattle, Goods or Merchandiſes , 
and'Wartants them to be his own, and they prove af- 
terwards to he another mans 3 an ation of the Caſe 
lies againſt him for ic. 

An aGion of the Caſe lies againſt a Taylor for 
ſpoyling of a mans Cloath or Stuff, if he under- 
takes to make Cloathes and fpoils them, fo that 
they are nor uſeful for the party they are made 
for. 

Caſe lies againſt an Exccutor upon the promiſe of 
the Teſtator , provided there be a valuable confidera- 
tion to ground the promiſe vpon. 

( 
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It lies 10 the behalf of a commoner againſt any 
that hinder him from the uſe of his common. 

Anaction of the caſe lies, where a man hath an 
office granted unto him, and another diſturbs him , 
either in the execution of his place, or clſc receives 
the profits due unto his office. 

Ir lies alſo againſt a cheating Gamefter, for playing 
wich falſe Dice. 

An attion of the caſe lies where a man diſturbs the 

ceping of a court-lect. 

ſc l1cs againſt an Uoder-ſheriff, for an ill or falſe 
Return of a Wrir, 

And it lies againſt an Under: ſheriff who makes Re- 
turn of wiits within any Liberry or Franchiſe gran- 
red to anuther , who ought to have the exccurion and 
the Return of thoſe Writs. 

Ic lies oa the behalf of a Phyſician or Chirurgion 

for phyfick , or performing a cure, if the Patienc re+ 
fuſe ro pay him. 
' An action ofthe caſe lies, where a man builds a 
houſe lo neer his neighbours , or raties any theqvr 
other out-houſe , or lays piles of wood, or ſtacks of 
hay or corn (o ncer his neighbours windows , as thac 
they ſtop up his lighc. 

Anadction of the caſe hes likewiſe for any other 
nuſance, whereby a-man is any ways damnified 3 as 
where a man builds a ſtable of privy-houſe ſo neer 
his acighbours bouſe, that the [mel] thereof annoys 
him. _ 

Alſoifa man (ets up a kilne,to burn bricks or lime, 
ſoincer a mans dwelling houſe, that the ſmoke or ſmell 
thereof annoys him, or ſoncer his Orchard,or Nurſe» 
ry, as chat the (moke thereof ſpoils Nis fruic-crees,an 
action of the caſe lies for it. 

kc lies againſt an Under- Meriff for taking of great» 
er Fees then the Statute appoints. 

[9 
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Ir lies againſt one who ſhall break down a mans F 

wall or flucc, whereby his land comes to be drowned, 
An aQticn of the caſe lies alſo for ſelling of adulte- 

rated or corrupt wine , Withont watrantivg tt to be | 


PO 


It lics where a man hath pawned his goods, an{ 


good, becauſe it is prohibited by Law. 


renders the mcncy due, and demands his goods, and * 


it will nct be accepred. 

An attion of the caſe lies for negligent keeping © 
of fire, whereby a mans houſe who isa neighbour, or |* 
his goods come to be burned , either 1n part or in 
Whole. 

An aQion of the caſe lijes for digging of lime-pits |: 
Where there were none formerly. | 

If a man keeps a dog that bites fheep , he whoſe | 
ſheep are bitten or worried may have an aQion of the | 
caſc againſt him that keeps ſuch a dog. ' | 

A Sollicitor may bring his ation of the caſe for 
his time, expences and disburſemenrs in following | 
his Clyents buſineſs. | 

Itlies, where a man for money lent upon forbear- 
ance promiſes ro become ſecurity. ; 

Ir lies upon a promiſe to pay money for Land con- F 
tracted for, 

It lies againſt any one thar wakes an arreſt in a | 
Liberty, not being bailiff of char Liberty. 

Itlies for the Lord of a Mannor in ancient De- 
meaſne , againſt a Tenant that levies a Fine above in 
the common pleas. 

It lies in the nature of an action of conſpiracy , 
for one indiRed of Felony , and afterwards acquitted, j 

Caſe lics againſt a Sreward of a court for nor ta- 
king ſecurity in a Replevin. T 

An aGtion of the caſe lies againft the hnsband and 


'wife, for meat, drink, cloaths , lodging , &c. had by | 


the wiſc before the inter-matriage, 
t 5 


-- 
-” 
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Ir lies for a Keeper of a Priſon, for meat and drink 

had by a Priſoner. 


2 Jr lies againſt anattorney or Clerk of the Kings 
* Bench for appearing or filing a Bail without a war- 


* Talt. 
| þ An adtion of the Caſe lies alſo againſt an attorney 

” that ſhall do any at inany mans name , whereby the 

+ party is prejudiced in relation to,ghe Law, without 
| warrant for ſo doing "3 hab... : 

* Ilclics for erroneous proſecutinga Writof Executt- 
on, 

An attion of the Caſe lies alſo againſt Bailiffs, Ser- 
geants,and any. Officers who take mony by extortion: 
$1 that I doubt it lies againſt all the Gaolers, Under 
 ſheriffs, Bailiffs, Sergeants,and Catchpoles in England. 

[c lies far a Reſcue made ypon a Capiar, or any 0* 
ther Proceſs whatſoever. 

Ic lies againſt a Sheriff for nor returning a vendit?- 
one exponas. 

It lies alſo on the behalfof an Executor againſt an 
Under-ſheriff, for returning falicly a devaſtavir. 

If a man ſells cloths or ſtuffs, and warrants them 
tobe of ſuch a length : if they hold not out accord- 
igly,he which buys chem may bring his ation upon 
the caſe. 

If one rakes a mans Cattle, and another rakes them 
from him, an ation of the Caſc lies, by way of Tro- 
ver an Converſion, for the Cattle. 

An aftion of the Caſe lies againſt a Tepant at V Vill, 
* who commits waſte by burning of houſes, or pulliog 
them down, or the like 3 but an ation of waſte lics 
not againſt him. 

An aRion of the Caſe lies againſt a Bailiff for killiog 
or ſpotting any of his Maſters Cattle, 

Anattion of the Caſe lies, where a man dclivers to 
another his ſheep to dung His land, or his oxen tg 
2 plow his land,and he killeth them. 'Q.2 An 
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An attion of che caſe lies againſt a SheriF, where 


4 


the Plainriff hach a charr*r of Exception, that I:F3  T 
tha'] nor be 1mpanelled upo» any Jury, and ſhicws 3 mill 
thar to the Sheriff, an ver he impanells him, = wel 

Likewiſe if the Sheriff, upon a Replevin or Writ of 2F ſub! 
ſecon4-leliverance co the plaintiff of the diſtreſs, will; t 


no" retuin the Witt, fo that rhe defendant may con-M ſto! 
ſt:ain che plaint'f ro come an4 declare.ſo that he may'% T 
avow , the defetttant may have his remedy by aGtton! A qua! 


of the caſe agajpſt rhe She iff, cit 

Where a GoarAih pleads falfly for an Infint, or nor 
vouches one who is. not ſutficienr to render in valuef# for ; 
to the infant, the Infant ſhall have anattion of theF» whe 
caſe apririt the Guardian, Law 

Anadticn of the caſe li:s againſt a Chirurgion whos tha: 
ralertakes to cure a man ofa wound, and neglecfts ir, S. 
Whereby a man g'ows worſe, and makes it through, hatt 
his negligence to become incurable, ſto, 

An ation of the caſe lies , where a man promiſe; Þ not 
in conſideration ofa ſum of money in hand paid , rok T 
enfcoffe another inſuch and ſuch Lands by a celtainÞ® vn; 
day then to come, and he doth it nor, i 


A@ions of the' caſe for ſpeaking of ſcandalouyp; lies 
words atc likewiſe innmerable, according as vene-; wile 
mon: tongues are tinured; every day almoſt produ-'; clarg 
cing ſome new oge or other, AE” 

Ez in atians of the caſe ſof words, you mult $ in xc 
earcſully obſerve what che narure of the words are, Þ crit 
and whac they imporrz the manner of the ſpeaking | att; 
of them zand what che Plaintiff may be damnificd by * Tc 
the ſpeaking of them 3 what his Credit was,and how 7 whe: 
it is hurc or impatred : and4 take che whole words 2s x; atttor 
ncer as You canz auil before you bring your attion, '+ To 
let the witnefles ſet down the words as they were 7 onat 
ſpoken, and as they will prove them , and the time & {4 Court 
place, when an where they were ſpoken,and before k © ez, 
whom they were ſpoken. This 3 1c c; 


: 
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This ation of the caſe for words oftentimes doth 
2 miiciiry , being brought for words tha: have nor 
# weight enough ro bear ation ; an| many t1 nes the 
{F ſubleqzent words qualific the ſenie of the former:as, 
I Fora man to ſay of another, H- 154 Thicet,he hain 
.# ſtolleamy corn; 

y This will not bear an ation; for the latter words 
+ qualific the former : becauſe ir ſhall be anlerſtood of 
cn growing, which is parc of the Frechold,and cag- 
tot b. ſtollen; for ic is but a Treſpaſs : ani tak: chis 
eſ® for agcneral Rule , Thar in all ations for words, 
ef» wheie the words will bear a double conftratiiongthe 
 Lawwill always cake them in the beſt ſenſe for him 
| thar ſpoke rhem, 

So likewiſeir is to ſay of one, Heis a Thief, he 
hath ſtollen my apples or wy erecs ; is ſhall be un.ler+ 
ſtoo of apples growing, ani trees growing, Which is 
* Dot felony to ſteal, ant fo not attionable 
* Tocalla Phyfitiana Mountchipk will bear an atti- 
gf 92;and(o it will to call a Merchanc a Bank upc. 
| Htor wordsſpoken by the wife,an attion of the Caſs 
lies aptinſt rhe husband an the wiſe 3 bur if the 
A 4 _ be arieſted ant nut the hus\anl,you cannot de- 
-& Claic, 

1  Tacall a mana Baſtard,if he bz the el.leſt ſon, «n4 
ſt 10 2 capacity ar the time of the words ſpoken to in- 
e, © crit an ctare after his Farther,ank be diftaherie lan 
8 | ation lies. 

y* Tocalla Maid VVhaore,or to ſay ſh: hath a bailar!, 
w © Whereby the loſerh her preferment in inaiTtiag: , Is 
1s 7 attionable. 
, '* Tocall amarricd wiſe V YVhare, will not bear an x61; 
'e ; onat the Common Law 3 bue it 1s paatſhivOle mn 
& 4 Cou't-Chiiftian zantlin the City of Longon, to call a 
ek Citizens wife whore 1s aftt>nable in the Cours, by 
is 3:2c cultom ofthe City , where many a well henied 
Q 3 Citizen 
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Citizen ofcentimes to clear his wives innocency ap 
pea's a cuckold upon Record. 

Ifa man ſpeak ſcandalous words of any, for whi 
an aQionis brought agiinſt him ; if the defendane | 
able ro make proof of the matter for which he ſpoke 
the words, he may plead a ſpecial Juſtification ; bur 
If he plead ſuch a plea, an1 make ic nor good, it will 
 mnch aggravate the damages againft him 

Trin.16. Car. in B.C. C. and his wife brought at 
ation for ſcandalous words againſt I. H, and M. hi 
wife, for words ſpoken by the defendants wife againſt 
rhe wife of the plaintiff; che words were theſe 3 Thu 


art a Bawd; thou art the Bawd of Bawds, thou heepelth 


a Bawdy-hbouſe , and art a Bawd ts thy own Daughter, 
The plaintiff declared, that he keeping a publick V: 
Qualling-houſe loſt his cuſtom : at the Tryal a vet. 


dit and 5 {, damages paſſed for the plainriffs ; Theþ 
defendants moved 1n arreſt of judgement , and it way 
held by the whole court, that the words were notiþ 


ftionable, for that the words were ſpoken of t 
defendants wife, who kept no houſe art all, bur he 


husband ; and therefore it was agreed, it could be oF 


damage to him z and judgement was arreſted, 
Thus you ſee how dubious ations for words are 


indeed rhey are all vexarions, the «fﬀfetts of patio 


an hot blood; end are feldow flanderous, becau; 
they are for the moit parc erve ; The courts do nc 


countenance then . an1il rhink wiſe mon woll n$ 
trouble themſclves with chem uponr ft: ivolous ay, 


Counts. P 
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SECT. XVIL 
Aſſault and Battery, 


Where a man aſſavlrs another ,'and irikes, kicks, 
beats, or does him any manner of violence c1- 
a8 .cher with hand or foor,or with any weapon,or thruw 
nw any thingart him or upon him, or do him any huts ; 
here an ation ofaſſaulr and Battery lics. 
The original in aſſault you have in the beginning 
ofthe Sollicitor in the Common Pleat; it runs uviually , 
* Quare vi (F armis in ipſum quer.apud H.inſultum fect, 
(5 ipſum ver beravit, wineravit,gy male rrafavit, ita 
quod de vita equa deſperabatur,dy alia enormia ei i ntu- 
l1t,ad grave damnum 1pfiia quer.(F contra pacem , Kc. 
Sometimes there 1s aſſault am4 Battery , and falic 
Imp:iſonment together 3 and then in the Wir afrer 
valneravit , you muſt adde r1mpriſonavit , in caſe the 
plaintiff were kepr in priſon, that ts, any way reſtrain» 
cd of his liberty, kepr or detained inany placeaguinſt 
his will : this 1s 1a the law falſe impriſonment. 


eb And in this you muſt name in your declaration for 
t whac time the plaintiff was impriſoned, thus : Er ip- 
f ſam quer. fic in priſona din , videlicer, per ſpatium tris 
q am horarym (more or leſsas your caſe requires ) dett- 
Bo nit. 

Ck, The general ifſae or plea to this ation is , Non cal, 


* Not guilty 3 but chere are ſeveral other picas in jus 
 ſtification of a mans ſelf; as where it is done in de- 
' fence ofa mans perion or goods: alſo a man may ju- 

ſin: inthe defence of the perſon of his wife, father , 
| mother, or maſter : bur if it be not in any of theſe ca- 

7 ſes, or in the maintenance of Juitice, it che defcndane 
k Q 4 be 


 ——— 
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be nor conſtrained unto it by a neceſſary cauſe , he js 
puniſhable 1f he beat another, 

Ifa man come into another mans houſe againſt his 
will, and there offer violence eirher to his wife, chil. 
dren, ſervints, or ro any of his goods, he may lawful. 
Jy thruſt him away to hinder himz and if he bring an 
«(ton in ſuch like caſe the defendan! may plead ſpe. 
cially as the caſe was , and conclude , that ro hinder 
him,or put him our of doors, molliter manus impoſuir, 
tc. he did gently lay his hands upon him, 

Where a man tor preſervation of the peace goeth 
abouc ro part a fray, by holding ether of the parties 
rom ſtrikingzif the party that was ſo holden do bring 
anattion of Battery, the deſendant oughr to plead 
Ipecially, char to preſerve the perſon of one from kil- 
ling or wounding, and for preſervation of the peace, 
he did comein aid unto him , (4 molliter impoſuit ma- 
14 upon the plainriff. 

To this the plaini1ff may reply , that the defendanr 
made the afſault inj«ria ſua propria,ot his own proper 
I6jury, without any ſvch cauſe 3 an4 rchen the deten- 
dant muſt maintain his plea with an C ut prix dtcit) 
Et de hoc ponis fe ſuper parrtam , and of this he puts 
himſc1t upon the Count! y, (5c. 

There is likewiſe a plea 19 Aſſault and Batrery cal- 
led ſon aſjavlt dcmeſne, which is, whena man uſtific's 
that the plaineiffſtruck the firſt blow,and lie ſtruck 18 
hts own defence ; This ts a very uſual plea, and 
ploves very often on the defendants fide, 


SECT 


AED 
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os 
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SECT. XVIII 
Actions of Treſpaſs. 


Heſe are the moſt general ations next ro Debr 

and ations upon the Caſe, that are brought, or 
indeed that happen z and theſe vary in the original 
Wrir and Declaration, according as the Treſpaſs is, 
and the cauic of ation rhereby occaſtoned. 

An ation of Treſpaſs may be brought for breaking 
the Cloſe, withour adding any manner of other Tre- 
ſpafs : This is a common Clauſam fregit. 

Sometimes it is brought, Duare domum of clauſum 
fregit, for breaking both hovie and cloſe 3 and ſome- 
times, eſpecially in London, Luare domum fregit, for 
breaking of the houie onely, 

You may lay an attion of Treſpaſs for ſeveral treſ- 
palles at ſeveral days 3 or one treipats wich a Contr- 
nuando, that is, continuing of it for {ome certain days 
and weeks trom the time laid in the Declaration. 

Ir liesfor chaſing of Cattle, whereby they either 
dyed, or wete bitcen or worried wich Dogs. 

[r Lies for raking away of palcs, poſts, rails, break- 
ing of hedges or fences. 

[r lies for digging in a leaden Myne,andraking away 
the Ore; of for breaking the ground, and digging 
there, 

An action of Treſpaſs lies for breaking another 
mans Dove-houſe, an1 taking away Pigeons, 

An ation of Treſpaſs lies ſor ditving Horſes, or 
drawing a Cart over another mans g"2und, where no 


Way can be preſcrived for, : 
t 


oo 


| 
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Tr lies for Fiſhing in another mans Pond , and for 
breaking the Pol and letting ont the Water. 


For Chaſing or Hunting in a ſice Warren , an a&1- 


on of Treſpaſs lics. 

An ation of Treſpaſs alſo lies for breaking of a 
Cloſe,mowing of Graſs,cutring Corn or Tiecs,or cat- 
1og of Corn or Graſs with Carle, 

It lies for Treſpaſs done in a Garden , plucking vp 
of Sage, Rae, Roſemary, Lavender , or other Herbs or 
Flowers. 

Telies in the behalf of a Parſon , againſt any that 
hinder or oppoſc him in the carrying away of his 
Tyt hes. 

It lies for taking away Hay in Cocks , and Corn in 
Sheaves ; and{as ſome hold) for impouniling a Horie 
or other Cattle, and not giving them meat in the 
Pound. Ir is probable in ſome Caſes an Attion may lie 
for thus, but Tam ſure in all it doth nit + for if a Land- 
lord impoand Cattle which he hath diftreyned for Rent, 
he is not bound to feed them ;, but if they be ſtarved and 
dye inthe Pound, it's the Tenants Loſs. 

[t lies for taking away of Horſes .or any other cat- 
tle, wherein you (av, Talis pretii , &c- or 1f Gaods or 
Chartrels, then ad valenciam, Wc. 

An attion of Treſpais lis for breaking of Doors , 
Windows, or aoy part of a Houſe, 

Where one hath right ro a To!l ina Mutker, and 
imploys his ſervant to gather it , apd he 1s diſturbed 
in jt ; here an aflion of Treſpaſs lies agatoſt the 
GHi\turyer, 

Itis che ſame Caſe where « man hath right to keep 
a Fair, an 15 hindred or difturbed 1n 1t, 

$o where one hath Execution and return of Writs 
ina Libercy or Bunired , and is hindred or diſturbed 
inic; he hath amends by acti a of Treſpaſs againſt 
dhe d1ſturbers, 

An 


_ vw — 
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_ An ation of Treſpaſs alſo lies where a man hath 
righe to keep a Court-Baron, and is any way difturhed 
in ic, 

Tr lies alſo for digging in a mans Coal-mynes, and 
carTying away Coals,and for digging ina mais Dnuay- 
ries. 

The general plea to ations of Treſpaſs is,' Not guil- 
ty; yet there 1s variety of ſpecial pleadings by way of 
Foltification or otherwiſe, bur moſt uſually chat is af- 
cer the Common Bar hath been pleaded in an ation 
of Treſpaſs,and that there be a new afſigament of the 
place; then they plead as to the Treſpaſs in the place 
of anew aſſignment,cicher in juſtificacion for a Foot- 
Way or 4 Cart-waygor ſome other ſpecial plea,c.or 
Not guilty to the new affignment. This new aſ- 
ſIgnmeart 1s uſcd very oft to clear n Title, which up- 
on It comes in queſtion; and here it the Title ap- 
pear to be rhe Plaintiffs, he ſhall recover da* 
mages, 

If a Plaintiff recover in an ation of Treſpaſs, 
it brings him onely damages, and not recovery 
of any Poſſcilion, as in the Caſe of an EjeHfiore 
Firme, 


- — — ——————————— — 


SECT. XIX% 


Ejecione Firme. 


His is che moſt yſual ation now adays for the 

eyal of a Title, and comes 1n place of many real 

ations, as Formedn, &c, which were very tedious, 
difficult ar chat geable. 


This lics whetc a man makes a Leaſe to another of 
Land 
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Lands, Houſes, gc. an! fealsz ani delivers it up n 
the premiſes, an4 leaves ths Lefice in Pollelir on, and 
aſrerwaids the Le(ice 1s oured by the enemy of 4 
Strang?! ; here t14.: Leſſee (hall biting his Ej:Gone 
Firme. 

And 15 bringing this ation he muſt have recourſe 
unto his Leaſe, bath for the thing demiſed, and fur 
the Terms,and the Date of the Demiic,an4 the place 
preciſely where rhe land lies ; bur rote only aie to 
be megctioned inthe Declaracion, bu ave in che Wir, 

You muſt be fure your O. iginal bear Teil altzi the 
Entry of the Ejcor. 

The form of the Otiginal 1a Ej2d1iohe [irme you 
have, Chap.11. Se@.z. pag 92. : 

In this ation is 1<cove: ed rhe Pofſcfiion of the 
Houſe or Land iciniſed, and that by an Exc :rln 
of Habere facias poſſcſſivacin, which is aw 4! ded upon 
the Judgzmenc-roi!, ant at/odamig:s; and thete Us 
ſucs befides the V V:iitof Habere facias prjjeſſtonem, 4 
Capias ad ſatisfaciend. gin the buy tos the da- 
mages, ora Ftert facias az inſt rhe go ls: | 

Ir 15 che uiual coutic now-in Ejett ments t» feign dl 
Leaſe of Ejet&tment, and an Ejcttor, ani ra w a DVe- 
claration againſt the {cigacd Eveltor, ant ſen a 
Copy thereof to the Tenant in Poſſciityun, giving him 
norice ro appear an iictend his Tice, of elſe the Ee 
zeftor will confeſs or ſuffer Julgement by defaulcs 
and thereby the Tenant will be cvificil gut of pul- 
tefſ1on. 

To this the Tenzne may appear by his atrotney, 
and conſent to a Rule with the plainnits attorney, to 
maxe himſelf defendanc 1n the room of the catual 
Fjettor, and roconicis Leaſe, Entry and Outer, ant ar 
che tryalco ſtan upen the Tile onely, or in delauir 
MM Julgemen: to be en:red agriuit the caſual E- 

"for, 


if 
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If the Tenant in pr Ncllion do not appear in due 
timeaſrer rhe Declaration left with him,and enter 1n- 
froa Rvuleas js aforcſati!; chen upon Attdavie made 
of the ſervice thereof,and notice give him to appear; 
vpon Motinn the Court will order zodgment to be 
en'red 2giinſt the caſual Ej<Ror. 


_—_ > - | — 


SECT. XU. 


A © 19ns of C,venant, 


Tis ation lies where an agreement or Contrat 

ts by Deed, atricles or other wriring ſealed be- 
tween 'Wo peifons, where every of them 1s hoon4 to 
the other, to p*t form certata covenants for his part 3 
and 1f rhe one of them holderh no! his Covenant, bur 
breaketh it, then he which finderh himſelf agrieved 
may have thetevpnn a VV :1r of Covenant: and Cove- 
nants arc etrher in Law or fact. 

A Covcrant in Law 1s that which the Law doth in- 
tend to be done,arhovgh 1t be not in words expreſſed; 
as if a man dernife Houſe or Lands, or any thing to a- 
nother for a ceiratn rerms; here the Law inrenderh 
a Covenant of che patt of the Leſſor , Thar the Leſſee 
ſhall hold all hs Term ag1init all Jawlul Incum- 
brances. 

Covenant in fz&t is that which is expreſly agreed 
wpon by the partes. 

Alſo there is a Covenant meeigy perſonal,and real 
Covenant. 

Real Covenant is where a man tyeth himſelf to 
pals a real thing, 2s Lands or Tenementsz as 
where a man covenants to levie a Fine of Lands, 


Cc. 


Cove« 
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Covenant meecrly perſonal, is where a man cove- 
nants with another by D:ed to build a Houſe, &r do 
ſuch or ſuch an a&, ©: to ſerve him, (gc. 

Where a perſonal Covenant is made to any, and 
the Covenantee dyes, the Covenant being unperform- 
ed ; here his Exccocor ſhall maintain an ation of 
Covenant. 

The Heir ſhall |1k-wiic maintain an attion of Co- 
venant, where one 1144 covcnanted by writing with 
his Father co enfccifc lm in certain Land, and doth it 
Got. 

In this ation the Plaiatiff recovers damages aſſet- 
ſed by the Jury,for what he 15 damaged by the breach 
of Covenanr, beſides coſt. ; 

An Adminiſtrator may have an a&ion of Covenant 
as well as an Execuror;, and the VViicot Covenant 
ought to be brought in the County where the Deed is 
made; bucif ir be brought 1n another County chen 
Where the Deed was made, the Defendant ſhall nor 
have a plea in Bar io the VVYric, unleſs thac the Decd 
bear date in another County. 

A Wric of Covenant lies alſo againſt Pledges, who 
become Surcties that another man ſhall perform a 
Covenant. 

The Aſſignee of the Leſſee ſhall maintain an aQian 
of Covenans againſt che Leſſor, although he be nor 
ſpecified in the ſaid Decd of Covenant to be an al- 

Ignce, | 

There may be one or more breaches of Covenanc 
aſſigned, as the Caſe may require. 

Butin an aQtion of Debt upon a Bond for the per- 
formance of Covenanis , you can aſſign bur one 
hreach. 


SECT. 


"_ 
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SECT. XXE. 
Actions of Trover and Converſion, 

Tis ation lies where another man comes by goods 
by finding or otherwile ; if he refuſe. to deliver 
them unto the owner upon demand, he may bring his 
ation of Trover,and ſhall thereupon recover as much 
damages as the Goods he worth ; for you recover nor 
therhing detained, as in an ation of Derinue, but da- 

mapes to the value, 

The Plaintiff in Trover , before he bring his aftt- 
on, muſt firſt make a demand of the Goods des» 
rained, 

And iſ the Defendant ro an aRtion of Trover plead 
non eſt culpabils, the Plaintiff muſt prove his proper- 
ty in the Goods. 

There are now adays more ations of Trover 
brovght then actions of Detinue, becauic the Deten» 
dant in this ation cannot wage his Law, asin an aGit- 
on of Detinue he may. 

Ifa man bringanaGion of Trover for a Herſe, or 
Cow, or the like ; the Defcndanc. may juſtific 1t as a 
Stray, and may chuſe to deliver it , unleſs he be paid 
by the owner for his meat and keeping 3 which be 
m uſt plead ſpecially. 

In this ation you way arreſt the party upon a com- 
mon Clauſum fregit , anddeclare 1n Trover z of you 
may ſue the Defendant to at Outlawry : and iſthe (e> 
veral Proceſſes be laid ſpecially, the Defendant is to 
Appear and anſwer the ſame Term the Exigent is re- 
turnable, otherwiſe he may impat 1, 


Upon any perſonal ation, as Debt , Detinue , Caſe, 
Treſpaſs, 
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Treſpaſs, Trover, or the like, if you cannot eaſily get 
_ defendant arreſted, you may tue him to the Out- 
awry, 

If I finde my Goods in another mans cuſtody, 1 
may bring my ation of Trover againſt him for them: 
Now if he bought them inan open Market,or in any 
Fair, and they be tolled in the book, as the manner js, 
this alters the property, an4 the Goods I can never 
recover z and this the defendant muſt plead ſpecia'ly : 
Bur if he bor ght them privately any where bur in an 
open Mark:t or Fair, by this the property is not al- 
rered, and I may recover them by ation of Tro- 
ver, 

So if my Plare be ſtollen, and I finde it in another 
mans cuſtody z if he bought it privately, and not jn a 
Goldſmirchs Shop, or if he bought 1t art any other 
but a Goldſmiths Shop, the property ts nor altered 3 
and I may recover the yalue of my Goods in damages 
by ation of Trover, 


— — 


SECT. XXII. 
Of Dcower. 


Ower in the Common Law is taken for that Por» 
tion which the Widow hath for-cerm of her life, 
of the Lanis or Tenemenrs of her Hugsband : it 1s 
called Dower or Dowry, as a giſt, becauſe the Law it 
ſelf doth ( withour any gift of the Husband himſelf) 
give it her 3 It is commonly taken tor the third pare, 
which ſhe hath of her Husbands Lands after his de- 
_ ceaſe. ; | 
" Tothe conſummation or perfe&tion of this Dower, 
three things are neceſſary; Marriage, Scifin, and che 
death of che Husband, DF 
is 
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This proviſion the Law hath made for a Widow» 
where the Husband hath not aſligacd 1n his life-time 
part of his Lands to his V Vife. 

lower by the Cuſlom of ſome places, as Gavel- 
binde in Kent, is to have the Rusbands lands, bur thac 
1s Dugante viduitate, during her Widow hocd : for if 
ſhe marry again ſhe loſes all 

The Wrirol Dower iyes where a man 1s ſole ſcized 
of Lands or Tenements 1n Fee-ſimple or Fee rail, du - 
ring the Coverture between him and his wife, where 
by poilibilicy the Iſſue berween them may inhericy if 
rock a man dye, his Wiſc ſhall recover the third pare 
ofall the Lands whereof the Husband was ſole-(eized, 
any rime during the Coverture, by a V Yrit of Dower, 
though he dyed nor ſeized, and although chat he ali- 
cned the ſame lands in his life-time, 

V Vhere th: Hushand dyed ſeized , and the VViſe 
brings a V Viit of Dower and recovers, ſhe ſhall reco- 
ver damages for the profits oſthe Land incurred from 
the rime of the death of her Husban1; bur if there 
wereany Eſtate or Alienation made of rhe Lan4s,gyc. 
durimg the Covertwez fo that the Hushand dyed 
not ſeized; 'in that Caſe ſhe ſhall recover no 
damages for mean profirs , alchovgh ſhe recovet 
the Lands, | 

Tris nor material whether (cifin continue or not 
during the Coverture z for if the Hushani be once 
ſeized ir is . (ſufficient: although he alienc Lands 
or extinguith Rents, yer the V Voman ſhall have hec 
Dower. 

But it is adſolvrely neceſſary that the Marriage d » 
continne : for if that be diſſolved, the Doaw<cr 15 de- 
errnined. 

In Caſe of Elopement, which is where a woman 
leaves her Husband,and goes away with an Adalterey, 
& dwell:zth with an Adalterer without yoluntary re 

conc:lemem 
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concilettentto her Hasband ; ſhe ſhall loſe her Dow- 
cr,according to the old verſe : 


A woman that ber Husbond leaves , and in Adultery 
leads her life ; 

If. hai he dye unreconcil'd, the Law endoweth no ſuch 

Wife. 


A woman ſhall not be endowed of a Common 
wichour namber in Graſs, nor of an Annuiry,Zyc. nor 
of Rents, {5c 1f the Free-hold of che Rents were 
ſuſpended before the Covercurez but ſhe ſhall be en- 


towed of Tyrhes, of the third part of the profits of | 


Courts, Fines, Heriots, (oc. 

She ſhall be endowed according to the value of the 
Land ar che time of the aſſignment , and nor ac- 
cording to the value asit was in the nme of her Hus- 
band; whether the value of the Land by building or 
other wiſe be improved,or whether it b« impaired by 
the Hetr 

If che Wiſe be paſt the age of nine years at the time 
of the death of her Haosband, ( alt'. ++ ſhe were but 
four yea”s old when (he were Marti... i ſhe ſhall 
be enlowed. 

Ifa Wo:ran marry before ſhe be bf years. to con- 
ſenr, which 1s twelve in a woman, and fourteenin 4 
man z yerthar imperfe&t Marriage (from which el- 
ther of the parries at the age of conſ-nr may diſagree) 
= che death of che Husband ſhajl give Dower to 
the wiſe, 


Ii the Her put out the Widow within forty days | 


after the'death of her Husband. the ſhall have @ W1it 
dr Drarentina habendas,which is a Writ that the Law 
gives where a man dyes ſeized of a Mannor, Place, 
and other Lande, whereof the V Vife ought t5 be cn- 
dowed z there the woman may abide in the _ 
=” P ace 


4 


——_ 


— 


 ,. bu the Common Pleas. 243 
Place or Hoaſe, and there live of the Stock and pro- 
firs thereof for the ſpace of forty days, within whieh 
time her Dower is to be ailigned. Magna Charts, 
a. ci 5 * . 
There needeth neither livery of ſeifin nor writing 
to any aſſignmenc of Dower, becauſe it is due of com- 
mon Right, and the athgamenr muſt be of ſome pare 
ke Land, or of a Reng, 9c. iſſuing our of the 
De: + 1 
; The aſſignment muſt be cercain and abſolute, and 
by ſuch as haye Free-hold, or againſt whom a Wrir of 
Dower lics, «+4 
» Afſigamenc of Dower muſtbe cither by the Sheriff 
bu.che Kings VVYric, or elſe by che Herr or other Te- 
nant of che Land by conſent and agreement amongſt 
themſelves, 
; A Joynrure was anciently no bar of Dower: arthe 
Common Law, but now it l by the Star; 29 H.8. if 
the Joynture be made co the Wife according to that 
Starute- WTI 
To the making of a perſeR Joynture, theſe fix 
things are required, | 


| Firſt, ir is ro rake effeR ſor her life in ſeſſion 
or profit , preſently aftcr the deceaſe of her Hus« 
band, 


| Secondly, that it be for teartn of her own life, ot 
greater Eſtare, | | 
. DH ic muſt be made to her (cif, atid no other 
or her, | 
Fourthly, ic muſt be made in lieu and ſatisfaRion 
of her whole Dower, and not of part thereof, | 
Fifrhly , ir muſt either be expreſſed or averred to 
be in ſarisfaRtion of her Dower, Ge, . p 
Sixthly, it may be made cither before or afcer Mar- 
Triage. - A 4 
A 4 If 


- 
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If the Joynture be made before Marriage,the Wife 
cannot wave it and claim her Dower at the Common 
Law ; but if it be made after the Marriage, ſhe may 
wave the ſame. 

A_ Joynture made to the Wife above or under the 
age of nine years is good. ab 6 

The wiſe ſhall not be endowed of Lands whichthe 
husband holdeth joyntly with andrher at the 'timbgp 
his death, gc. becauſe the Joynr-repant who 'ſbr- 
riveth claimeth the Land by the Feofment,and by rhe 
ſurvivorſhip, which is above the Title of Dowet4 
but Tenants in Common have ſeveral Free-holds ar 
Inheritanoes, and their Moyerics- ſhall diſcend-r, 


their ſeveral Heirs 3 and therefore their V Vives ſhalf 


have their Dawer thereof. "0 

The leading Proceſs in the proſecution of an afti- 
on of Dower; is fuſt a lommons berween the Teſte 
ar Retorp, whereof there is five Retuins. 


And if-the Tenant do not appear nor eſſoyn, en- | 


tring a ne Recipiatur , a Grand cape lycs to ſcize the 
Lunds, gc. 

- Burif the Tenant wage his Law of Non ſammony, 
he ſhall ave his defaulr, and then he may plead with 
the Demandant. :_ Wh 


In the Grand cape the Tenant ſhall be ſummoned ? 
to anſwer the default ; and further, ro anſwer to the | 
Demandant.: but inthe Petite cape he ſhall be ſum- 3 
moned to anſwer unto the dcfanlt onely, and nor to 7 
the Demandint; and therefore 1115s called the Petite 


cad?, hecavſe it includes leſs then the other. 


And if the Tengnt by the return of the Summons - 


FEſ(ſ:yn, the Demaydant adjourns fiireen days longer ; 
an1tn this Caſe the Tenants Attorney may enter with 


the Philizer, tha the Tenant appears and prayes ? 


yiew, Cc ; Jed: a 1 
Tlicg there iſſues forth a Writ of view, wherchy _ 
Shet1 
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Sheriff is to ſhew the Tenant the Lands in queſtion ; 
which Writ ſuppoſeth char the Tenant - knows not 
well what Lands it is that the Demandant asketh: by 
the return of which VVrir of view, the Tenants Ar- 
torney rakes a Declaration. 

Where a default is mae after appearance . there 
8 Petite cape Is ro iſſue forth ar the ſuit of the De- 
mandantz which VVrirt, as alſo the Grand cape , is 
made by the Philizers of that Coonty where the Land 
lyes: | 
" Ton aftion of Dower there be ſeveral Pleas, as 
the Caſe may require, 

One vſual Plea is ne unques ſeizique dower ; that 1s, 
that the husband was never (cized of any Eftate 
whereof the wiſe'cat be endowed. 

There is alſo another Ple#'in Bar 'of Dower, called 
Non tenure ,, the defendant pleads that he cannot rene 
der the demandane her dower , becauſe he is nor 
thereof Tenant as of the Free-hold, nor was at the 
day of the iſſuing forth of the Original VVric of her 
the lat{ demandanrt, nor ar any time after, Et hoc 
hwy eſt verificare, and4e petit Fudicinm brevis pr a- 

tt. &c. 

To this the demandant may reply, That her VVric 
ought not tobe quaſhed for any thing before alledg- 
ed, for that the day of rhe iſſving torch of the Origt- 
nal VVrit of her the demaniant, viz. (rali die 
anno ' the defendant was Tenant of the L#ni, (43. 
as of his Free-hold, as by the ſame VVrir 1s ſuppoſed, 
Et hoe petit quod inquiratur per patriam, ( pred. def. 
fimiliter. Ideo, Kc. 

Nonage may alin be plealed in Bar of dower, 
ſhat che demandanc at the tire of the death of her 
hushand was not of full age that ſhe ſhould defer ve 
Aowry z, that is tn (ay, of nine years and an half, Er 
hac parat. eſt verificare,unde petit Fudictum fi preditta 

hs o 
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A. dotem ſuam de Tenementis pred. cum pertin. baber: 
debear, &c. 
To this the Demandant may reply, that ſhe wy 
of full age, Fc. Et petit quod inquir atur per patrian, 
c 


' There is another Plea in Bar of Dower, called an 
Elopement, - , | 

Which is, that the Demandant ought not rothave 
Dower, becauſe in the liſe-time of her Hnsband ſhe 
voluntarily left him ,' and did lead her life in Adul. 
tery with another at, ggc. during the life of her late 
Husband, Abſque hoc, that her Husband in his life- 
time was reconciled to her, ggc. 

To this Plea of Elopement the Demandant may re- 
Ply a reconcilement ; ſaying, That ſhe ought nor ro 
be barred for any thing before alledged, becauſe ſhe 
faith, that her Kusband in his life-time of his own ac- 
cord, without any Eccleſiaſtical compelling,did recon- 
cile and ſuffered her co live with him, ggc. 


To this the Defendanc may cake iſlue,ſaying, That | 


the Husband in his lite-time did not - reconcile in 
manner and form, gc. Et de hoc ponet (e ſuper pas 
rrham, Kc. x 

A man may call ro warranty in Dower, and then i; 
the party who is called to warranty ſummonedin the 


County -where he lives, and that by the ati4 of the * 


Courr + And this is called a Counter-plea of the 
Voucher in Dower. 


An Annuity may allo be pleaded in Bar of Dower ; 


but in this ation of Dower, if the Tenant have no 


ſpecial matrer ro plead in Bar thereof, his beſt way | 
eo ſave charges isto confeſs the ation by non ſum in- | 


formatus, or let ic go by default, 
Obſerve that in this ation of dower as in all other 
real ations when you plead for the Defendant, you ſay 


onely Venit oo gicit, and not Venit oF defendit vim of \ k 


inuriam.%c, as in other perional ations, SCET. 


K the Common Pleas, 


CH AP. XXV. 
Of the I'rit of Formedon 


ave} THis is a real aRion, am is called Formedon, quaſe 
ſhes _ forma donationisz; and hereof there be three 
Jul. 8 Kinds : 
Ate The firſt is called Formedon in le diſcender, a For- 
ife. & medon in thediſcent, which lycth where a Tenant in 
Tail enfeofferha ſtranger, or is diſſeized and dycth; 3 
6 & the Heir ſhall recover the Land by a Writ of For- 
ro medon. . 
he The ſecond kinde is a Formedan in le remainder 3 
co & and chis Writ lyeth where one giverh Lands in che 
"_ Tail,and for default of '(fue the remainder to another 
# in Tail, and that for default of ſuch Ifſue che Land 
it & ſhall revert eo che Donor 3 if the firſt Tenant in Tail 
n & dye without Iſſue, hein the remainder ſhall recover 
, B by this Writ, 
The third is Formedon in. Revertey, and that lyerh 
;& where the Tenant in Tail dyeth. without Iffue, and 
hein the remaiw.ler dycth alſv without Iſſue z then 
the Donor os his Heirs ſhall recover che Land again by 
this Writ of Formedon 1n Reverter. 
Where a Tenant in Tail .iicus or is difletzed, or 1f 
a recovery be had againſt him by default, aud chat he 
dye, his Heir ſhall have a Formedon 3 far the Herr 
/* ſhall not have other recovery for the Polletfion of his 
* Anceſtors but by Formedon : But if he be outed of his 
f own Poſlcilion, as if he be (cized and put our, he ſhall 
have his Writof Athze. 
hk Formedon lies by the Heir of a Gift made before 
i the Statute of Weftm. 2, where the Donce afrer the 
Starure Aliens an4 dycs. R 4 Whcie 
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-y Vhere there is a Tenant in dower or by the cour. 
teſhe. 

The reverfion to another in"Tail, if one intrude 
afrer the death of the Tenant in dower,or by the Heir 
of cout tefie, he in the reverſion ſhall not have intry. 
fion, but a Formedos. + 

A womin in Tail takes a huzhand which aliens, 
and afrer they are divorced, and afremthe husband 
dyes; the wiſe in this Caſc ſhall havea Formedon, 
ani nora Cut in vita. C5 

Iſa Tenant in Tail lets for life, and the Tenant for 
life aliens in Fee; the Tenant in Tatkſhall have 4 
Formedun at his pleaſure. | 


VVhere Land is given to one for life,the remainder 


ro the Father in Tail (if 1t were executed inthe Fa- 
ther ) and he alicns; the Iſſue may have @ For- 
medn in diſcender generally, or may have a ſpecial 
V Vrit, making mention how 1t Was given for he, the 
remainder to his Father in Tal! ; and one or other 
15p50d, 

Incenveyance of degrees you need not name him 
Heir, bur ſonof him which was not (cized ;* but ir is 
a ſurer way toname him ſon and heir co every cne, if 
he were ſeized ornot;z brit he cannot omit any in his 
Writs, which were (cijzed. 

In Fermedon if the demandant omir one who held 
the Eſtate, that is to ſay who was ſeized, the VVrir 
ſhall ahare. 

The demandant in this VVrie ought to make his 
diſcent by aſl which hold the Eftatc, otherwite the 
VV:ic ſhall abare. 

Though the demandant be made Heir to him 
who dyed in the life-time of his Father, who 
was not ſcized, yet the VVri: ſhall nor abate, bur is 


got, 


 Eſplees ſha!l be alleged in F,ymeden in Reverter 
| in 
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in the Donor, and in the Donee 3 and in Formedonin 
the diſcender and remainder in the Donee onely. 

Thoſe Eſplees are as ic were the ſeiſin or poſſeſſion 
of a rhing, profic or commodiry that is tro be raken; as 
of a Common, the Eſplees is the raking of the Graſs 
or Common by the mouths of rhe Beaſts that Com - 
mon there z of an Advowſen, by raking the Graſs, 
Tythes by &c Parſon preſented thereto : Of Weod, 
the ſcllingof VVood ; of an Orchard , the ſelling of 
Apples and other Fruic growing there ; of a Mill,the 
raking of Toll is Eſplees, and of ſuch like, | 

In a VYrit of Right of Land or Advowſon, dc. 
the demandant ought to alleage in his Declaration, 
that he or his Anceſtors rook the Eſplees of the 
thing in demand, ocherwiſc che pleading is not 

ood, 
, Formedon in remainder he alledged Eſplees in the 
Tenant-(or lite, and not inthe Donor, 

The Proceſs in Formedon 13 a ſummons between the 
Teſte and return thereof; there muſt be nine returns, 
and after the ſummons a Grand cape, Writ of View, 
and Petite cape, asin dower, 

This VVrit of Formedon is now almoſt obſolete, be- 
ing rarely brought except in ſome ſpecial Caſes where 
it cannot be avoided, ic being redious, dubious, and 
very chargeable 3 the crying of Titles by Ejefione 
Fi» me ſupplies tha place thereol at a (ar quicker and 
eaſier gate, 


SECT, 
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SECT. XXIV. 
Quare impedit. 


'F #'s may be ſaid ro be a ſpirieval ation, itbeing 

a Proceſs that lies where a man hath an Ad- 
voawſon, and the Parſon dieth, and another pre- 
ſenteth his Clerk, or diſturbeth him who hath che 


Righr-to preſent 5 then he may have this VVrit of 


Dnare impedit. 

Alſo an Afſize of Daryeyn preſent ment lies where a 

man or his anceſtors have preſented before; and in 
ſuch Caſes wherea man may havean Aſſize of Darreyn 
preſentment, he may have alſo a Nuare impedir, bur 
not otherwiſe. 
' Alſo fthe Plea bedepending between two parties, 
and be not diſcufſcd within fix months, then the Bi» 
ſhop may prefent by Lapſe 3 and he that hath righe 
to preſent ſhall recover his damages : Stat. Weitm. 
chap. 5. ; 

Alſo if one have right to preſent after the death of 
a Parſon, and bringerh no Quare impedit, of Darreyn 
Preſentment, but ſuffereth a ſtranges to uſurpe upon 
him ; yet he ſhall have a Writ of right Advowſon 
but this Writlyeth not unleſs he elaim to have the 
Advowſon to him and his Heirs in Fee-ſimple, 

' A Naare impedit may be brought by him who hath 
rhe grant of rhe next Avoydance. 

It lies for the moyety or third part of the Advow- 
ſob, and of the advowſon or moyety of the third parr, 
A Suare impedit may be brought for a Chantry 
which 1s a donatiyc,aml he hath vt by an” 

ay 
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and that ir be veid, and he preſent to it his Clerk 
who is diſturbed by another, or anorher preſented ro 
the ſaid Chantry, he which hath the righe may bring 
his Quare impedit. Hs 

But if the Church be void, and rhe Plaintiff fear 
that the Defendant will get 18,vr that the Biſhop will 
collate his Clerk 3 chen he may have a Writ direfted 
to the Biſhop, which 1s called Ne Admittas 3 and this 
] VVrie muſt be brought while the ation is depending 
in the Common Pleas, whether by Quare impedit or 
Darreyn preſentment, and ovght to be (ued out within 
the fix months after the avoydance : for after fix 
months he cannot have this V Vrir, becauſe then the 
Living may be preſented unto by Lapſe 3 ſo that iris 
then too late ro ſue out this VVrirt, tor chat the Title 
of preſcnting is devolved ro the Biſhop z but the King 
may ſue this V Vrit after the fix months, having a 
VVrit of Nuare impedit or Darreyn preſentment de+ 
pending, quia nullum temps occurrit Regt, 

The Defendant as well as the Plaintiff may ſue out 
this VVrir, if the Defendant fear rhe Biſhop will 
admic the Plaintiffs Clerk, the (uit depending. 
Now obſerve by the way, this VYrit of Ne Admit as 
lies nor at all, unleſs the Plea be depending in the 
Common Pleas by Luare impedit or Darreyn preſent- 
ment, 

And if rhe truth be that there be no ſuch Plea de- 
pending in the Common Pleas, then the patty grieved 
may require the chief Juſtice ro ceriufie the King 

in his Chancery, thac no ſuch Plea is there depen- 
ding ; and thereupon he ſhall have a VYrit to avoid 
the non Admitt as, 

In this ation of Luare impedit, after iſſue joyned, 
you may prepare ycur record for tryal as in other 
| caſes 3 and when you have a verdict tor the Plaintiff, 

and the Pofteareiw nod, ant ſulgement caticd, you 
: may 
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may then have a VVrit dire&ed to the Biſhop to ad. 
mir your Clerk,or to the Arch-biſhop if the recovery 
be had againſt the Biſhop himſelf. And if a man 
have his Recovery againſt any other then che Biſhop, 
then is the Writ ditc&ed ro the Biſhop to admit the 
Clerk; and upon this V Vrir the Plaintiff ſhall have 
an Alias and Plaries, if the Biſbop da not execute the 


VVrir, and at Attachment againſt che Biſhop it need 
require. 


I_- 


SECT. XXV. 
Audita Dyerela, 


AOiita Rxerela is a VVrit which lyeth where one 

is bount in aty Statute» Merehanc, or. of the Sta- 
ple, or in a Recognizance ; or where Judgement: is 
obrained agiinſt him for debt, and his body he in 
Execution thereupen, then if he have a releaſe or 
Matter ſvffejent to be d1/charged of Exccution, and 
hath no day in Court there to plead it 3 then he way 
be relieved by this V Vir againſt him who hath ſors 
covered, of againſt his Execurors, 

If a Judgement, or Judgement and Execution be 
had againſt one, and the Plainciff releaſe him of the 
debtin FaA, or that he be releaſed of ir all, or part 
of it in Law, ani yer he ſueth out execution 3 


here the defendant hath his remedy by Audite 


Nuerela. h 
If a Judgement he obtained againſt two ſeveral 
perſons, and one of them be taken in Execution, and 
aſrer is releaſed of the debt, or ot h:rwiſe diſchar get 
of the Execution by the parey himſelf, rhe other may 
ak: 


7 
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take advantage of this releaſe or diſcharge, and be re- 
lieved by Audita Querela. 

If Judgement be againſt two Treſpaſlers, and 
one of them be taken, and the damage ſatisfied by 
him. 

The like Ceſe if a Judgement be againſt rwo of 
more upon the Bond, and execution is done upon, 
and (atisfaftion made by one'of chem, 

If Execotors ſuc for and recover a debt, and after 
the Teſlament is revoked ; in this Caſe the party that 
hath paid the money may ger the ſame certified by the 
Biſhop,and then he ſhall have his remedy againſt che 
Executors, : 

If the Coruſor in a Starnte aſter execution render 
the money dne upon the Statute to the Conuſee, and 
herefuſe it 5 or if part of it wete paid at the day, and 
he render thereſt in Court, and yet the Conuſee go on 
toextend it; intheſe cafes the party grieved may have 
this remedy. 

If a Statute be delivered to a ſtranger to keep till 
certain conditions be performed, and he doth deliver 
It to the Conuſee, or he doth getir by fraud from him 
before the condirions be performed ; in this Caſe the 
Conuſor ſhall be relieved by this VVrirt, 6 

If an Infant enter into a Statute, he may avoid it 
whilſthe is in minority by Audita querela: the courſe 
whereof is, Incaſe he b< in Priſon, this VVrit may be 
ſued out by ſome of his Friends ro che Juſtices, who 
thereupon command the Sheriff to bring the Infant 
into che Coure to be ſeen; and if the Judges judge 
him ta be within age after Proceſs ſent to rhe 
Conuſee, they will diſcharge him. Bur if one thzt 
hath been an Infant be ſucd upon it afrer he js 
of full age, he can haye no relief by this 
V Vrir, 

If divers Fe bound by one ſpecialty ( Conjun#im, 
& 
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& diviſ:m_) and the Obligee ger judgement and exe« 
cution againſt one of them, and after ſue the ſpeelal, 
ty againſt the other 3 he may be relieved by Audita 
guerela., 

It in the interim betwixt verdi& and judgment the 
parties have pur themſelves tro arbicrementr for the 
ſuit, or the Defendant gerareleaſe ſrom the Plaintiff, 
and yet the Plaintiff doth proceed;zthe defendant may 
have an Andita Luerela: bur in all caſes judge- 
_ muſt be given before the bringing of the 

Vrie, 

where a man ſues for a thing for which he ha4 
formerly judgement and execution; there an Audits 
querelalyeth. 

VVherea man and his Heirs are bound by any Bond 
or Bill, &4c. and the Obligee (ve it and recover againſt 
the heirs, and after ſue che executors for the lame 
Canle : or onthe other ſide, if he ſug the executors 
firſt, and after recovery had againſt them he ſue the 
heirs ; in this caſe the heir or exccurar ſo ſued may 
have recovery by Audita querela,becaulſe they cannot 
plead ic in Bar, 

Where a Leſſce covenanits for him and his aſſigns 
to repair houſes, or to do any other thing chargeable 
upon him afrer aſfignment of his eſtate, and he aſſign 
his cſtace ; and after the leſſor, who may ſue either of 


. them, ſue and recover againſt one of them; in this 


caſe if aſter wards he ſue the other for the ſame cauſe, 
he may be relieved by this VVrit., , 

When this V Vrit js brought before exceution exc- 
cured, by the party grieved himſelf,or by his Heirs or 
Executors, upon ſuggeſtion of good cauſe for this 
VVric, he muſt give Bail to proſecute,and ſtand ro the 
Judgement of the Court, upon which he may have a 
Supe! ſedeas ro ſtay execution 3 but When the par- 
ty is in Priſon, then there is 00 Bail put inz Conuſee, 

| | Obligee, 
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Obligee, or other Defendant in the Audits querela an- 
ſwer. | 

Where a man purs in Bail upon this YVrir, he ſhall 
not be diſcharged of this Bail, but muſt concinue cill 
the ſuit by the Audita querela be determined : for al- 
though the party do nor proſecute aſter the ap- 
pearance of the defendanr, yer he muſt cotitinve 1n 
Priſon, or ſtand vpon his Bail. 

If a man be non-fuited in one Audite querela, yet he 
may have another 3 but he ſhall have no Superſedeas 
in the ſecond as he had inthe firſt. 

The Proceſs in Audita guerela is Venire facias, 
Diſftringas, Alias (F pluries Diſtringas z and it the 
Sheriff recurn that he hath nothing, &c. or chat he 
cannot be found, &c. then ſhall iſſuca Capias againſt 
the Defendants body. 


SECT. XXVL 
Of Woager of Lay, 


COr oneto wage his Law, is to take an oath that h4 

oweth not the Debr demanded of him upon a fim- 

ple contratt, nor any penny thereof, in manner and 
form as the Plaintiff hath declared, 

Where a Deht is die by Decd or Specialcy,no wager 
of Law lyethzbut when it groweth by word,ſo as the 
Defendant may pay or ſarisfie the Plainriff in ſecrer, 
whereof the Defendant having no witneſſes, may wage 
his Law 3 and thereby if the Defendant do wage his 
Law,and the Plaintiffſtand co ir, the Plaintiff is for e- 
ver barred of his Debt. 

The Defendant may wage his Law tos m—— 


_—— 
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er ypora Mutat. upon an inſimul computaſſet in De- 
riave. 

Alſoin an ation of debt upon an Arbirrement, or 
in an ation of detinue by the Bailmetir of anothers 
hand, the defendant niay wage his Law. 

VVhen a man pleads Nil debet per legem. and the 
defendant Eflſoyns not at the day, nor performs his 
Law, the plainunff ſhall recover cofts ; and the Plain- 
riff isr06epter a Precipe hereof in the Common Re- 
membrance, vpon which the Protfionorary ſigns coſts 
for Defecit de lege. ' 

Inan aftion of debt for an Amerciament in a Court- 
Baron, the defer4ant may wage his Law, becavſc it is 
no Coort of Recerd; but in an ation of debt for a 
Fine or Amerciament ina Court-Leet he cannot wage 
his Law. 


An alien ſhall wage his Law in that language which 
he can ſpeak, 

A Feme covert, together with her husband, may 
wage his Law for the debt of his wiſe. 

An Inant under the age of rwenty one years 
ſhall nor wage his Law; and if an Infar 
> plaintiff, the defendant cannot wage his 

2W, 

In no Caſe where « Contempr, Treſpa's, Deceir, or 
Injury is ſuppoſed in the deten4ant, ſhali he wage 
_ becaule the Kkaw will not truſt him with an 
oath. 

VYhen the deſendant pleads Nil debet per legem, 
he is ro impatle till the Term following z or he may 


.doir preſently, at his own eleRicn. 


Bur *if- he per day over till the next Term, 
he isro have a ſpecial care to came at his day to do 
his Law, and if he cannot then do ir, he moſt be ſure 
cn the Efſoyn-day of that return to Efſ-yn; whereupon 
the-pleintiffs Atror ney will adjou;n it fifteen days 1on- 


er, 
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ger, which iſhe negle&, the Defendant may non-ſuic 
the Plaintiff ; bur if che Plaintiff do adjourn ic fif- 
teen days longer , Then the Defendaur 1s todo his 
Law at the day given him peremptorily, or Judge- 
ment ſhall be awarded againſt him, qgqura non perfecit 
legem. 

for if the Defendant at his day fail to do his Law or 
to Eſſoyn, the Paintiff may enter a ne Recip1atur, and 
give him day in Court to do it within three or four 
day* after, and upon the Defendants default therein 
Judgemenr ſhall paſs againſt him. 

The manner of a wager of Law done in Court is 
thug: The Defendant ſtanding towards the lower end 
of the Bar, the Judges ask him, Why He pays not the 
Plaintiff the money ? he anſwers, He owes him no- 
thing, or that he hath paid hin ,or to thar effe&. 
Then the Defandanr faith after the Secondary theſe 
words, vig. This hear you Juſtices, chat I owe not 
this debr, nor any penny thereof in manner and 
form as the Plaintiff hath declared againſt me: ſo God 
me help. 

And if the Defendant chus ſwear, and rhe Plaintiff 
ſtand toir, then he ts perperually barred to bring any 
other ation for this Debt ; buc if the Defendant be 
ready to do his Law, and the Plaintiff wil! nor ſtand 
toir, but be non-ſuit and pay coſts ro the Defendant, 
then he 1s ar liberty ro bring any other Action, as an 
AQtionen the Caſe, ro which the Defendant canno: 
wage his Law, 
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SECT. XXVILE. 
. Efyn. 


N Eſſoyn 1s a kinde of Impariance, or craving of 
+* longer time. 

Av Eſſoyn lies 11 all real actions, as in Waſte, A 
Dower, Paitition, Quare impedit, Formedon, Warrant, 


Chart. &c. F yy it | 
And as I ſatd/beforc, the Defendant that is to wage Eri 
his Law may Eſſopn. re 


The courle of ſuing an Herr 15 by ſummons, Pone, | 
and Diſtringas ad infinitum. At the return of the ſum- © © 
mon the Heir is ro Efloyn : if he Efloyn not at the Fo 
day, cncringa ne Recipiatur, a Pone £0cs out fiſreen 
days aſter, and thenif he Eſſoyn not, a Diſtringss is a» & © 
warded,and five pounds iſſues, which the Sheriff is to | 
levy upon his'Land; andit he appear nor, Diſtrings  ® 
after Diſtringes ad infinitam till hedo appear. Now if Þ **© 
the Heir Eſſoyn at the return *f the ſummons, the Þ 8? 
Plaintiff muſt adjourn it; and if hedo not adjourn it 
at the day, the Defendant enters a ne Recipiatur, and Y © 
gives him a Rule within three or four days, by which: © 
time if he do not adjournit,: the Defendant none ſuits q 
the Plaintiff wich rhe Clerk of the Efloyns 

The Defendant way Eſfloym by the returnof the Þ © 


Pone, if he donot upon the ſummons. | 

Tho ſame proceedings are againſt a Nobleman or @ ® 
a Peer of the Realm, Suen. pone 9 diſtringas until 
he do appear, and iſſues upon: his Land all che 5 


while. | 

An Heir or 4 Nobleman cannot bearrefted per Cor- | : 
ps, nor properly fued to the Exigentz for an Adt-F * 
on 
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6 lies againſt the Sheriff, if he return Nichil haber, 
they having lands in his Bailywick. 


— 
| —_— — 


SECT. XXVIr.' 
How to proſecute aI/rit of Error,and reverſe 
Fudgement thereupon, 


AFecra Judgement had and recovered, by (non ſum 
infor mat.) Nibil dicit,confefſion,or ortherwile (if 
it be noe afrer a*VerdiR, )-theſe following cauſes 6f 
Error, or afy of them being duly found, may {crve to 
reverſe and make void the ſame. L 
Firſt, if there be any material difference or vart- 
ance -between the additions in the Original, or che 
roceſs of Capiar, Alias, Pluries, or Exigent, andche 
rb which is warranted by chem 2 this 1s good 
cauſe of Error, ? 34 : 
Secondly , if the Debt demanded in the Proceſs, 
or either of them , and the Debr in che ;Judgemenr 
recovered do not agree, bur are different :. chis is a 
good cauſe of Error. | 
Thirdly, if che Wrirs be got ordiaarily and duly 
returned, and filed with the Cuſtos Brevinm, thereis 
cauſe of Error. | 
Fourthly, if there' be nor Warrants of Attorney 
duly filed, and pur in the Office accordingly, as the 
cauſe requireth, as one for the Plaintiff upon ſuing 
forth of the Exigent,or upon the Entry of che Judge= 
ment; there 1s good-cauſe of Error. | 
And for theſe and all other Errors youare to (carch 
and ger Copies of the Writs from the: Caftes: Breviam, 
and obſerve diligently troch chem and cher recurns : 
and compare them with che Judgement, as it 1s en- 
red upon Record in rhe Frenonerandle Office, w_ 
2 y9 


Th: Sollicitor 


you are to take your number-Roll ont of the Doe- 
quets to that purpoſe, that ſo you may go readily tg 
itin the Treaſury at Weſtminſter. 

Fifchly, if the Defendant be arreſted by a Writ « 
Teftatum ina forreign County, and no Writ of Capia 
ad ſatisfaciend. returned againſt the Defendant with 
a Non eft Inventus in the ſame County where the 
ation was laid, and filed with the Cuſtos Breviam : 
that is good cauſe of Error in the Execution, bur ng 
i» the Judgement, 

When you have thus ſearched and found cauſed! 
Error, and the Deſcendant be nor afreſted and rak 
in Fxecution, but would avoid the ſame ; then muſt 
you proceed as follows. 

Firſt, having che number-RoHM, chat will diref 
you to the Treaſury at Weſtminſter, and there cake: 
rue Copy of the Judgement, with che addirions of | 
Defendant, : and of the Debt and coſts of furc lirerally 
ſuch as itis entred upon the Roll. 

Then carry the ſame, or a Copy of the Praci): 
Debr and Cofts to the Curficor for that County whett 
the aRtion is laid, and thereupon he will make youi 
Wrir of Error. 

Then go with the Wric of Error © the Clerk oft 
Errors , and carry with you good Sureties for Bai 
ſuch as the validity of the cauſe doth require, 

Then the Clerk of the Errors will go with you 
Sureties to the Lord chicf juſtice of che Comma 
Pleas for the time being, and chere the Defendan 
wich his Sureties enter inro a Recognizance, in dov- 
blethe Debt, chat che Defendave ſhall proſecute his 
, Writ of Error with effe& 3 and if the Deſendanr ſhall 
be condemned therein, and cannot prove (ufficient Ki: 
ror, that then the Defendant ay the condemns 
..tlon therein, with ſurcher coſtgof ſvir, ſuch as ſhallb: 
: allowed, er they the Surerics to do it for him, , 
{Rl 0 
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To this Bail the chief Juſtice (ubſcribeth his hand» 
and giveth ' warrant to-the Clerk of the 'Errors ro 
make Superſedcas, one,two, or as many as the Defen- 
daft defireth, for his ſafeguard from being raken in 
Execution : which Writs the Defendanr is to allow ; 
with the Sheriffs of ſuch Counties where he ſtands in 
fear of Execution before he be arrefted, or the ſaid 
Execution be execured etther vpon body or goods : 
for if the Execurion be once execnred , the Super- 
ſedeas comes too late ; therefore it behooves the De- 
ſendanr, ro make haſte to get that allowed in as many 
Counties as he ſuſpeRs any danger, or hath occaſion 


& to goinro. 


This may be done in the Vacation, aſwell az inthe 
Term-rime, if the Defendant be not arreſted, nor have 
his goods raken in Exccation. 

For as I aid before, it the Defendant be taken in 
Execution, before the Superſedeas be procured, then 
the Superſedeas comes too late; for the Defendant 
cannot be releaſed thereupon , but muſt continue in 
durance until ſuch time as che Judgement be reverſed 
by the ſaid Writ of Error in the Kings Bench: or if 
the Defendant pay the money due upon the Execurl- 
on, and afrerwards reveiſe the Judgement, he ſhall 
have « Writ of Reſtirurion for tlc Plainriff co pay back 
the money again. i 

Now for the reverſal of a Judgement,the Defendanr 
when he hath ſued our his Wrir of Error, and gotten 
the ſame allowed, muſt not reſt here, but he moſt 
alſo cauſe the whole Record of all the proceedings, 
from the Original and the beginning of the ſame 
cauſe ( if Error, be not found in the entity of che 
Judgemegr it ſelf) to be certified by rhe aid 
Clerk of the Errors out of the Common Pleas into 
the Kings Bench ; and there he muſ? aſſign cauſe of 
Error, 

I 3 


A —— - 
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The Record being thos certified, and Error aſhgn- 
ed, upon the return of che ſaid Writ of Ercar, the 
Defendant is to take Copies thereof , and thereupon 
to ſuc our a Writ of Scire factas ro the Plaintift.ia the 
ation, ag audiendurm Errores, to hear Errots. 

To this the PJziuriff-if he. ſee cauſe may appeur 
and plead : and the moſk uſual and commen Plea is, 
In nullo eft errarum ; that the Record 1s in nothing Er- 
r0neons, The Plaintiff having ſo pleaded, and being 
willing to have the ſaid Error argued, and the Judge 
ment confirmed, as cauſe ſha)l require, 

The Defendant according to. his Recognizance, 
muſt ſo follow' the ſame with effcQ, or elſc he will be 

condemned therein. | 
| Therefore is the Defendant then to labour for a day 
given for the arguing of che ſame Error, uf. the cauſe 
thall fo require. ; 

But if the Defendant do delay the Plainziff, then 
the Plaintiff is to ſuc forih two Writs of Scire facias 
apainſt the Defendant , to ſhew cauſe why he ſhould 
nor have Execution. And if at the returnof the 
ſecond Sciref-cias, Errors be nor aſſigned, then ſhall 
Judgement be confirmed for che Plaintiff. 

Take notice, thar'in this caſe, upon a Writ al Error 
bronght upon a Judgement had in the Gour of Come 
mon Pleas, an4 returned in'o the Kings Bench ;. the 
further proceedings thereupon muſt be onely 1n the 
Kings Bench, to which Coure, and to no other gt doth 
properly belong, afrer it 15 thither returned, 

But a Writ of Error upon a Judgement had ip the 


Kings Bench, muſt be returnable in the Exchequer- | 


chamber ; an{4 the cauſe of Error is heardant deter- 
mined before ch: Lord Treaſurer, Lord chief Juſtice 
of the Cotamon Pleas, Lord chief Baron of the Exche- 
guer, Chanccilor of rhe Exchequer, and the reſt of 
the Judges and Barons who ate of the Coife of thoſe 
two Courts, F I 
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If the Error be faund, and allowed by them to be 
ſufficient and good, then the (aid Judgement is by 
their full conſent declared ro be 1teverſed and made 
void. 

But obſerve, that notwirhſtanding the reverſal of 
it, the Plaintiffs cauſe of ation is not thereby taken 
away 3 for the Plaintiff may bring a new ation a- 
gaioſt che Defendant for che ſame cauſe, if he will, 

If the Error be nor found good ant 8llowed, chen 
is the former Judgement affirmed, and further coſts 
for delay of Execution, allowed to the Plaintiff, who 
may preſently rake our Execution out of the Courr 
of rhe Kings Bench , either againſt the Defendant or 
his Sureties, as he thinks beſt, and projccute againſt 
them either by Scire facias, &c. as in ihe cafe of ſpe- 
cial Bail, or by an ation of Debt. 

The Fees, and acci.lcntal chai ges if the pt ofecuti- 
enof a Writ of Error, aie vey uncertain : bur the 
general heads of ſuch chings as yo. wuſt pay for, are 


Far (catch of the Record to finde the Þtror, 
For Copies of che Record. 

For the Writ of Error. 

For the Lord chicf Juſtices Fee. 
Purtingin Bail. 

Certifying the Record, 

Aſſigning cauſes of Error. 

For an Habeas Corpus, 

For the allowing. 

For the return. 

For the Superſedeas. 

For the Copy of the Writ of Error. 

For Drawing Diminution if need require, 
For the Copy thereof, 

For cntring the Errors and Plea. 

For a Ceriorart if negd require, 


S 4 For 
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For a Certificate from the Cuſtos Brevium. 
For enrring the ſame'and Diminution, 
For the Warrant of Artorney, 
For the Copies of the Books for the Judges, 
For Councellors Fees. 
For affirming che Judgement» 
Far the Copy thereof. 
For the Scire facias and entring. 
_ For Filing and Returoing. 


For Attorneys Fees. 
Cum muliis alis, &c, 


Note, that if vpon any Judgement recovered and 
had againſt the Defendanr, he be raken in Executi- 
ON, Or have his Goods taken, or his Lands extended 
for the ſame ; and upon full payment or ſarisfattion 
of the Deb and Coſts, the Plaintiff either in Perſon, 
or by his Attorney, doacknowledge ſatisfaftion upon 
Record, in the ſaid Court wherein the ſaid Judgement 
was centred: And if the Defendant at no rime before 
or after, make a Releaſe of Errors to the Plaintiff, 
and rhar there be good cauſe of Error forind in the 
121d Judgement z che Defendant may bring 2 Writ of 
Error upon theſaid Judgement : and upon rhe arg!- 
Ing thereof, if the Error be allowed by the Judges, 
and the Judgement thereupon reverſed, the Detcn- 
dant mzy fue forth a Writ of Reſticution againſt the 
Plainaff, and recover back again rhe full Debt and 
Coſts of ſuir, ſpecified in the (aid Judgement * bur if 
tae Defendant hath given a-1elcale of Errors, he is 
void of remedy. 

And obſerve further, that if there be a Judgement 
had and recovered agaiaſt the Defendant by way 
of Nife prias,;, and vrerdi of rwelve Men, Then unleis 
he can finde ſome good cauſe after the Verdidt fo gt- 
ven and had, he cannot he admirred to bring a Writ 


of 
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of Error : for by many Statutes, 24 the Statute of Jeo- 
fajles, many g1 eat faults, miſprifions or.cavſes of Er- 


Tor, had or committed in the proſecution of the ſaid 


cauſe before the ſaid Verdid, are raken away; and 
by an AR ofthe laſt Seſfion of this preſent Parltament 
16 Car. 2-all ſtay of Execution by Superſedeas up- 
on Writs of Error after a Verdi are taken away. 

Thus have we by this time informed our Sollicitor 
of the pratice of the Court of Common Pleas, which 
will as a Map, ſhew him alſo the general praftice 
of all the Courts of Common-Law in England, who 
imicate the ſame in ſubſtance, though they ſomewhat 
vary their Forms. We ſhall in the next place teach 
our Solliciror what Fees ke ought to pay to every 
Officer in the Common Pleas, and then lead him ro 
the Kings Bench, 
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CHAP. XIL 


The ſeveral Fees due and payable t 
the Fudges and Offices of the Court 
of Common Pleas at Weſtminſter. 


ms 


— 
— 


SECT. I. 
The Lord chief Juſtice his Fecs- 


Writ of FOrallowance of a Writ of Error upon 
errour. an Outlawry before Judgement » 
20 2, 

For a Bail taken upon an Outlawry 

upon mean proceſs in debr, if the debt 

be 201, or above, 25 44, 

For -the allowance of a Writ of Er- 

ror upon a Judgement, 20 2, 

For Bail caken in caſe of debt after 
Judgement, I2 5 

For the allowance of a Writ of Error 

upon a judgement upon a Scire fac, and 


 Outlawry after jid2emenr, 35 % 
Marking For marking the Roll that a Writ of 
the roll. Eryor is allowed on, 2 Fo 


Superſed. For a Superſed. 2 
Tran- For the tranicript of a Record being a 


ſcript, preſs, 6s. Yd 
Fox 


one cauſe onely is returned, 
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For every preſs more, 6i-8de * 


For the recurn of every Certiorariy Certiorg. 
. I4 Ls. 9 d. tHe 
For the ſeal of every Record of NNi/; Seal'Nifi 
prize, 2 5. 1 d, prins. 
For the ſeal of every Writ ſealed in Sealing 
Courts x 4, of wries, 
For the {cal of every Exemplification, & exevr- 
2 4d Mificat., 


_ ——  —————wo— —_——_————_eoeronee 


SECT. IL 
The Fees following are due ro {:chof the 
Taares who &o perform the buſineſs. 


Or acknowledging of a Fine or Watr- pings; 
rant of Attorney for a common Reco- 
yery out of Court, 6 5. 8d. 

For (igning every Writ of priviledge tO Sjgne 
remove any cauſe, Habeas corpiayproce- write. 
dendoy, or Syperſed. upon a Procedende, 

4 5. 

For every Bail taken our of Covrt up- g,;1, 

on any fuch Writ of priviledge, wherein 
9 i. 8-4. \ 

For every caule more, FS ia 

For the confetiion of a Judgement out Confeſſh 
of Court, 9 $5. $ d. Ons. 

For every Philiz*rs Bail, and other Bails, 
Bail, taken out of Court, - 95. 84. 

For acknowledging latisfaCtion outof gif. 

Coutts fa#70n; 


> — _ ES 
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x Court, 9 s.84, 
Deeds ac- For acknowledging out of Court a 
knowl, Deed to be inrolled. 95.84, 
Guardis For admiſſion of a Guardian out of 
ans. ſy 9 FJ. $ 4. 
Suggefti-. For the proof of a ſuggeſtion out of 
on, Court, for every witneſs, 9 s. 8 4 


Warrant Fora warrant for paſſing of a Fine, 
fer fine. where there are more then three Cogni- 
70rs, or three Cxgnizeces, parties tothe 
Fine, 4 5. 


' Affidavit Forevery Afliidavit taken out cf Court 


upon a forraign Plea.or Reicous, 2 5. 
For any other Afidavic taken out of 


its FLA 84, 
Informa» For exhibiting of an Information out 
tions, of Court 8 4, 


For figning a Bill of coſts to award an 
Atrachment for not appearing upon a 
Swbronas . 

For granting licenſe to compound up- 
on 2 penal law, 2 5. 

For aflefiing of the Kings vart of a for- 
feirure upon a penal Statute after compo- 
fition with the Informer, 2 5. 

Commit» For the commitment out of Cour: of a 
ments: Priſoner to the Fleet, charged with one 
cauſe onely, 9 5.84. 

Bails on For every Bail taken out of Court up- 
Oulaw- on an Outlawry in debt upon mean 
ries. Proceſs reverſed, if the ſame betwenty 
pounds, 25, 4 ds 
SECT. 
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SECT: II); 
Divident-Fees, 
T boſs F 0 gm, are due to the Lord Fees in 
CP! / 


ef Juſtices and the other 7 wag es of Court to 
the Court of Common Pleas: by waythe Box. 
of Drvigent» 


FOr confeſſing of a Judgement in 7ag,e. 
Court, 6 d. ments: 
For acknowledging fatisfaction in 5 ,iſ- 

Court, if the Debr or Damage do not fa8ions 

amountunto 100 / 6 &+ 
If the Dzbtor Damage do.amount to 

100/- 12 d., and for every 1001, after 


the ſame rate, 12 d. 
| For admitting an Infant in Court to Grardi- 
his Gnardian 124,4n.. 


For reverſing an Outlawry in Cour: Ult. 
for Error in the Exigent , or —_—_ 
12 &. 
For the like for the inſufficiencie of 
the Proclamation, or Retourn , or for ' 


want of a Proclamation, S & 
For every common Recovery acknow- Recove- 
ledged in Court, 6 denies. 


For a Fine acknowledged in Court, Fines. 


, ; *B 
For a Bail taken in Court, or a Bail Recogni- 
Olrances. 
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X Recogaizance acknowledged in 
urty 124 
Deeds. For a Deed acknowledged un Court 
l to be inrolled, I24 
Diſconr. For a Diſcontinuance, I2 4 
Probibit. Fora prohibition granted 9 5: 8d, 
Wagers of For every wager of Law, or nonſui: 
Lay. wvpona wager of Law, 6 4, 
Attorry For admiſſion of an Attorney tobe aq 
ſworn, Attorney ot this Court, 207, 

Sg F CG ; 9 I V. : 
\ The Puiſne Fudges Fees. 

Fines. FOr every fine drawn at Bar> T@24 
Recove- For a Recovery drawn art the Bar 
ries, Wihafngle youcher, 18 4. 
oy 'or every voucher more, 6 4. 
PT For Revcilai of an Outlawry in 
_ ourt, : 4 5. 
Privy For taking a privy verdit> G 5-8 4. 
_ For taxing of colts upon every _—— 
, I2 &» 
—- From the Clark of the Warrants cyery 
be > Term, to eycry of the putſne Judges , 
Clericus 33% 


Warrant, For eycry Attorney, whoſe name is 
Ror. At Tcorded itt the Roll of Attornicss every 
form Term, . : 4 da. 


* we CY x 
SANE, bes 
4 


dad's ls For 
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For inrolling and examining the parts Tarolling 
of a Fine, and Writs upon common Re-fines and 
coveries by the Statute 23 Eliz. G 5, 7ec0ve- 

For the Exemplification and examina- = I; 
tion of che parts of a Fine,and W rits UP- corre i 
on common recoveries by that Statut&7,p,, eof. 


f, 
For drawing 8nd earring a Rule for K ules for 
an amendment upon that Statutey 12 d. prong 
For a ſearch madeupon thernrolement pp _—_ 
c 
upon that Statue, a> 
For a coppy of a Figze, or Writs in- Copies. 
rolled upon common Recoverieszinrolled 
by that Scatute;for every ſheet, d. 
For the return of eyery Writ of Go- Return of 


c he ne upon ,#rits of 
venanc brought to levy a fi m= > Covencas 


A. 4 
For the recurn of every Writ of entry — 


tolufter a common recovery, every Wry 
of Summons and Seizin thereupon , 
104d, 

An ancient Fee of 6 s, 8 d. for igning 5/g81ng 
of = Dedimus pote Fatemy due to the Dedimm 
Judges of any Court who do atlign the porefia- 
lame; Which is now and of late hath been '*®» 
divided amongſt all che Judges chat rid: 
the Circuits, 
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SECT. V. 


Theſe Fees following are due to tht 
Clerks of the Lord chief Juſtices and 
other the Tuſtices of the [aid Courts 


Finer. TO the Judges Clerk of the fines, for 
taking of a fine, or watrant of an þ 

Atcorney, 3 $+ 4 4 

Warrant Forcertifying of a fine or return of a 
*f Attorn-a Ded'mns pricftatem, 164. þ 

Bails, To the Judges Clerk of the Bails, for 

taking eyery Bail, 124 

Caveat, For encring ev'ry Caveat to give no- 

. , tice chat good Bail may be taken» 12 4: 
Satisfa® For fausfaRion acknowledged out of 
ion. Court, 124 
Deeds ac Tigr a D:ed acknowlcdg?d our of 
knowledg.Court to be inrolled, 12 d. 
Suggeſtion For the proof of a ſugecltion ou:. of 

Court, for every witnelss t2d: | 


Afidavits For an Aﬀidayit taken our of Cour, F 


I 5, 
Informa- Foremtrins into his book an Informa- 
fl. tionexhibired our of Cour, 4 4. 

+ For entring into his Book of colts a 
Warrant (igned to award an attachment 

for not appearing upon a Subpoynces 44. 
Guardia, For Admitſion to a Gardjan, 12 6+ 
Licenſes, Forentring into his Book a licenle to 
compound upon a penal Lay, 4 a. 

or 


v4 Y. 2-4 le,” 
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For entring into his book the Kings 
rt of the forfeiture upon a penal Law 
afſeſſed by the Judge, after compoſition 
with the Informer, 6d, 
Foreatring into a Book a commitment Commit- 
out of Court of a priſoner tothe Fleet, mene. 
charged with one cauſe onely, 12 d, WW 
To the puiſne Judges Clerk of the In- Iavoll- / 
rollments, for copyingy inrolliag , and ments. 
examining the parts of a fine, and writs Fines and 
upon a Recovery by the Statute 22 E- 7*c0ve- 
liz. 2g. 4 d. "es, Kc. 
For a ſearch made for an inrollment 
upon that Statutes 


For writing a fine, or Writs inrolled 
upon 2 comnon Recovery inrolled by 
8d. 


that Statutes 


——— —— 


SECT. VI. 


The Cyſtos Brevinmywho is the prime & 
firſt Officer of the Court, his tees- 


Theſe fees following are the fees which 
are —_ by the Cultos Brevium of bis 
Majeſties Court of Common Pleas, 
bu Clerkgin right of bis ſaid "_- 
as they were taken 11 Eliz. by the then 
Maſter of the ſard of ficez& his Clerks. 


N primit, for filing any Writ» or othe? p,, 1;....- 
I Record, coming after che day of the re- OO 
tura thereof, ex&&pt w_ of priviledge 


Sheriffs 
burdle, 


poſt T ermin, for every Ter after, 204d. 


The Solicitor _ _ 
d: veniendo, redxendegand alſo Writ 
of priviledpe.called prop.or poſt diemygd | 

[tem,tor filing any Writgor other Re+ 
cord (except before excepted) coming ab» © 7, 
terthe Term wherein it was retournable, B 
called a poſt Term, 20d, : 

Tremstor filing any Writzor other Re. 
cord coming after two Terms , called 


apiece, except Exigents, and OQuclawries, 
which pay bur only 200, 
Item, To the Clerk of the ſame Othce 
(ab antique) who enters the ſame, 2 6 
[tem, Upon che ma king of the Scat.4 
H.7- cap-24.the Cuſtos Breviuns was als 
lowed by the Court for carrying and re» 
carrying of every fine levied according 
to that Statute, to Wei mir. ro the Ciro- þ 
grapher to proclaim four Termsz 8d. 
[temyfor keeping three parts of the Re» 
card of eyery fine,conſifting of five parth 
4 d: apiece, 12d. 
1s tot, for eyery fine 3 $. $d. whereof 
the Maſter hath 2 $. 6 d. and 14d, is al- 
lowed to the Clerks 3s. 8d 
[tem, forthe amendment of every writ 
or other Record Per W arrant.Cur. 20d. 
Items, for every Non eft fattuns plea- 
ded in Court, 29, 
Ir cmfor every Sheriffs bundle of Wnts 
retoriable of the precedent Term, and 
comitig before Eſfoy wy of the ſecond 
return of the new Term, 8d, SECT, 


-/ 


A 


Py TY 


"OY 6 8D TA", Seaoqd 


a” ROT . 5 


in the Common Pleas. 


eres 


SEGT. vIL 


The uſual Fees allowed by the Cuſtos 
Brevium ts the Clerks of his Of fices 


T'. primis,for every Temple-ſcarchy 4 d Searches: 
l[remyout of every Weſtar-(carch, 25-19, 
myo the Clerks our gf the allowance Certiorg. 
of Every Certiorari 2 $- Bd. and for cer- 
tifying the ſameyſecundum longitud nensy 
and according to reaſon, 28-1d. 
ltemsco the Clerk for writing and exa- Exemplit, 
mining of every Excmplificaticnsſecun- 
dm long itudinem. 
ltews, cothe Clerk for any Writ, or 0* porta, 67. 


F ther Record carricd into the Courts, 4 d in car. 


Itewsy for entring a common Recovery Bre. de 


' [ner de diſſes nam inlepoſfts $ d. lagrum.et 


ltem, for every fine pailing in che Writs /414 Fines 
office , Wo. I4 d. 

lems for emtring into a book every Ke» Ne reci. 
cipiatur coming under a Judges hand, or Platur. 
by coder of nr, -7 I2d. 

renw tor every Note Cf J&#rors Names Nota Fur. 
for the Clerk of the Juries co make fur- ” 
ther Proces by 4d. 

lrem, for every Note of an Exigent for Codia ex- 
he Clerk of che Ouclawries to make fur- /«. 

8d 


ther Proces by 


ltemstor the ſearch of any Book of En- Searches! 
mes of any Writs, for every Term, 8 d. 
T 3 Item, 
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Copies, Utem, forthe Copy of any Writ, orc 
ther Recoid , for cycry ſheer, 
SECT.. VIII. tra 
The uſual Fees allowed by the Cuſt: 


1 
Brevium to the Bag-bearer of the O'ff | 
fice, being always the common VauchtY wa 


of the Court. 1 

Searches, Þ N primw, for every ſearch under fi : 1 

years, 1608 20 

Itemsfor every Temple-fearch, 54 Fai 

For every Weſ/tmrn. learch)s 126 

Porta br, . For any Writ, or other Record carricl af 
in cur, Into the Coun, SR - 

Recuper. Foreyery common Recoyery ſuffered mt 

in Court (being the common Vouchee 

4 d. apiece,  4dy = 

Attourn, For every Attorney ſworn in Coun; ; 
Fur. 643 4 

EEE Sp 

SDCT- I Cr, 

The Fees of the Clerk of the Invale [ 


ments of Warrants and Eſtreats ny "% 
" the Cemmon Pleas, as are now, ani wh 
have been taken theſe two and thin 
ears, and as | conceive were taken 6) 1 
ver ſince, 31 Eliz. [aving the Fen © 
hoo_ frer mentioned, allowed per ordin, 
ur, | 


Inrole- FeVery Inrolement containing a fide 
m:nt. - a Roll, $ 5, [ 
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For a full Roll, 10 $ 
And ſo according to the rate. 
—Y Every Warrant of Attorney in deb. War Att. 
my ge & detinncy 4 d, 
uſt The Sheriffs warrants, 
OF Every other warrant , called double 
cor warrants, , 
For a Poſt-Termin, 4d. 
The Lord Mayor of London his war- 
rants 5 S, 8 d, 
The Secondaries of the: Compters in 
Eaſter-Term yearly 13$S.4d. 
Forentring of an Attorneys name in Attorn, 
the Roll of Acttornies, upon his firſt ad- Far. 


Mitrancey 38. 4d. 
For a warrant upon a writ of Coye- War: ſur 
nant, per erdin, Cur. 4 d. fine. 


Paid to the Clerk by evety Attorney Rot, Att. 
4d. a Termscalled the Roll-groatywhich 
'& !5paidro the Ivdges Box, and I conceive 
It to be due eyer (ince 11 Eliz. 4d. 

Paid alfoto the Clerk by the Procho- Recuper, 
notaries 12 d. upon every Recovery 
an{Y Which is allo paid to the Iudges, 129. 
7h TotheClerk when an Attorney is fi t Attorns: 
ef ſworn, 1 > d. Fur. 
bg, S S E CT. Xx. 
The Chirographers Fees: 


0] J'Yprim's, the ancient fee limited by Fines, 
tg Sato II Eliz.tor every flac, 45» 
T 3 ltemy 
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Item, from 4 H. 7, for the ſervicein 


proclaiming fines, *1 
lrems, by Stat.22 Eliz.for writing the 


oll, d 
| Sothe Cirographers fee for every | 
5, Jh 


SECT. Xl. 
Other Fees alſo ane, and anciently paid 
to the Cirographer, videlicets 


Exempli. Or exemplitying a fine, the Termin 


fication. which it was ingrofſed, 2 $- 8d, 
Copie. PForeycry ſheet of every fine,of tw1ve 
lines, copicd out of the Record, 12 d, 


For the fighe of every Record being B 


ancient, from H. 8. upwards, 3 $40. 


Searches. Forthe ſearch of every fine from H-*, ? 
co :his preſent) for every year, B89. 
For the ſearch of every fine during tie | 


Reign of H.S. for every yeary 120. 
Certrors. For certifying of cyery Record by a 


Writ of Error, 128. 
Quidjur. For a Quid juris clamat, quem reda* | 
Clting, #104 redd: t C& per gue ſerv.t. - 6 $+ 


Pr-fines. For entring a claim upon aRecord,5 5. 
For allowing of Proclamations upon 
fices brought ihto the Office after the |} 

Term ended, 6 & 


= ay For the Poſt 7'ermin» of a fine, 12d. q 


SECT. % 


2 


"I". Me. 


mm aa DÞqH Xc  @ mL 
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SECT. Xl. 
The Cirograpbers Clerks Fees for ins 
groſſing of Fines by tne Attorneys 
which [ue them out- 


T ii Cirographers Clerks have recei- Fines 1*- 
ved an allowance of the Attornics 8 f- 


for their pains for thery which heretofore 
have been more advantageous uato them 
then now it jSybeing, reduced to 2 5, 6 d. 
in certain,had and made ac the requett of 
190 or 80 of the moſt ancient Attornies, 
with John Brewer Eſquirey Clerk of che 
Office, in 2 or 3 of King fames: To 
which agreement had and made in wri- 
tings the ſaid Attorneys ſet their hands, 
and the ſame was delivered to Sir Ed- 
ward Cook Knight, then cmief Jultice of 
the Common Pleas, and hath ſo continu- 
ed eyer (ince, 2 5+ 6 ds 

For this allowance the Clerks do wrice 
more then all the Officers through which 
Fines do paſs, viz. They write every 
Fine, long or ſhort, four times over in a 
great ſet.hand. 


SECT. XIll. 
Fees belonging to the Clerk of the Treaſury. 


pe OE 


pY the Copy of every iſſue, and im- Copie. 
parlance for every ſheet, 4 d. 
+ 


or 


Snes, For a Warrant of Attorney left un- 
Intra pt. entered, and comes to be cnered jn the 
Termi, Roll ater the Term, 4d. 

| For 
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For every Judgement, Deed enrolled, 

; and real Actions, for every ſheet, 8d, 
Searches. For the ſearch of eyery Term above 


ren years $ 

Exempli- For every Exemplification not exceed. 
fication. ng three ſheets) 7% 
For every ſheet more, 12d, 

Records For every Record of ifs prix not 
of Niſs exceeding three ſheets , 25, 
pris. For every ſheet more, 4d. 

SECT, XIV. 


Fees for the Keeper of the Treaſury 
from 11 Eliz» 


Searches. TY primis, for ſearch of a Term above 


ten years 8d. 
For ſeven years under ten years, 4d. 
For three years, 0, 
For ſearch of a Piea-Roll, 4d. 


Portam Fora Roll carried into the Court, 6s, 


Rot. For making up a term andrecord, 3 s, 
--< i For every Attorn.{worn in courtyl 2 s, 
Attor.jur, 7©'9r 2 Jury at-bary 5s. 
Tur. at For a Ni /;pr mat 1n Mid. 2 5s 
Gap. Fora Wagerin I aw, 5d, 
Niſi pr. For a Copy of a Precipz, after the 
mid.Ga, Term, '"2B < 


ger de lay For a fineacknowledged in the Trea» 
copia Per lury. 
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For af entry left our of the Kings fil very 
and comesto be entred in the Offices 4 d. 
From the Clerk of che Treaſury for my Feod: an. 


attendance every Termy 5s. 
For my key after the Terms 18d, Claves 
Suman Theſs, 
SECT, XV. 


T he fees of the Clerk of the Kings ſilver, 
as they were taken inthe eleventh year 
of Queen Eliz, in the xteenth year of 
King James, and in the late Kings times 


. and ſince. 


N primis, for the fees of every ordina* Fines in 
ry fine taken by the Lord chief Juſtice the We- 

of the Common Pleas, or any Iudge offfern cir- 
rs ng the Weſtern qr > HH cult, 
with the copy or Poſt-fine, 18 d. For &- .. 
very fine taken Gas Circuit by hetat? 
ſpecial Commiſſion, and for the Copy of H4eq, 
the poſt=fine » 22 dQ, 

For every ordinary fine elſewhere in ordinary 
Enzlandand Munmonth!bire taken as fines, 
aforeſaid withour Commullion, and for 
the copys 10d, 

For every fine taken by ſpecial Com- 
miſſion out of the Weſtern Circuit, and Weſtern. 
for the Copy, 14d. 

For every ſeveral Caption in any fine, , 
where it 15taken at ſeveral times by = capti 
cial Commillion, oyer and above the 9 : 

4 d. 


mer rates, 
For 
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Forevery fine certified by Certiorari 
afrer the death of any Judge, or other 
Commitſhoners, over and aboye the for. 
mer Rates, - 6d, 

For the poſ* Termin, of cvery fine 
brought inthe nex: Vacation afccr the re- 
eur of the writ of Covenant, 6 4, 
Searches, For every ſearch of any fine, every 


Pt.Termi 


Term, - 46 
Copia, Forevery Copy of the Entry of the 
Kings filver, $4. 
Ne reci- Forevery fee of a Ne yecipiatur of a- 


piatur. ny fine cicher by order or warrant of the 
Courtzor any Iudge, 35%: 44. 

For the continuing of any ſuch order 

or warrant from term to term frill ir be 
difſolyed, 3 i 44. 


SECT. XVI. 
The Philizers Fees- 

Cap. Al. | Þ- primis, tor eyery Cap. Al. andPlur, 
& Plur,* Cap. in Debt, Detique, and Trelpaſs, 
not having more then four names 1n a 

Writ, and Entry thereof, 6 FA 

Deliv. of tem, for delivery of every firſt Cap. 
Rec.of upon Record and entry thereof, 4 d- 
For every Teſtat.upon any of the laid 
writs Pon-inFeplev.& Summont, 12 d- 
Htems, for every Car. Al.& Plar. in 
comps, Accompr, Covenant, Annuuy, Ejettione 
firmezand uyon penal Stat. 12 4. 


Atio. ſu» » . X 
per caſam Item, for every writ in a&tion pon 


Poneſum. 
Bria in A 
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thecaſe,or morezaccording to the length» 


12 &- 

For every return Habend. and ſecond xerurn 
deliverance and entry thereofz 25. 64+ Habend. 

For every Non omit, & Cap. in Wi- Nononit, 
thernams 2 5, Withern. 

For every Writ ofpartition Warrant, ©rtition 
chartey, Quare imp, and Waſte, 12 4 waſt,qua- 

For every writ for enquiry of damages pag on 
in real ations Scire fare & Swperſed- $1, ©" 

2 Fo 

For every grand Cap. Al. Sum. Pet: Ing.d 
cap-and entry the me 25, F d, a 

For the Copy of the entry thereof, {yore 

8 a. Gr.cpet. 
For the demand in eyery writ of yiew, ©4P.Copi- 
and entry thereof, 25 6d, */nde. 
| For every writ of Seiziny and entry __ 
thereof, 41-64. 

For the vie w prayer» 2 fs 

For a Copy of the entry thereof 8 4. 

For every writ of Habeas Corpus duce. Hab.Cor. 
coram, diſtring, nuper vice & diftring. E diftri, 
ballimumy 2 s. £0n.reſort 

Forevery writ of Reſcous, and entry '*/cous. 
thereof, 27. 

For the entry of every adjournment, 4djoars, 
diſcontinuance, and reſort, 4 d. 

For every ſpecial bail» and the entry gpeciat 
thereof, ; 25. 10d, Bail, 

For every appearance in real and mixc 
actions) 44, 

For 


elgin. 
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Appear- Fat every appearance upon writs to 


ance. arrelt,and the Entry thereof, 126. 

her: . £98 ſearcheszcopies, number-rolls.and 
o_ "*,. giving of Rules, each of them) 4 d- 
pres,num - —_ EY 
ber»rolls. 


SECT. XVII. 


Exigenters Fees. 


Feed Ex. [3 Ver lince the Starute off Henry the 

igenters, *. Eighthywhich gavethe Ptoclamation 
upon the cxigent, the whole eſtate of the 
Exigente:s Office did conſiſt in the make- 
ing of three writs, Yidelicet,an Exigenty 
a Superſed. and a Proclamation ; all 
which writs are warranted by one and 
the ſame Record, 

For all the time of our remembrance 
and experience in the {aid Court, which 
hath been (by che moſt ancient of us) for 
about chity years or thereabours,the fees 
of the ſaid writs were as followeth, viz. 


The Superled. 28. 
TacExigent, 11d, 
The Proclamation, 69d 


Which fee of 6 d. was given by che 
Stat-of 6 He2»-. 8. being now abou: one 
bundred and ten years finees 


About 


** GR. _0 


in the Common Pleas. 285 


About eight or nine years ſince, the Superſed, 
( quia improvid._) being the leaſt VVrit 10 labour,and 
more in profit then borh the other, was granted by 
Letters Patents under the great Seal of England, by 
the late King of famous memory,to Mr, Fohn Murray 
then of his Majeſties bed-camber: and partly to avoid 
conceſtation with his ſaid Majeftics grant, an1upon 
hopes and promiſes of ſome recompence other way, 
the Exigenters did give way to the (aid Patent, and 
hare ever fince loſt the benefit of the ſa1d Superſed, 
whereupon the Judges did give increaſe only of 1 &. 
to be taken upon the Exigent, for relief of the Exi- 
genter's and their Clerks, and ſo the Exigent was 
made 12 4. which increaſe of 1 d. 1s all the recom» 
pence which hicherto they have received for that 
great loſs of the Superſed, 

VVe have likewiſe heard, that above forty years 
fince, and before our rimes, by occafion of an AR of 
Parliament made 31 Elig, whereby the Proclamation 
of the Exigent was much inlarged, withour any addi- 
tion or increal(c of fee, there was one penny added ro 
the Exigent,to be given to the poor Clerks for writing 
the ſaid writs, over and above the ancient allowance; 
which penny hath ever ſince been paid to the (aid 
poor Clerks accordingly, without any benefic to the 
Maſters theraſelves. 

Other increaſe, addition,or alteration of fees in our 
Offices we know not of, nor ever heard of, although 
the length of the ſaid E xigent or Proclamation, with 
their entries, conſidering the loſs of the Superſed. (all 
which we humbly ſubmit to his Majeſties Commit. 
fioners) might perhaps have juſtly deſerved ſome 
further improvement. And it is certainly true,that no 
other increaſe of fees hath been in our Offices ſince 

11 Elig. nor for ought we ever heard, or ca by any 
means conjeRure, for theſe hundred years at the leaf, 
SECT, 


* 
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SECT. XVIII, 
HILLAR. TER TIO 
Caroli Regis. 


The Clerk of tbe Furors, © ſor 

A Note of all ſuch Fets as are now #{u- (h 
ally taken by the Clerks of the Jarors 
of his Majeſties Court of Common 
1 Pleas a: Welimin. being the ſane,and 

"Þ n0 other then ſuch as have been taken of 

it: time ot of mind. m 

"n Habeas TI N primis,for a writ of Habeas cor ps hs 
| Corpus. ; in debt and treſpaſs, 10 d. 
For the like Writin all other Actions 


16d, I 
Diflring, For a D:ſtringas cum decem Tales, 
'F Search, . 25. 49, 
Copy. For a Terms fearch,the copy of a Jury, 
Court, a number-roll,and a diſcontinuance and ] 
«djourn, adjournmentsfor every of them 4 d. 


<— — 


SECT. XIX. 
7 he Clerks of the Eſſayns, 
Eſſoyn, 7 N primisytor every Efloynand excep- 


except. cion, 4d. 

| Copis. For the-Copv, | 4d, 
| Adjourn. Forevery acjournment, 4 < l 
2 .* 


4d. 

_ Fox every non-ſuic for want of ad- 
Journment in Actions perlona), 2 $4 d. 
or 


Idem dies Por every Idem diets 


| Copies. Forthe Copy, 
' Non Prof 


 -@ £X. 4 
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For the Copys 124. 
For every Non: ſuit in ations reals 

43 4d. 
For the Copy) 12 <> 


Fer the Exemplification of every El- Exempli, 
ſloyn ard Non-ſuit thereupon when ic 
(hall happen being very teldom) 7 $.6 d. 

For the Copy thereof , 35.4d, 

Forthe Clerk 12d, 

For (everal fees from ſeveral Officers 
of the Court towards the numbring and Fe1d.4n- 
marking ofthe Rolls, 41-95. 


SECT. XX. 
Outlewry Office. 

Inthe Kings Attorney-general his office 
of the Outlawriesgerecuted by by depy- 
ty Maſtey Johnſons the Fees are as 
Fewerh, viz, 


Or a ſpecial Cap. Ktlagar-again(t bo- Cap.Urt. 
dy, lands and goods, . 2 v 4d. /Þecial, 
For a Proprium, 14 9, 
For every Writ of Hab.C orp-C duces Mab.corp., 
tecumywhen they are ſued forth, 2 $. 4d, duces tec. 
If a propr. 12d. 
For a general Cap. Ut/agar., 10d. Cap,qyt 
For ingrofling and certifying a ſpecial general. 
Writ, with the Inquiſition returned by Certifice. 
the Sheriff,of landsor goods found there- *thin le 
upon and for the Exigent, with the Re- 
toara thereof at large certified into the 
Exchequers 
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Exchequery when it is required, the Of- 
fice-tec is eight ſhillings , unlels it be 
commanded by the L. Treaſfrer, Chan- 
cellor, or Barons of the Exchequer, or 
by the Kings Attorney-general, or Sol- 
licitory for is Majelties ſervice onely, 
then no fee is due, 8s, ant nil, 
Certifica- For iagrofling and certifying a rever- 
reverſ.in ſal into the Exchequer to diſcharge ſei- 
ſecium. 2\res upon Outlawries,when any isz 5 d+ 


_ te And to the Clerk, 4d. 
_ For entringthe reverſal in th'ourlawry 
; office to diſcharge all Proceſs thereupon, 
or upou any writ of Error, 25, 8d, 
Certifica, For certifying of an Ouclawryor Re- 
utl. vel verſal when us pleaded) 2 5, 
reverſal. And to the Clerk, 4d. 


Search. For ſearch of an Outlawry one Term 


Filaco (ag jn ali other Offices) 4d. it abovea 
exfd. year, then 3d. a Terms Which ische Ut» 
moſt, 3 d, 

For entriag and filing an Exigent,with 

one Proceſs thereupon d. 


Theſe ſeweral Fees af oreſaid were yd 
and received in Eafter-term, 24 Eliz, 
and ever ſince to mine own knowledge ; 
for ſo long I have been and continued 
Clerk,and Deputy to all Attornies-ge- 
meral tha; have been ſince that time. 

: Theſe ( as I underſtand ) arethe true 
ces» 


SECT, 


\ 


+ Ie - Th: 


. _ 


in the.Common Pleas, 


— $S&EST:; XXL. 
The Fees of the Seal for Writs, 
A LL Writs 6 


- The exemplification of the Common 


Pleas,. © 25,64 
 Octiawnes, 14 


Propr. | 14 
SECT, XXII, 

Fees due to the Marſhal & Proclama» 
' torof the Court of commonPÞleargiven 

by order made by all no nes of the 

Court, Term Frin-31 H.1. poſt con- 
queftums and re ceived accordingly by 
the ſaid Marſhal & Proclamator for 
any thing appeareth to the corre 
«ntil 11 El1Z+. andeveir-ince. e 


JV rimiss For every Judgement and Tudge- 
No —_yy TT 
8 d Finerh 


nſvits G 
Items for every fines 'Þ 
Zrems for oo? nal Judgement; 12 4 
Chief liſher of the Exchequerzand Mar- 


ſhal & Proclamator of the faid Court 
of Common Pleas by Leaſe fram C/r- 
went Walker Eſquire, who hath; the 
ſame Office in inheritance by grand 
$erjcanty» 


tf Thi 


the Kings Bench, -and Seals of 
Common Pleas, Ta Writs 
The excmplification of the Kings Exim» 
Bnob . 27, 2 dplificas 


The Sollicitoy 


The four Cryers, 
Ereafter inſie the good Ordinances 
'and Rules, made as well by the Kipgs 
Juſtices of the.Corpmon Pleas in titnes 
palt;zas by the Juſtices now beings for the 
good Rule and Order of the ſaid Court; 


—__ 


Y 


' "whichthe ſaid Juſtices do charge & com- 


mand cyery of the ſaid Officers and At- 
roxnies well and truly to obſerye and 
keep, upon the pains therein limitted- 

__ Which ſaid Orders were inroled Ter+ 
min.Trin. 35 H.1. I # congueſtums rol: 
494+ 70. Prigft chief Jultice of the Com» 


mon leas, ' to 4A 14 iN, Pet. Arder, Ro. 
Davers, Ro are pe, and job 
Needcbam, Juſt, © 
———— 


the fame Court. 


SECT. X&lIL 

The Cryers Fees from 11 Eliz, 

FO R every ſudgenencs * - +. 
Forevery final Judgement; 
For every Non-fuit, | d 
For every _ | 
or every Necoverys. 

Por calling.a Juryif they fill not, 28 

For every Jury if they fill, & ſerve, 4nd 
give up their verdict the ſame day at the 
Bar, and for keeping them till rheny t6 s 

If the Jury lyc all nights that we be 
forced ro watch 'and wait on them: all 
night, = : 30 $ 
” of 


_. 
the Comment Pleas, 29 
For carrying every bpngle of Records -—— Wn 
out of che Treaſury into the Court, and Rot. 
back agaia intothe Treaſuyys: 6d 
every Arorngy that is. {worny 6 $5Artorjur 
| £qr evety Bail, -, 12a &Bail;. 
or eyery 3 Datki in Curt 12d Oarher, | 
or every wager: ol w,old fees, 45:4d Wat wb 
or every Scire fac, calledin court, 4 dof. 
For every Ni fs before my Lord C ning 
chief Juſtice, 48 Se cry of 
For every admitrance to a cg. Ni} 
- - 12 


_ 


The Fees of the Keeper of the Comrry 
from 1 II El liz. 


Fon the Clerk of the Treafiry for Feod.an 
baoging the Cloath. of the Counts, 
d 
.Fo a Wager of Law. and Wager” Ja & 
4 95;6do 


yo Jury at Bars .. | $$ hn | 
For every Attorney 6 worn in Cours Attorn, 


Fora prin Mudd, I  BSN:;/pro 


For a Ba 2a Ba .v d Bails. 
fo aGo 4+} Finers- 


pats nA ode 
bo farifaRion a: acknow dela. 4 LE Dink 


U 2 SECT. 


—_— 


ty 3 Ft SEETINT 157 10", 
"The fees, of the Clerk of the Inrolementy 

So f Pio By Recovtriets” © * 

0 Fins T rims, Phefer due to the fudes 
+ reco,. I Scat.of 23 Eliz., ruging fee 
___ ry fine and recovery, $4 
zempli- hem, due "tothe Judges by he Tre 
Sears page| for re etoþlitying ' evety Ln 


Search. 4 ſearch of eyery fine infolldd, 


year; 
Copies, *) T1 copying every fine imo. 4" 
every ſheer, 2 2 


Inrolem. I» the Clerks fret fox igrolling) by he 
Exempli. ng 5? exetnplifying) after the Rk tan Tatt, 


fication, 85, 4d 
Aules for For eery., Rule. upon amend 
amend. | ' 37, F 
Retur, ef; "Fortenirnibgholed cf Caetiants up þ 
wrize of '6h fibehy,and wipe of Entry, $ummo 
enbry, cd* and Stizins otimon” cover\ bo] 
venane,.> 35 epury of Record for Sheriffxappin F 
wa ted BEGSHn che zriclegt {v7 wt 
D< XxVi. 
« þ x he Porter » fu his Fees fron 


a f Entr 
ne Pompey 


Faria B.” For a EB. einen & 6 | 
a pe 7 G £ £0 


in the ©0900 Pleads, 
_—_— "25 Niſopri. 
For EY | i C | 6dwe of law 
bord nncnonlelet, Y { Fines. 
Fora Ba DOSING & Bails, 
For ef Aon acknowltdgbth athfatt. 
For the AtcorniiegQuths -*f Fe We FR; \ſwor + 
For aGuardian, Eine: M Guardian 


| SECT. "XXVH. br EY 
Alienation-O! fige. "1 59 
au Frah! SM 
EO} os quresy C ottifrrMotters, 
Tho. Bbnd Eſquire, Receiyer- _.. 
Take no fres,” butrevelve 2 certain Al. - 
pend fofm-the King: 25, . 
SOFOTPY Wy IC CRTEEFAOTIED — — 
--123$SECT. "XK. © Ft 
aye the MM Sper the (Hue: 
' 1+ cer) far that Of pot appointe 
OR ſigning he} Bot flog 1 Dicquer.' 
-cenſe-and.Pardon of Alienation.” 27” 
For every! Writ of Encty, t6r Lands Pr Writs, 
bolden in chief, 'S 
For Wrics of Entry of Linds ot ho 
den in chief, 4 
For A MG ditiar of oO —_—_ 
nuress 


f if 294 « The. $ollicitor | 


i abc: "SECT. ET 

| -4ty uſual Fees taken in the Office of 
wo 1, Compoſitions for Alienationss by the 
ad. lerks there, . * 
'' Certifi. . Pore cetcm upon a wry of Entry, 


. 1385-44 
Pardon, 'For the Warrant to the great Seal [I 
pardon of Alieaationg | ' 
Diſ- For viewing the SutjeRs eridenen 
charges ſearch of the Tenures, and drawing q 
| of. Pro+ c Affidavit with Procesto beech - , 
cer, 6s. 
| Releaſe, "For a Releaſe; ip nature of a Pardon of 


I 
þ - — 
hp  GADRLP. 


19T.. 


alienation upon a common Recoyery» & 
| for the like relealc upon. ſpecial Livery 


Foc 


| Ti 
| and-alſo for aReleate upor & general 

[| pardon at the oye rOnationzor other timesy ” 
for each of them, .- '. 733.46 

Diſe- of.” For the Note of a Sheriffs diſcharge up- t 

q ſeizure: ona ſeizures 35-40] ; 

| | 1.» Foxeyery Exo- and for cntias 2 chu 7 

f EAI of i into the Exchequer, +: $2 < F 

Mecquit- For the Sheriffs (OgSace> 65.84] | 

writ," '® of Covenant fi eat: avidelieery) inthe |}; 

Cody 5 6d} 

| And in the Vacation, 11d, 

| | Kicesſe . For entring in another Book remaining Þ |} 

| of Alie- ig the cquet upon al } 

p! ultion, enſe of Alienation in che texrmorimezn 6 

Þ And ia the Vacation, | fa 

| h 


in the Common Pleas, 295 


For every Docquer for a pardon of A- Pardon, 
lienation in Proces of - Diſtringas, or 
Scire face 2s 
For every writ of entry of lands holden Enrryof 
in capitey& entred inthe ſame book, 6 d {<nas 
'And the Vacations 12 d holden, 
SS LOr indorfing every wric of Entry, 6 d /ndor- 
> For indorfng every writ' of Cove- {ng bye. 
jant in Terms 
"Tathe Vacation, . 
"For entring unfiled writs, 
; Fot drawing the diſcharges of Tenures 4;[ch. of 
{a Parliameart, and entering them, YJ$T7exures 


= walks @. 1 
| {. S E GC T. RXX 
he nnider+ Sher: ff of Middleſex raberh 
thoſe Fees following in hu 1 ajeſties 
Court of Common Pleas, 
OR a Warraneupon a Cap» for every Warras. 
name 4d 
For a return of a [enire fac. 2/5 Ret.ven.f 
Fora warrant upon a Cap-«t [ag at «4 d 
For return of-a Hab.corp Juratore 4 $ Hab. cor. 
For ſummoning the Jurys for every Sum, Fur 
name, 4d 
For a Cepi corpus, for every name, 4 d Cepji cor, 
For return of an Exigen:y tor oney Ret.Exg. 
4 


ame, 

For return of a Proclamation, 12 d Ret proct 
For return of & Scire fac. 2 5 Scire fas 
For return of a Nihil habet on a Scire 

Als ; 12d 

u4 SECT. 


ee E—— 


Commit- 
ments, 


The's ollioitoy 


SECT.' XXXI. 

The Warden of the Fleet bis Fees, 
A note of the Fees duc and belonging 
the Warden of = Fleet, = x jb 
of ficers, as appeareh by aC wp Le 

wander the great Seal of England fro 
the late Queen Eliz.inthe third year of 
hey Raigny & confirmed inthe 37 yea 
of her Kaigny what every ſeveral Pri. 
foner intheir ſeveral degrees ang bt uu 


AY Arch Brftwn; 2 Duke a Pntcheſs, 
are to pay for thelr Comhmicment-fer 

to the ſaid Watdets and his :Ofhcery 
having the firft Weeks dier yrs 1 
IP 2T1« TOs 

: Alfo they are to pay for their Ordinary 
weekly dietwich wine, 3 L 6s, 8d 
A Marquis,ora Marqueſſcs,an Earle, a 
Countets, a Vice-Countels, are to pay 
For their Commitment-tee co the {aid 
Warden and his Officers,baving tlie firit 
weeks diet, 141118 
Alſo they areto pay for their —_— 


. weekly dice with wine, | 


2 þ 
ALord Spiritual or Temporal, a Lady 


-thewnte of a Baron, or Lord, are to pa 


fortheir commitment-fer as abovelaid, 
having the fi; weeks diet with* wine, 
Ts * 111,45, 10d 
Alſo 


<2 00 Tit 7 


<A RY 3.44427 


inthe Common Bea, 
-Atfo they metopay forthgtr ordinary 
weekly commons with wine; 1 1, 68. 8d 
A Knight,a Laly,the wite hb (am 
x Doctor of Drvinity,a Doctor of Law» 
or others of hke calling) ire to- pay as 

Sorefdlg for their commitrnent-fee, 
ting the rh weeks dic: with wines 5 qd 
Ailfot Yue to pay for their ordinary 
weekly commonswich wine, 19s 6d 
An Elquire;*a Gentleman, «'Genrle- 
womans That (hall fic at che P#tlor-com- 
mons, or any perſon under thee degree, 
tha: ſhall beat the ſame commons, ' are 
to pay for their commument-fee - as a- 
_ having rhe firtt weeks dier with 
. 56s. 8'd 
EA they ate to pay for theit ordinaty 


weekly commens with wingh * -* 108 


: A yecmanyor any ochersthat ſhall be * 
at the Hall- commons, man it woman) ' © *\ © 


are tO pay for their commitmen-fees ha- 


viog the fit weeks diety $7 3 4d 


- Alfo they are to pay for dei _ 
weekly commons, 

A poor man in the Ward; that hath 
part of the'Boxz is to pay for his commir- 
ment-fees haviog no dier, '-* ' 78, 4d 


SECT. 


Ip5 


: \. i 
IL, ky 
- tin 


So. $ollicitoy - 
-. ; ;SECT. XXXI. the 


Alſo þ (ag « due tothe ſaid Warden 16d 
diem, for the whole day, and 104 
= euer) may that he may lawfully A 
licenſe to go abroad, 

Return of M4 Oreover the ſaid Wardes hath for | .. 
Writs, "return of writs, as Sheriffs & Baiy | 
liffs of liberties have, by which he bath if 
allowance for return of every Hab,corp. y 
or nt, 25,44 6 
Alſo for every Habeas corpus cum f| * 
canſa, ove are fees for returning the 0 
equies, fan age] ; | - 

or allowing rits 2s. 4 
For returning the firſt cauſes 25 , 
[ 
| 
{ 
| 


% 


Far every exccutions 2d 

F-r every actions 12d 
Bringing Which are due to the Wardens Clerks, 
ePris'n:rand 5$. to the Wardens Servants for 
ro th'bar. gringing every priſoner ſafe co the Bar, 
Alewance Alio he hath for allowance of ever 
of Juperſ; 2uperled. and diſcharge, 25.4 
yr ns "3 Alſo when any man is commirted by or- 
for pre. Jer our of the Courts of Star-chamberz 
bending Chancery ,Cqurt of Wards and L:verics, 
porties Court of Exchequer, Court of, Requeſt, 
commit» and Court of Duichy, the Wardens Ser- 
fed, vants(being ſent to apprehend themzand 
briagthem to the Flectzaccording tothe- 
Tenour of cheir Commitment) have four 
pence the Mile where they are Ay * * 


y 


, 7 CT mHeaay 


ip ff OO SS it.” 


my w 


>—— ww .T 7 mac 


ded, and 6'd- the Mile back again ; and 
the Clerk. hath 2 5+ for making the writ, 


inthe Common Blew. 


SECT. XXXIlL 


A Table of the due Fees of the 


Protoniotaries Court in the 
Common Pleas... 


Theſe are the fees due and belonging to 


the three Pretenotaries of the Court of 
common Pleas at Weltminſi, for En- 
tries of Declarations, Pleas, avd Judge 


ments: \ And alſo for meking and en- 


tring of Krits, in their ſeveral offices, 
and for other dues belonging to them, 
confirmed & allowed by the late Kingy 
by bis Lentets Patent s ander the great 
Seal of England, dated at 

the 22 of July, inthe 13 year of bis 


Reign and wre mentioned and expreſ-' 


ſed ina Schedule of Foes to the ſaid 
Letters annexed, and recorded in his 
Majeſties Court of Commun Pleas at 
Weſtminſter, im the Termof Saint Mi- 
chael next following, Rot quinto, ſexs. 
toy ſeptimoy oRavo, nonos | 


[ Nprimic, for the entry of every com* Commep 


mon declarations common Plea in bar, decls., & 


wherein no freehold is pleaded common Flea. . 


PR 


Replicationz and Rejoinder in ations 
perſonals _ . + woe 
% x , » or 


Special bFor chtemrpof cycry (pecial Declarati? 
_ in on, fpecial _ Bars Fe 
acuons ation, or Rrjoynde r,m 
perſonal. Pleas (ubltijutat,'in (Heotd, ;evtry ſheer 
copraning, owelye lines az the leafty and 
every Nac gou 2} ng ren words; 28 
And fot eve Tthe t exceeding YV4d 
Special For every d*clatation in yl upon 
Narr.in the caſe, Eo /0ne firme,occorhptiannuir 
ſbreial ry, 6onſpiraeys coventydeeci, partitions 
ations. Plegiis acquitt: nd debtupon Searntes, 
platat in- Aﬀize, and: the- be ſpecial 
ions, "and.m real; mixt-and 'popular 
adons,' if the declaration” or plaiut ex« 
cred nocthree ſheets, nm 23$ 
Aud forievety ſhoe exceeding Rd 
For the eming of evty Bat, Replica» 
btcial fron and Pleas ſubſequertim evety of rhe 
«Bien, ations tath above reciced, ang in the like 
addons, ner exceeding three {ects "2 $ 
And for every ſhce: ſoexceodirigs $9 
» ds Forthe Queref every BillObhgations 
oo Indenturey Record, or Certificarey or the 
| I:ks, entred- im bec verba, aot exceeding 
the lengthiof, thee (heers, \-) © 


1 2% 
And tor every (heet abovechar 7 


For reco:ding, of cycry Apparance by 

Vo a.\:\che Court, "4 11 2 $ 44 
Recopmni For the entry of eyery Recognizance 
x4.Chalt. wkhout condition , Challenge to the 


Sheriff.or Coroners, or. to the Arrays ot. 
& 


w wo nn no 1 Ry, 


WES. i OS. TO OP AP 


in the Common Pleys. 393 
yy i hoc averments, 23 

the enting of Every Recognis.. 
Bac wat 2 Condition, , oa 

"Forevery Judgement in aebr, Treſpa Jag 
or detinue, without a Tales for the Pro» 
thonotarys 28 

Ard foreqting of every adjournmer. t> Adjenrn- 

ments. 

For every Judgement with a Tales, he- - Tudgem. 
h es the fee above recited) 2K. -. 

or Every Remancr and Judgement for Rewepes 
toſts given tothe Defendant by the Sta» 
tures befides the fee aboveſaid, 28 
or eyer Fox tray 1n all other adti- Fudge» 
0694s well; nal as mixt and rcal;and ments. 
arena and the likes... #3 
For every fatisfaRtion, Recordaturs Sathfals 
continuance, Rerraxrry Relinquiſhmeng, Aevorda, 
Nolle proſequi, or the like, 1n aCtions ; te —_ 
ctraxit, 
perlanal, | , $ * Wolle- 

And in real ations, % dequr 

For the entry of a ſingle Recoveryzan nd 
the Writ, of Sezfin thxrevpoſis, IO $ 6 

20 for _ Voudher mort 

.of every Mitts, & q 
Dedimin pete atem, 54 a camamon by 
covery, 

' For the entrance of 5 Ghmons pr 
Warr, for a common Recovery, and the 
writ of Surntnons ad Warr; 45.64 

"For the entzy of a Certier ari to certifie 
a warrant of Attorney fot the tenant or - 
youchers 4 $: And 


,, 


pw ene, EH. 


$64 Thi Solicitor 
And if for both, | 
Forrain For every fortaigne Voucher ſent to + 
WVencher common Pleas to ſummoy che Voucher, 
if che Recoid be not .aboye three hon 


And forevety ſheer more, $d 
The like fees are ro be paid when the 
Records remitted back again, ”_ the 
hea nmr 6 wat 26 Fe | 

Speriat Forthe entry of eyery ſpecial VerdiQ, 
Verdi. wheretipon a Cur-adviſar.vult isentred, 
being not above the length of WY 

ſheers, writteh as aboveſaid, | 
And for eyery ſheet exceeding 
> f al verde 
or the entry of every general verdiet, 
arty __ a Chre, adviſer. wit, without 2 
2s 
And with s Tales, 44 
Remit- For the entry of cycry remittieur of debt 
re or on: [28 . FP 12d 
In orm- For the entry of every ormation 
pon ay penall Laws and Ggniog the 
pena only, 8 

Prokib, - nga entry of every ſlrwiſe | op 
ibition to be granted, not clepegung 
'the lengch of three ſheets, as 8 aforclaid, 


_ And forevery ſheet above that lgih 
Proof de ' For the Entry of the Oath of every 


[»ggeft. wicne(sro prove the ſurmile in a Prohi: 
bitioN- 


| 


as. Ces. 05. E Wane Bw. mean dg iz (OD: wa; "kp— Hl. e cuP2z6 » 


in the Common Ples. 303 
bition, or Awdita guerela brought by att © | 
Infant, and the encry of the proofs de 

morte & vita virim,doweriand thelike 


aRions and ſuits, . "us 
For the relealing of any defaultin any 
ral aftion, 28 


Andentnang the recital of che grand 


Cape, 43 
"And if under five marks, Nihil. 
' For examining eyery Record of N:/}; Exam, 
pre- td record, 
- For makingthe Record for tryal of an Record 
flue in any of the County Palatines, for in coun, 
the fir{t chres ſheers, 2 $ palatine 
And for eyery ſheet more afterz 4d 
For the Exemplifying of any Record, Exem- 
not exceeding fix ſheets, $$ plificar, 
And for cycry ſheet exceeding op h 


neces 
'For the entring of Seifin In dower,and __ 
dying ſeiſed) the return of the Seilin ex- i» dower 
ceeding not above three (ſheets, 4s 
. For every ſheet exceeding, 8d 

For entring of Writs of Exemption de Nor pe. 
non ponend, in jurate and patentsy de li- nend. in 
birt at, allocand. ind Proteions, cog- 4is. 
n'Zanceof Pleas and the like, according Cogn. de 
tothe rates aboyeſaid, if they exceed nor pleas 
three ſheets» : ts 

And for eyery Sheet exceeding; 8d 


For 


J'be Sollicitoy . ©; - 
Fudge- | Forthe catring the default upon the di. 
ment per [treſs in walte, Quare tm:pedrt, & the like, 
default and Judgement thereupon; if the utle 
in waft. count do not exceed three ſheets, 65,44 
Nuare Andif jt be more thea as aforelaidy for 
impe@t« eyery ſheets $4 
20 . ÞBg eniring of a Quo warrento, if itcx- 
ET ceed not three ſheers, . 23 

Forthe entry of every Plea thereupon, 
me accordjng-to the ſame rate before, 25. $4 
Account For the entry of a Plea of Accomjt 
before pleadtd before Aiditors, if it he nat a- 
Auditors. poye three ſheets writer as abovelaidz2d 

And it more, for cyery (heet encerding 

$ 


Severan- Forthe Entty of every Summons, and 
c:- Aide Severance, and Aide Prayer, T 
Fr4y'r. Fore admiſſion' of an Infant .to'hi; 
Procheine amie, or Guardianz, -.+ 31 

And if it be by commſfhonz; 441 

Far entring of the defendants diſchany 

upona Cap. pro fines Os for a contemp, 


3» od es 
For the like upon Refcousreturned, ant 
admitted to his fine, | 


4 
For traverſing, of a Reſcous; and uy 


[KupOits es 621 53 a0 
or « ntring of the,allowgnce of ew 
gencral and ipecial pardon of Qutlaw 
before Jidgment, and »feers 5S- 4( 
For entring of a Dics dat» in Det 
detinuc and creſpalss 124 


An 


[4 


©. tu the Common Pleas. 365 - 

Andin'all other ations, ' Bhi (9g) 

Forth Fenering a ah l i eceit of a ans, 
tally 


cones ecant in cfſee ter yeah 


ort -" ones f £1 

And for the entry 0 the FER 1 irex- 
ceed not three ſheets, 

And for every ſheex exceeding gs 84 


Andif the Receir be by Writ, then mote” 
for encxing of the Writ, © Ls 
For che entring of an Aﬀze delivered ***" 
in the com.r.on Pleas b =__ of allize 
to bs incolle8 for every [ Y2 6 
And it the Afſize come Inks the c« 
wot Pies by Certiotat? then rhore by. 
enting the Certtorar, t © \ 
For the Frering every abridgemeri of he Whridy: 
d*mand in dower, afſite, or the like, 2 $ © 
ym tie enery. of cyery Pone to remove Pone: 
Plea by Writ our of the Coumy-courc 
dere holgen by Jultices, and for che ye+ 
turn of the Poney 4 "MY 
| For the entting of any Record ſenvid Mittin 
th common Pleas by A/trimaror orhers 
wiſe ; and Ikewife for the eritry of every * 
| Rege 7» conſults, or ſuch like, if it exceed Rege 7 


leet three ſhizets, 2 + Tha 


| For every ſheer lo cd | 
or the Entring of every oficardof Cert 4 


Baſtardy certified by che B ſhop, and the yore ardis 
akarding of the Writ and Jadgem:nt bt 
thereupon, 


For eatry of the Licenſe of hi 4. __ 
to 


_ L (SEL he 


3a : ve 0 0QJcrtor 
Jourvies to purchaſe a new writ by Jowaies ac 
accomprs- compts, 2 
Delivery For the entry of every Original Writ 
of Re- delivered of Record | In real or mix; zi 
cords ons 
Forthe entry of every ſheer above three 
Chat. Yew of every challenge to the Sheriff of 
lenge. eners, or tothe Arrays or other. ipe- 
ayerments; or the like, 84 
Remanet. . \Forche emry of exery Remanet in real 
ONS3 b, 471 
or the entry of every Remitrirur be 
ral and mixc, Ions 
” 'Oor the entry of eycry ſheer above hon 
AidPryer ſheets of every a Pryerz 84 
Adwifh. Kor the emry. of , an admuſlion of a 
Gnardi- Guardian, if it be by Compuſſion and 
ale  s AMinirms, 6: 
Privy _Forthe eatry! of a Privy Seal, for evcry 
Seal. ty YN 
Licenſe, ; For the entry* "of the Licenſe of the 
+ \14, Courtto comyoynd vpon penal Statutes; 
24 
For entry. of every warrant of Attorney 
made by the Tenants in common Recor 
-yeries, or the likes afrer their oppoaran 
a_ Bars dg be foetal F 
gs: or every ement by ſpecial con rx 
Rea, Imp. fon of the title in Quere / os: orthe likes 
» if jtexceednatthree (ſheets, 45 
Special - And for every ſheet after, 84 
Impar- For the entting of every ſpecial impar- 
lence, lance, 27, Fer 


Warrants 
of Attor- 
ney. , 


For the enving” of eve:y Commictitur Commit« 
of a Prifoner by the Roll, being brought tirkr, 
tothe Bar by Writz" and every tender of 
the body 1a diſcharge of the Bail, ' 2 $ 

Bur if it be withour Writ, ther Either 
C+iſe bur 8 IG 51 .'' figs 

For entring of every demand of & Pri+ . 
ſoner coappear 4nd remand the ſaid Pri> Remand:; 
jone:, | 45 | 
For the entry of every Effovn in the Eſſen. 
Plea-rolls , as upon Wagers of Lip) 


| $'.y's 
For entry of the Bail upon every Re- Bail. 
yerſal for inſufficiency of Exigent, or of 
the Return, ah 2s, 4d 
For the entry of eycry declaration in Yar. fur 
Yebt upon demrf6, or the like ſpecial De- demiſe. 
clarations if che Declaration exceed got 
three ſheets, '29 
"And it ſuch Declaration exceed the 
nbmber of chiee ſheets then for rhe parry 
of every luc1 (ſheet a gat 6 
lines, ahd every line cen wordss . [8d __. 
For che encty of every ſeyeral Count Common 
Son an Oiginal in'Deb:,Dctinues Tre- Pecla. 
a(s, and che hke, | 't2d 
Fo: the cncry &f every ſeyeral Coune ABiens 
ih {ons py. cis Cale nd A—_—_— 
and the like, upon fey:ral days, if the ©#9J*+ .: 
yp. cxcenl ache Sheets, 2 $ Acconnts 
And for every $heet fo exceeding, $ d gyeciax 
For the entry of every lpecial conditi- congit; 
X 2 bn: in. 


s } 


-—_ 
_ 


->——-———— —— — 
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'ofy indorſment dbany obligation en- 
tred 5n-b4o wverba »,-not exceeding the 
length of cbree ſheerss - - 25 
- And for every ſheet ſo exccedingy, Bd 
Common | Butif the condition be in debt.for pay: 
condi, mentof money at eng,day, vr under 4h: 
. lenpth,of cwo ſheets, then tor the encring 

t rrof bur 4 ch 124 

Ai " FHtor tne entry of-cyery ttimus 0 
NG Certſorar. and the return thereof, 43 
rari, Bur if the return thereof exceed three 
ſheers,.then for. eyery [ſheet ſo exceeding, 
EE horrors 8 
Prihibit. For entring of the Court in a Prohibits 
on,and ploadiogs thereupon after. an ap* 
pearance of the Defendantznoc excecdiung 
the lengch of three ſheets, 25 
And for every ſheet above ne k 
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Attaim,  F ir the entry of every Writ of Attaint, 
falſe orfalle Judgement, 8 . _ © 2 
Fudge- Forthe entry of the return theteof, and 
ment. . the affignment of Eyrors, or falſe Oaks 
notexceeding three sheets, oh : $ 

And for every sheet mores "oy 
Proof in a Forthe entry of cyery ghert above thite 
Probibit. Sheets of the Oath of every witneſs.c&* 
mined to prove the ſurtmiſe in a Prohibt- 
Aiidita 190, or Audita guere/a brought by an 
querela, Infant, and the entry of the proofs De 
Abd morte C* vita viriin doyery and the hike 
Dover.  aRions atid ſuits, -- =_ 
: ings SCET, 


? 


— 4 ? 


# 


wg EE 0 Gs 
SECT AXXING. 
Fees due to the Prot honotaries -for Fees for 
Writs,and the entries of them aming ſt Writ, 


» 


| * hey duts. 


por every Writ of Prohibition vr con- Prohibjr, 


lulcation» not exceecang tout Sheets» 
+ -2S$ 
For every sheet ſo exceedingy 44d 
For every Withcrnams raurn» habeng. Wither- 
after apprarance, fecond deliverance, 14m. 
Wrie of priviledge, Hahe as corp. Proce- Habeas 
dend. Certiorari jtummons& retulnmons, 97 PMs» | 
Perit-cape, ve.fac. (cifa. _—_— extent, Tum: 
ſuper ſ. Sab-panayWrittothe BishopyAr- p ee, 
tchment in-AM. Diftrine 7 are babeas iden 
crpuryand D:ftringas in Al: attaint, - 
avd the like habere 'fec, Poſſeſſionem, 
Writs of view , Mittrmun Idempttiat. 
#015.and every other ſpecial Writs,'0'2 g 
For entring of every ſuch Writ, which Entryof 
requireth an entrings not exceeding four ppyjrs, 
Sheets, FT cII&8 
Andit mores for eyery sheet as aboye- 
faid, '- 86d 
For every C a+ ſa» C# Es: fa. '6 4 Caſe." 
For every T_- ca. ſa. & Fi, fah-fa: 
diſtringas ad deliberand» and Writs to _ 
inquire of damagesin treſpaſs and Reple- fir.en- 
yiny | e577 1-08 if. 
" For VVries to inquire of damages in 7nqui, in 
: NZ 4? ve- __ 


in the Common Pleas, 309 


— CE Es EE ts es _ 


EL iULE ..._ _. a» 
Covenant, Eje&went, actions upon th 
. caſe,and the like, 24 
For every apias pro fine 6q 
Cay. oF Forthe Exigent,upoh a C 4Y' as pro fine, 
Exr. pro "= mas 
4 | For che entry of the Return of eve 

_ Writ 1o the P:othonotarics Roll oth 
= chan the Ca. j4- retiirn'sd non e/f invent. 
"* audthe Fi. fa returned nulla haber bobs, 
whereupon further p ocels 15 awarded, 
not exceeding four Sheets, 25 
And 'ifmore, chen for every sheet 84d 
Bail (yr,, Forthe entring of every Writ of Priv: 
priv. Ha-ledges ot habeas corpas, with the Bail for 
beas corp, one cauie | - 68 
Agd tor every name more, - 25 
Commit. For entry of. every Commirtitur upou 
titur, @ habeas corparuna cum dis 7 cauſa 
Rewrſal, For every other cauſe, 21 
As Fot cyery Reverſal upon an Outlayry 
for default of Proclamationy wich og 
name and the Bail or »elle proſegu, 
| 2 YI5vs 45 4d 
And for e very name more, 24 
Caſa. ts. For every Ca ſa. & Fir fa. after a ge- 
pt. Deva- paſtavit, 24 
favit Whereof by allowance from the Pre- 
thotiocarits the Clerk bach had +4 
Inguir. in For every $heet exceeding four Shees 
rafu, &c. of Wriks.to inquire of Damagey in Cove 
nant, EjeRment, Actions upon the wy 

_ | > 


formation excepting the firſt S1ubpairh, 


in the Contmon Pleas. zit 


and the-hke ations--- — - - 4d 

For the Wiit of Libertaz.or the like (pe- x jpertar, 
BENMST 5 ” 2 5 

Whereof by allowance from the Pro- 
thonotary the Cleik bath had | 
| Forthe entry of every ſuch Writ, ary Ur. 0g, 
the etry .of every other ſpecial Writ #rh 
which requireth an entry, not exceeding 
four ſheets, 28 

And for every ſheet fo exceedings $d 

or every Deſtringas in detinue, I 2 d Diftria- 

Whereof the Clerk by allowance from 84% 
the Prothonorary hath had 4d - 

For Writs to enquire of Damages jn Iaguire in 
Covenant, Ejetment ations upon the cafe, &c:; 
Caſc,and the ke Actions, if they exceed + *! 
not four fheers, vor _ 

Whereof by allowance from the Pro- 
thonotary the Clerk hath had 8d 

For the entry of every Comm#ttiturup- Commits 
on a habeas corpus una cum die ko ftur. 
wich one cauſe returned, beſides che engry 
of thie Writ, dp 2s 

And forthe entry of the Writ, 23 

And for every other cauſe returned, 2 

For the (igning of all proces upon if- p, 7 

Fo kefor 
I Ss. 4 C mMalons. 
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=. The Prothonotaries Clerks Fees. 


Capiegy | J* prim#sy far the copies of common 
* * declarations and pleas, for eyery shert 
ontaining twelye lines, and every line 

ten words, | ; 4d, 

' For every $heet in real and mixt acti- 

: | Ons; and ations upon any Statutes bo 


Drazghts, For drawing. of every ſpecial declara- 

» tion-and plea for every sheet 8d 
Comi- . Forevery continuance every Term of 
nuance. every ill ue-Writgimparlancedemurrery! 


ſpecial verdict, or adjournment, * 4 
. exemphfying every Recovery with 
a fingle vouchers 4 $-6d 
ora For exemplifying of a double youcher, 
cation, | | ' ; 68 
And for every yourter mores 12d 
or exemplitying of any record, not 
exceeding, eight sheets) "0 
And for every sbeet more, 64d 


poem aired) for every sheets 


a 
Fudge. Fra copy of a Judgement, for every 
ments. cet, x : 4d 
Fntries For the entry of every writ, and che 
In remen, Return 


fer che Exigent rerun, 


inthe Common Pleas. 313 
Return thereof into the Prothonotaries . © © 
Remembrance fordrawing up of a judge» - 
ment+.if it exceed not three Sheets, 6d 


| * And for eyery Sheet after, 


oY SE. 3, 

For emring of every common Rule in- Rules. 
torhe bull of pleas, or common Remem- -* 
act, —— OO —_—_— ——_—— 

For the 'Entring and ingrofling every Sum. fer 
Smnmons far a Recovery , and for che 7*cove- 
making of the writ of Summons, 1] paper 

For entry of every Mirt:m4s and Dedi- Mittin 
mys poteſtatems for a Recovery, 29. 6g _ 

For the ingrothng.of every Ni fi prime, Ingro-nife 
after the rate of every sheer Ge Pak 
| For ering of every Teſtat. ſur ca, ſa. Intir.caſe 
'& fir fa. | 4 d 'eftar, 

For the* ſearch in every Term in the Searth. 
Prothonotaries Othice in his doggers, or 
Remembrances, 4d 

For the ifluing out of the Court-money, Court- 
of the party receiving it, x d. in {. money» 

For the making of every long writ, as Mak. long 
Prohibitions, and the likesfor every _ Writs. 


For the proſecution and iſſuing out of 
proces for the King to bring in the party 
for ta make fine for his contempt until Cap.pro 
e party render himſelf; or be Qutlawed , fne- 
beſides the fees of the Court, - s. 4d 
And if there be cauſe Ly proſecution 
» then more, 
-<.3$-44 
For 


> z Ahern ee pr mere mr ne en es 
0 —W --—I* 


W's. 
FAS =__ * 


q—_ 
_ 


——— 


* 
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Copy ſug- For the copies of ſuggeſtion ta grant x 
eff. Pohibitionsfor every ſheer, 8d 
Tra8. i Fordrawing of every ſurmiſe to have a 
Profribia. Prohib tion, ſpecial verdict, and the like, 
ſpecial forevery ſheet, 8d, 
ver Kc, ————— 


MY SECT. XXXVI. 
fo The Prothonataries Clerks Fees for In- 
formation onely. 


Informa for ingroſſing of every —_—_ 


Hon. _ , 


———— 


* 


. For a copy of the ſaid Information, if 

. it amouat to the number of fave ſheers of 

paper: or upwards, 284d 

Tt it be under the number of five ſheets, 

then for every ſheer | $4 

For the making of every Capias pro 

fine upon an Information, 6d 

. For cncring of the general iſſue upon the 

Roll where che Information was firlt en- 

tred in the Term jt was ficlt _ 
8 

' + For the Regiſtring of cyery Licenſe to 

.compound in the Office-book, 4d 


oy : hy An ancient fee dye tothe ſecond Prothe- 


notaries Clerks onely. 


oy Or recording of every fine acknow- 
nes F ledged at = bar,by 7 hoe as _—_ 


4 
SECT, 


by a Serzeant, 


ks DawGwc.oa6« 
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SECT. XXxXVIL wy 
Fees due to the Secondaries of the Pro- Seconds- 


thoneraries in their ſeveral Officer. ries fees 


| For the copy of every common Rule, Copies of 


THE, 


For taking a note of the Rule of che 
Jadges in Court upon a mor an of a, Ser- 
Jeant;for drawing the ſame Rule jn paper Draw; o& 
in Latin worc's,and entrivg it intothe bil] earring, 
of Pleas,and the copy thereotzthe draught 9f Rules, 
not exceeding {1x lines in paper, d 


* Ifthe Rule exceed fx lines, then 12d, 


: For every wager of Law in Court, or Wag. of 
Non-luic of the Plaintiff upon a wager of/«». 

-. 12d 
' For the entry of che Commirtitur of 2- Commit- 
ny D-tendant to the Fleet in Execution titar. 


. of any Judgement) or otherw:(e 112 Court, 


and for making a copy thereof for the 
warden of the Fleety contauung che cauſe 
of the commitment, I2 

For the encring of every commirment to 
the. Fl-erof any perſon yeilding bindſelf 
in diſcharge of h:s Bail, and for the like 
cory» + oo L2 

For attendigg the Judge from his cham» 
ber to We ſfm:nſtery to cake a privy ver- Privy 

4 s M ; Ver « 

d<1& cried ar che var, : 3540, ae 


For readine the record of a demurrer 1 
I 2 


Court) or verdict, FLUGE 


For 
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Admiſſ.ta For emtring of an adantlion of an Intat 


ans. 


(ne and 


Tames, Dy yal at the Bar 120 
Tryal aa For reading of evidences upon tryals at 
Bar. the Barof each Party, Plaintiff and De- 

fendant, 3 $- 44 


Satis. Re-cial watranty Recor datargand dilcontinu- 
cor, D= ances © 8d 
ſcontimu. For every fatisfation by general war- 
Satisfa- rant, | 4d 
Bok: Forentry of every Will or Letters gf 
* Admitiiftration to1nable an Executor cr 
Adminiltrator to acknowledge farista- 

--7-* Etion, and the entry of the ——_— 

$1" ; T2: 

Interre- © For eyery copy of Interrogatories,depos 
gatories - frions of perſons examined upon Interro- 
gatortes by-order of the Court, for "A 


£ 


ſheer, 
Per breye de Pri- 
vato ſigillo, 
Oe "Wolſeley. 


THE 


Bails. For taking bail in Court, 2d}. 


Guardt® to his prochina Amy, or Guardian, in the, 
Caf j.Prothonota ries remembrances 124}, 

ye For the copy of the Iflue and Juror} - 
147975 Names to be delivered to the Jary upona-| * 


For entry of every fatisfaQion by ſpe- | 
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7 ©. Kings Bench. 
of jt meremeeerrn , ah 


ye ut . C H A P. Xi, 


<> SCE... 
y | The proceedings in the Kings Bench as now it | 
d | :-::confifts..... . | | 


Efore the Norman Conqueſt, as I have faid | 
before, there was onely one high Courr, for | 
Law and Equity z which then followed the 

King himſelf, and is therefore to this day called the 

Kings Bznch. For although there be ſince that time, 

many peculiar high Courts advaticed , by reaſortef 

” | the multitude of ſuits Mill increafing with the Tni- 

quiry 


yuity and age of the world 3 would not ſuffer them e5 
be all decided in one place, without tedious and in- 
tollerable delay of cauſes, to the great vexarion of 
mep. This made the Princes follow the counſet of 
cnc the Farher-in-law of 2. of#s , the burden of 
tors growing too numerous, to divide themſelves, 
as a great river into ſmaller rivolers, as you may pers 
6 ive if you chroughly obſerve the matter an4 ſubjeR 
ol ail cheſe Courts, and the —_ of _ pegenh 
ings, they are;as it werezbur (0 many Brencbes, ſprung 
8 of eh one trec,or ſircams delived Fon) the pn, 
Pſlng and fouptain. 

And whep,the Court of the Kings Bench was le? 
ro ir ſelf, the King no longer frequenting the (ame 
Iv perſon, then did the abrhority of the Chief Juſtice 
of England ceaſe atvi decline ffpm that Original gre» 
nels tormerly rhey had z'and was reſtraincd by a foi tf 
of Patent, (as now it ſtands) «ad placite coram noby 
renenda z which is an ordinary and limited jurifdifti 
On, ; 

But the Court of the Kings Behch,as now it ſjands, 
confifts of the Prothonetary f14c, for civil perſonal 4 
Rions berweep party and party 3 and the Crown-fide, 
for inditnicnts, ipquifiiods, piclcoimenrs, and al 
—_—_ the Crown; trouthing metrers capital or ct# 
—_—_ EE. ook "—R 

** The chief or fupream Officer of this* Conrr, js the 
Lord chief Juſtice, being aiſiſted Wirh.rhree achet 
Judges. 


Þ 4 " W 
The Subordinate Offices are | 


The chicf Clerk, Prothonotary,: ar Maſter of the 
Kings Bench-office, ſor a&ions. bayweem patty and 
party z ſor the molt part perſonal, and lome ay 

Pei e 


, 48-1414 | 19 
= a Secondary who execures His office z and rhe 
Clerks of his office, who are the proper Attornies of 
thar Courr, draw ani emer. all Declarations and 
Pleaings, and other proceeding» upon Records, and 
f L ate accountable to him for the fame * ' 

| He hath alſo his Deputy, who keeps the ſtamps for 
«| the figning of VVriets : whofigns all Latiters,.. which 
is the firit VVrit whet ey! they begin any fuir: he 
ſigns alſs VVries of Alias and Plyries, Capias,. Ele- 
| gits, Habeas corpus, Proced:ndo, Habere factas poſſeſſi- 
oem, Certidrare, Diftringas ballivo, Diflringas naper 
vic. Rcturn. babend Capi in Withernam, (ecopd deli- 
verance, ant ſome others : he alio keeps the Remem- 
brances of aHl Records, whereby you may finte:aur a« 
ny Recofd wirly !tirele rroubley eſpecially if you know 
the Term whey ut was entred', and the. Atrormcs 
name. and zifo all wrirs returned, and Foftes's, and 


| Wilts of Error are kep: ami filed 1n his Othre 5 and 


—_— OY 
> 


alſo common Bails, and ſpecial Bails, after” they are 
accepted by the Plainiiff ar 1s Artorney, are: alſo 
filed an{'<ntred upon Record 4 hits office, 

The'next Officer of this'Co:ut. is che Cuftds Brevie 
v9, whole 'office 1t- is t6/file all Original wits and 
other wtirs, wherein you proceed again(d any Pertorn 
to the Outlawry : he alſo 'makes vp all Keconds of 
Nig privs for tryals at rhe Afdize 5 and keeps ſeveral 
Clerks undet him, who: wrire the ſame+; bud moſt v- 
ſozlly the Aﬀotney for the Plaiberff,or the Defenidan's 
Attorney, if y 0u/go ro efyal by Proviſo, tngrofaiheir 
Records 'them(elves, whereby they ſooner: diſpatch 
their bufineſs, paying for every Preſs, which is co con- 
tain fixry lines, 6 5.6 d. | 

The - Secondary to the Prothonatary , whom the 
Clerks calffthe Maſter ' of the Office, he always ar- 
tends the firring of the Court, for to examine byſineſs 
which is tefetfed unto him by the Judges 3 and afcer- 

wards 
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. 


vb. 


Wa 


ie cafe hands ! 


them char are ſair pratticers to refer the matrrer un- 
to him to derermidie, and not to trouble the Court 
with unnecelſary motions, .and ptc their Clyents ©» 
—_— which may that way be ſaved. : 
The Clerk of the papers, who makes vp all ſpecial 
Pleadings and Demurrers, which the Plaivriffs Artgr« 
ny moft commenly ſpeaks for 3 and afterwards his 
office is co give a rule, uponthe fide of the Paper-book,' 
for the Detendanrs Actoracy to bring the ſame to him 
4gain'ro be entred in {cur days; of elſe Judgement to 
go-by defaulr. . | 
The Clerk of the Declatations , who keeps the 
files of declarations z and with him all declarati 
are-filed after they are Jagrofſcd. in Parchment, 3 
continned on the back {rom the Term you declare till 
fue joyned. | | "$2" Hh 
There is alſo an Officer who keeps the Signe and 
Seal for the bills of Middleſex , who keeps 2. book, 
where he enters the Plainuffs aud Defendants names 
in all ſuch writs ; and there the Defendapcs in bills of 
Middleſex cater their appearances, ſo har there you 
may ſearch for any writ token our, or, appearance 
centred. :1 f. 77 . LY T 240120; Py 
The Clerk of the rules, whoſe office 1s 20 gctend 
the Court , and take notes of all rules and orders | 
that are made in Coure, (except thoſe which, belong 
ro the Crown-office,} and efcerwards draws up the 
rules, and enters them ina book at large,, far whi, 
he hath cighrt pence, and for the copy of cvery ro, 
| on 
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four pence, if ir be of the ſame Term; otherwiſe ir 
is eight. pence : he alſo files all Athaavirs char are 
uſed in Court, and hath the benefir of making copies 
of them, for which his Fee is four pence per ſheer 3 
avd with him are given all Rules of courſe, as Rules 
vpon a Cepi corpms, Habeas corpus, for a Procedendo, 
Poſtes's, writs of inquiry, ant the like, | 

Philizers are inthis Court alſo, one for each Coun» 
ty in Englang : - who - make the mean proceſs after 
original in proceeding to the Outlawry, as the Ca- 
plas, Alias, Pluries, &c, And they have the benefir 
of all writs belonging unto them, and entries there» 
vpcn, allowing the Prothonotary nothing for the 
ſame, 

The Marſha! of the Kings Bench hath the cuſtody 
of #1 Priſoners who &rc committed by the Court 3 
and every one that is ſucd in the Kings Bench, is 
ſuppoſed co be in cuſtody : So thar they ſay in their 

* declaration, A+ B. the Plaintiff Rueritur ax C. D. 
in cuſtz4e Marreſcalli Marreſcalſie Domini Regis c0> 
ram ipſo Rege apud Weftmin.exiftert. &c, always ſup- 
poſing in cheir declaration that che defendant is in 
ptifon, viz. in the cuſtody of the Marſhal of the 
Kings Bench 5 forif-a man be arreſted in aby City 
or County, ami remain in priſon there for want of 
Bail, you cannot declare againft him, unleſs you res» 
move his body to the Kings Bench by Habeas corpus 
, The Marſhal either by himſelf; or his Deputy, of 
Servants, always attends the Court, to receive priſq» 
ncrs commirteed to their cuſtody. 

The Clerk of the Errors allows all wrirs of Error, 
and makes Superſedeas thei cupon, into what county 
you pleaſe to have them, as the Clerk-of the Errors 
in the common Pleas doth ; an41 cranſcribes the Re- 
cord; into the Exchequer-chamber. | 

The Cryers always attend the Court, either rqcall 

Y Now 
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Noneſuits,give Oaths ro witneſſes, Jury-men at tryals, 
and do ſuch other bufin:ſs as the courr ſhall dirc ; 
and at the end of every Term they do atrend the 
Court, 

There 1s alfo a Porter, who is ro bring rhe Records 
into the Conrr, when they are there ro be uſed 

This Court of the Kings Bench, holds pics in all 
ations of debt, detinue, covenant, account, and all 
ations upon the caſe, either of promiſes, or for ſcan- 
dalous words, or for ſpectal Nuſance, gc. Trov:r and 
converſion, and many of the like nature. 


— ———— — OO — 


SECT. Il. 
How to commence @ ſuit in the Kings Bench, 


FHcir leading proceſs 1s a bill of Meddleſex in the 
county of Middleſex onely, if the defendant live 
or can be arreſted in that county 3 bur if che defendant 
be to be arreſicd in ary other county, then their firſt 
writ is 4 Latitar, and afrer that an Alias and Pluries 
cap ifthe deſen4ant cannot be taken by the firſt wrie, 
This bill of Middleſex,is in the nature of an original 
to the Latiat, for in their Latitat they always feign a 
bill of Middleſe# to be firſt returned Non ft inventus 
by the Sheriff of Middleſex, and that the defendanc 
Latitat, vagatur, & diſcurrit in that county to which 
the Latitat is direted. 


The form of the bill in Middleſex, i thus : 


Midd. j). ey Vic. quod Caplat A.B.ſi,ggc. Et 


eum ſalvo cuſtod. ita quod habear corpns cus coram 
Domino &ege apod Weſtmin. die Lune prox, poſt 
tres ſeprimanas S. Machaelis, ad reſpondend. R. S. 
de placito tranſgr. per Bill. Hen{y. The 
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The Latitat, 
Carolus Secundus &c. Vic.Souchr.ſalutern. Cum nu« 
er p'zcipimus Vic. noſtri Midd. quod capiat A. B. & 
, D. fiinvenr. fuer. in balliva ſua, & cos ſalvo Cuſtnd. 
irs quod habcat corpora corum coram nobis apud 
Weſtm. die Mercucii prox. poſt tres ſeprimanas 5. 
Trinitatis,ad reſpowiend. R.S. de placito rranſgreiſio- 
vis; & idem noſter Vic. Midd. ad dicm pred. nobis 
mand. quoi prz. A. & C.non ſunt invenr.Rn balliva 
ſua, cum-ex parte prz4.R. 1h curia noſtra coram nobis 
ſufficicnrec reſtar. fir quod prixd. A.& C.latirant,vagant, 
& diſcurrunt in balliva twz - pracipimus tiby quod ca» 
pias p"#4, A. & C. fi invenc fuer. 1a balltva rua, & cos 
falvo cuſtod. ita quo hibess corpora cotum coram 
nobis apud Weſtin, die Lunz prox. poſt eres ſeprima- 
nas S Michaelis, ad reſpondend. przſat. R. de pldUro 
p:zd Er habeas, &c. y 
This was the ancient form, which ſerved as a cure 
for all diſcaſes:; ſo did this Wit in all caſes, never 
expreſſing any cavſe whatſoever, bur only Treſpaſs, 
until by a late Ad of Parliament it was ordained, That 
bo Writ of Treſpaſs ſhould hold ro the Defendant to 
any Bail, any furcher then an appearance: and every 
Wric ſhould expreſs the cauſe of ation, as the Coms 
mon Pleas Writs do, & all orher proceſs ought to do. 
Since the7 have in their Bill of Middleſex, and alſo 
ia the Latirat and Alia, fyc. added an ac eriam, 
atter the de placito trangreſionis, comprehending the 
ſpecial matcer, or cauſe of ation 3 in this form t 
Ac etiam bille pred. quer. verſus pred. A B. pro 20 
libris de debito ſuper obligationem, ſecundum conſueru- 
dinem cur, noftre pred. exhibend. Or if it be avy other 
{pecial ation, or matrer requiring good Bail, they 
recite It in the Wrir,as, Ac etiam bille pro quinquagints 
Ithris ſuper aſſumptionem , vel promiffionem convent. 
; Y 2 fraft; 
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frad. or the like, as the nacure of rhe aRjon requires ; 
ſpecifying the vaſe, that fo rhe Sheriff may take Bail 
accordingly. The form of the Alias Capita in the 
Kings Bench, if the Defendant be not taken upon the 
L atntat, is this. | 
Carclus ſecundvs, gy .. Vic, Soothe, (alurcm, Pr x- 
cipimus tib1, ficutallas pracipimvs, quod capias A.B, 
fi invent fuc!' it in balliva rva, & cum ſalvo caſtod. ita 
quod habcas corpuy ei2s coram nobis apui Weſtm, 
prox. die Mercurii poſt cres ſeptimanas ſar! Michae- 
lis, ad reſpondend. C.5S. de placico tranig'. ( Ac eriam 
bille, if the caſe require it.) Et habeas, &c- 


The form of the Plarizs Cap. is the ſame, only alcer- 
iog the word Alias into Pluries, 

©!Fheſe Writs you may renew every Term, Unril the 

Defendant be arreſted, Bur if the Latitar remain 

varencwed for five Terms after you have taken ic our, 

then you muſt have a Latitat de novo, for that you 

cannot renew the old one. 

If any of the Defendants in one of theſe proceſſes 
dwell within a Liberty, where the Sheriff cannot 
enter, and vpona Warrant from the Sheriff, dire&ted 
to the Bailiff of that Liberty z if the Bailiff cxecute it 
nor, you muſt ger the Sheriff to return Mandavi 
Ballivs toyour p1oce's; and upon that the courſe is 
to havea non omittas, propter aliquam libertatem, &c. 
and upon that, the Shciiffs Officers may cnter and 
exccure the WarTranr. 

When upon 4 bill of Middleſex, Latitat, or any 
othe! Writ, che Deſendant or Defendants be arreſted, 
and heve «ncred into Bond co the Sheriff for. their 
appeetance according to the return of the Wiit; 
then ut the party 6; parties do not appear at the 


return of the Writ, you muſt call ro the Sheriff for « 
rerurn 
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retrnof the Wrir; and upcn a Cep! Corpus retvrneft, 
if the party do no! appear ar the rerurn, you may 
give the Sheriff a ule ro bring in his, Body on pain 
of forey ſhillings, &c. 4nd then 1 he appear nor, 
you may haven Habeat Corp upon the Copy corpur, 
which coſts wa thillings four pence. And it che 
She: iff will not recur mg this Writ of Habeas corpus. you 
ay a!merce h my as before; orif he rewrn Langurdue 
in priſones,you may havc vpou that a dices recur licet 
Languidis, &c. 

Atthe reriirm of all or any of cheſe, you may amerce 
the Sher iff, and ke ſhall pay ir, aſter thoſe Rules given 
in the Kings Bench. 

If you will «ſtrear your Amerciamen!s into the 
Crown-Office, the chai ge of every. Rule eſtreated is 
two ſhillings foyr pence : and in this courſe you may 
both amerce che Sheriff, and proſecute rill ſuch 
time as heduth appear : bur-if thee be any grear 
amerciament, the Defendant will appear, to ſave 
himſclſfi om the She iff: Bond 3 and after the amer- 
ciaments ate retwned no the Crown Office, if chey 
be noc certified aryl return into the Exchequer, 
which is once in cyery half year : where they are 
eſtrezred before that rince, If you be (ſued upon the 
Sheriffs bond, you may vpan metion of rhe Cour, 
iſ the Plaintiffs Artornzy(co whole Clyent the Sheriffs 
bord is commonly atiigned,; wil! not conſent other» 
wiſe, that you are conrented to appear as of the ſatne 
Term the firſt Writ was rerurnable, and ro accepr 
of a declarariory, and not to delay the Plainriff 1g tis 
ſuir 3 the Cour: will uſually order the (utt upon 
the Sheriffs bond to ſtay : of 1f the ame' clamencs be 
eftrearted,then-vpon the. ſame offer,and alto ro rake off 
thole amerciameurs; the Cours will order the 'tke, 

The manner of app«ai1ng in the Kings Bench, 4s 
10 file a Bail, written in anc wihthe __ 

z 
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0; the Office, the form whereof is as follows, vir. 


If ic be a common Bail, thus : 


Southr. (]. A. B. de H. in Com. pred. Yeoman,traditur 
in ballium ſuper Cepl corpus, F 
T. R. Johanni Doe London, Yeoman, gc. 
Att. Richardo Roo de cadem, Yeoman. 
Ads: Ee: hb 


; Iſyou pur in ſpecial Bail upon a Habeas Corpmes,then 
thus. 

A. B. (naming the Defendant_) traditur in ballium 
to ſ1ch perſons arc the Bail, naming chem an4 their 
add1cions and place of abode, (inſtead of 7cbn Doe and 
KichardRoe Jat the (vir of the Plainciff io the Plainr, 
nor naming the Defendanr, as you do in the common 
Bail : which Bail after it is accepted, muſt alſo be file 
with the Maſter of the Office. 


— 
- - — ————— —  — 


SECT. III. 


What caſes require good Bail in the King: 
Bench, 


| ba the Defendant be indebred ro the Plaintiff, by 

Bill, Bond, or orher wiſe, to the value of ten pound; 
or above, you may require, and ſtand vpon good 
Bail; and force the Defendant to it. 

Bur if it be in any aQtion of the Caſe for words, 
thongh you are like to recover great damages, and 
the Defendant be nothing worth, you cannor hold 
him to good Bail, unleſs in ſome ſpecial caſe the 
Courcorder it. 

Neither 
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vie. Neither is good Bail requirable in Eje#ione firme» 
nor in an ation of Treſpaſs, unleſs the Court order 
it in ſome ipecial caſes. 

: There is no good Bail required againſt Exccotors 
icur'} nor adminiſtrators, 1n any aRion brought againſt 

"| chem, excepr dire& proof be made that they have 
waſted the goods of the Teſtator, ; 

If a defendant pur in Bail in the Kings Bench,eicher 
+ L, | common or ſpectal at the ſuir of another, any ſiraq- 
ger may upon chis Bail, put in a declaration of the 
hen # ſame Term the Bail was put in; which prattice is 
: noc uſed in the common pleas : but the plainuffac 
num | whoſe ſuit the defendant was arreſted, may declare 
hel” | the ſecond Term after the defendants appearance upon 
and} the Bail, and may upon one appearance put in as 
nt, many Decla! ations as he will. 
mon But although a firanger may declare upon the 
nlel Þ defendants appearance upon any Bail, whether ſpecial, 
or common z yer that ſpecial Bail ſhall be bur com- 
mon Bail to him; fo that he ſhall rake no benefic 
thereof, although he declare the ſame Term that the 
Bail was put in, 

If a defendant appear in the Kings Bench, in 
propria perſona,the plainciff maſt declare within rhree 
gi days, or elſe he will have coſts againſt him. 

When the plaintiff hath declared, if his Cletk do 
| norcall for aniwer, nor enter the ation within thiee 
, by8 Terms after the appearance of che defendant, the 
00s} plainciff may be non-ſuiced, and che defendant reco- 
ood} ver coſts againſt him, 

And if you arreſt one in the country, upon mean 
rds.f proceſs, and he rewain in the County-Gaol three 
and} Terms for want of Bail, and you remove him not 
wldy unto the King Bench, where he muſt be, before you 
the} can declare againſt him z the party ſo in priſon may 
be diſcharged by A filing common Bail, 

4 He 
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He may by the new Rules be Aiſchargel in two 
Terms, if he be not removed, if not of courſc,yer Iam 
fure upon motion. ; 


— — 


SECT. IV. 


How to proceed to Declaration after appeds 
_ rance in the Kings Bench, 


Heir manger of proceeding in the Kings Bench, is 


ſomewhat diffct cnt in reſpe& of the delivery of 


their declarations, from that 10 the common Pleas. 
The Clerks of the Office, who are the ptoper at- 
tornics, and the atto! nies at large in thtjr names, 


draw their declarations 3 their forms are atter this 


manner, diFerent from the common Pleas : for 


| n. : " 
the common pleas they write the or1ginal writ, bot”-F” 


inthe Kings Bench, they ſay the plaintiff complains 
againſt the defew-lanr, in cuſtody, gyc. as you may ſee 
by theſe preſidents. | 


A Declaration in Debt in the Kings Bench for a 
Hvrſe tobe paid for on th? Plaintiffs day of Mar» 
rage. 


$uth MC K.L- quzricur de F.R.in cuſtode Marreſchalli 
 Murreſchaifie Domini Regis coram ipto Rege api 
Weſtm. cxiſtente,de placito, quod reddat ei quadra- 
ginra ſo'idos quase1 deber, & injuſte detiner pro co, 
videlicer, quod cum predittus FR , Cali dic & an- 
no.) apud C, emiſſer de codem K.unum Spadonem, 
pro quadraginta ſo! idis, folvend. cidem K. ſuper di- 
cm Maricagit ipſiusz idemqgue MT” 

" Y . : qv” | 
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gued Maritagium frpſius K., L, cam quadam A. H. 
modo uxoris iplivs K.L.habitum & cclebrarum fue 
apud C.przd. Cali dic & anno ) tuncprox. (cquen, 
per quod atio accrevit cidem £. ad Exigend. & ha- 
bend. de prafar. 1. R. prediftos 4o s. pied. ramen 
E. licer ſepius requiſic, przd. quadraginta ſolidos 


'F cidem K, nondum ſolvit, gc. 


for Nurſing the Defendants Childe, @ Declarg- 
ton, 


'$.M. 4.8. quericur de C. D. in cuftod. Mar. gc. de 
placiro,quod reddar et criginra libras legalis m onetre 
Angle, quas <1 deber, & injuſte detiner pro eo, vi- 
deliccr, qu"d cum predictus C. D. primo dic Sep- 
tembris,anno,7yc. apud Mepoſuiſſer queniam D.D, 
filium ſuum cuidam Elizabeihs B.0x011t pied. 4 B. 
ad latand. nut! iend. & cuſtodicod. c:reraque que 
ad officium nun icis incumbent, 1g hac parre tacicnd, 
” ac pizd,primo dic Seprembris per wagaum tempus, 
videlicer, per unum agnum 1ategruin, & ria qua: « 
reria ann .exrunc prox. ſequend. capien.1. pro 
premillis de prafar. C. D. pro qualiber ſeprimene 
durante terminoillo, ſex folidus ; & licer preditta 
Elizabetha, omnia & ſingula premiſſa per cempus 
przdictum bene & fidelit« 1 fecerir, przdiftus ramen 
C.D. pradidtos ſex (oirdis ſeprimanatim, quorum 
denariorum ſumma pei rempus pred. le atciogune 
ad pred. criginta libras, ide ramen C. D, licer (#+ 
pigs requiſir, nondum folvit, Fc. 
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A Preſident of an Attion of the Caſe brought againſt a 


Malifter, by « Brewer, for ſelling him corrupt and 
unwboleſome Malt. 


Lifi. A.B. queritar de H. P. generoſo in Cuſtod. Mar, 


oc. pro eo videlicer, quod cum idem A. (rali dic & 
anno/ac per magniam cempus,tunc ult. elapſ.fuiſſer 
Pandoxator Cerviſic lupulate apud F. 1a difto com, 
Lincoln, ac bopam & lalubrem cerviſiam lupular, 
de bono & ſano brafio, per rotum tempus predie, 
conſecifſer, & diverfis ligeis & fidel.ſubdit. didti-Do- 
mini Regis ram in Suburbiis Civicat. Lincoln. quam 
1a dive: fis villar. prope L. predic, inhabitant. & 
familtas habenubus per rempus pred, vendidiſſer & 
utcerafſer: ac eo pretexty idem A, diveria bony 
Jucra, & proficus per venditionem & utterationem 
hujuſmodi ſalubris & bone Cervific lupulac, per 
Ipſam de bono & (ano brafio confeet. & pandoxar, 
erga victus ſui manxtentionem,lucrat.& adept. fuiller, 
Cunque «ctiam prziliftus H Cp! 4d. rali die & ann») 
apud F. p:z4, incom. pred. & antea fuiſſer & ad- 
huc exi({tzr,Commonis Brafiator, Anglice a Malrſter, 
ac Brafizm per 14cm rempus cuicunque Brafium e- 
mere volent. vendidifſer : ac etiam cum pi zd. H, 
(pred. rali die & anno) apud F. pred in com. pred, 
baſganizafſcr 200 quarteria bont, ſani,8&e merchandi- 
Zabili brafii ad cervifiam lupulart, cum codem brz- 
fio conficiend. eidem A. deliberand, apud quandam 
Whaiffam vocar, P. in com.S.ad talia rempora qua- 
liaidem A. prefar. #.ad cand. mitteret eolem. Idem 
A. folvend. prefat. H. pro quibuſſiber 20 quarte' iis 
brafii pred. Anglice for every ſcore of Malr, fie ut 


© Preferrur;barganizat. & deliberand. 23 libras lega- 
' lis moncte Anglia, in toro fe atiingen. ad ducen- 
\ ras & criginga libras , wade 2c0 /, per ipſum 4. 


ſolut, 
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ſolur. forenc prefat, H. ad manus ante Nundinas 
de S. Angiice before Sturbridge-Fair tunc prox. ſe- 
quen, Erin partem pet formationis barganie (ue, 
p1zd. idem H, deliberavit cidem A. 125 quarter, 
me' chandiZzabilis brafii, videl. apudW. prad. Idem 
ramen H. malicioſe machinand. & fraudulent, in» 
tend. 1pfum A. callide decipere & defiaudare pro 
refid. bar ganie prxd.brafii pred. poſter, ſcilicer,ule, 
dic F.anno, (Fc. lupradidto, & viceſimo dis 0.prox, 
tequend. apud W. prad. deliberavit cldem A. 75. 
quaiter, mall & corrupt brafil, al. parcelle pred. 
200, quattceriarum brafii pred. ut pi #4ift, micricur 
ba: ganizat, 14em H. aritunc ſciens cadem 75 quar- 
ter. brafit al.parcel.corund. 200 quarecr, braf11 eſſe 
inſ-lubere & corrupt. viem. A. minime (ciens cor- 
tuprion<m corund, 75. quarter, brafii fic ur prefer- 
tur fjb1 deliberar, brafium corrupt. ill, in. cerviſiam 
lupular, poſtea,icilicer, (rali dic & anno) apud. F. 
p!1ad, paudoxar, fuifſcr, & converrcbar cervicgz lu- 
p ilar, de codem malo & corrupro brafio fic pan- 
Joxar, & convyerſ. in ſalubre & cor: upt.devenir, cujus 
p' ztextu, idem A.tnvendondo & utrerando pi zdif, 
inialubrem cerviſfiam lupulat de ma'o brafiu pred, 
ſic ut prafertur pandoxat & coofet, diverſis ſubdi- 
tis dictt Domint Regis nunc inhabirantibus in & 
prope F. p1zd. quibus idem A pizancea vendere & 
utterare bonam & (ablubrem cervic, lupular. con- 
iuevit,b (olcbar, non ſolum in magnam infamiam 
incidic, verum eriam idem A. ca de caufa predict, 
cervil, lupulat. de pid. malo & corrupto brafio, 
fic ur prztercur, per ipſum pandoxar. ad valenciam 
1201, toralicer perdidir & amific, ad damponum 1p- 
fhus A. 2001, & inde producit ſeam, Kc. 


Thus, ex pede Herculem, by this you may gaeſs at 


the whole body : only this gbſcrve by the way, at the 


bottom 
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borrom of all their Declarations in the Kings Bench 
they witce thus; 


C Tohanres Doo, 
v- Pleg. de proſequend. 5 
KL, iRichardus Row 


. Andthenthe Attorneys names for the Plaintiff an] 
Defcndant thus ; 


T. R. curn quer. 
$.D. cum defend. 


Fn this Conre the Declaration being drawn by 
th: Plainiffs Clerk, the Defendants Clerk callkcth 
for it, or elle it is delivereA into him by the Plain- 
tf; Clerk, and he maketh a. Copy of it, and hath 
the ben fit of it 3 and then the next Term afrer, or (9 
ſoon as the Plainciffs Cletk calleth for anſwer, the 
Deſcndanrs Clerk giverh him his Declaration again, 
and plcadeth to ir, or elſe conf Nſerh the aftion,or lers 
It go by detaulc, as he finds beit for his Clicnts advan- 
rage. 

Alfa in this Court they ingroſs their Declarations 
in Pa!chmenr, in lictle'; 1eces ſeverally, and upon the 
back of them they enrer their Continuances, from the 
Term within wittren, unto the Term thar they con» 
felis the aon,or go to Iſſue, and thar the iſſue be cr 
tied vpon Record: yer aſter iſſue is joyned,many times 
they defer the enrring thereof til} the Cauſe be tried 
C which is otherwiſetin che Common Pleas_) which is 
beneficial both ro the Plainriff and the Defendanr, be- 
ing they may 1n the mean time ag: ce the buſineſs,and 
ſave that charge. 

Inthcir Declarations they ſeldom name of what 
place the Defendant is, unlicis i: be upon a Bond 

or 
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or [ndenture, where they obſerve the Alias ate 
Un, (5c. 

And wh:n they come to merrion the Bon, Bill, 
of Indeneure, 1D an ation brought upon 4 Ipectaley, 
they have their Profert bic in Carta tn the mille of 
their Declaration, ( ſaying, aiter the recital ofthe 
date of the Specialty, Curiequ? nunc bic oftenſ. toc.) 
Whereas in che Cymmon Pleas they conclude therr 
Declarations witha Profert bic in Curia ſcriptumpred. 
per quod debitum pred. in forma pred. teſtaiur, cajun 
dat. eft die ff anno ſupraditls, (5c. In #ll Declarati- 
00s vpon Bill or Boni4, gc. 


SECT. V. 


How to draw up an Iſſue in the 
Kings Bench, 


Aving ſhewn our Sollicitor how to proceed (© far 

as Declaration in the Kings Bench, we will now 
ſhew him how to draw up his Ifluc afcer pleading, 
ani ſogo to Tryal. 


An Iſſue in Ejcione Firme. 


f. Memorand quod alias,ſcilicer, Termino Paſchz u!ri- 
mo p!zteriro coram Domino Kege apud Weſt m.ven. 
N.F.per T.S. Attorn.ſuum, & prorulit hic in Cur.di- 
&i Domini Regis tunc ibidera quandam billam ſuam 
verſus N. $. & T. E. in Cuſtod. Marr. Marreſe. 
Domini Regis coram ipſo Rege apud Weft.cxiſtente, 

de 
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ac placito rranſgreffionis i& Ejeftionis Firme, & 
ſunt plegit de proſequend.ſeilicer, Johannes Doo, R 
Richard Doo. uz quiem bilta (equirur tn hec 
verba $.fſ- N. F. queticur de XN, S. & T. E.in 
Criſtode Marr, Marreſc. Domini Keg's coram ipſo 
Rege exiſten. pro eo, videlicer, quod cum #1, F, 
gen. oftavo die Maii, anno Regni Domini Carolt 


ſecundi nunc Regis Anglie, &c. duodecimo, apud 


L. in Comitatu p1xditto, dimific, concelſit & ad 
firmem tradidic prizfato N. F, quatuor meſſuagia, 
ducentas acras reiſ#, r1ipinra acras prati, centum 
acras paſture, viginct acras boſci, & ſexaginta ac'a 
Jampynorum & bruere, cum pertin. ſcirvat, Jacen, 
& exiſten. in L. M. D. & T. Com. pr1zdift. Ha 
ben4. & tenend.cenementa pred. cum pertin. p!'2d, 
N. E. a felto Anagunciationis beate Marie Vii giants 
evoc vlt.,precerico,pro & durante pleno ft: e & Ter- 
mino ſeprem annorum extunc proxime ſequentium 
& plcnarie complendo! um & finterlorum : virture 
cujus quidem dimiſlionis, idem N+ E. in tenementa 
preditta com pertin. intravit, & foir in4e poſſe(» 
fHonar. quouſque pradifti NV. S. & T. E. poſtca, 
{cilicer, duodecimo die 2! ait anno lupraiito, vik 
a! mis, &c, in tenementa pred, cum pertin. 1ntle- 
verunt. & ipſum YN. E. a firma ſua prz4. inde 
C Termino ſuo predito nondum finito_) cjzecerune, 
expulc unc & amoverunt,ipſumqune NE. 2 poſkel- 
fone ſua inde extratenuverunc,& adhuc exrratcnent, 
& alia cnormia cj intulerunc, ad grave dampnum 
pſius N.E & contra pacem Domini Regis nunc, &c, 
Er inde producit ſetam, &c. Fr modo ad hunc 
diem, ſcilicer, dic Veneris prox. poſt Craſt Sante 
Trinitatis, iſto codem Ter mino, uſque quem diem 
p'xditiN, $.&T. E. habverunt licentiam ad hil- 
lam pred. intcrioquend. & runcad reſpondend.$&c. 
coram Domino Rege apud eſt. venir == I 
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difius N.E. per attorn. ſuum pradifum,quam pre- 
aAtiNS.&T.E. per R.T. Attorn. ſuum,t iidem 
N S.& T E. defend. vim & injuriam, quando, gyc. 
Er dicunt quod ipfi non ſunt inde culpabiles, & de 
hoc ponum ſe ſaper parriam; & p'#d. N.E. 
fimiliter, (7c. Tdeo ven. inde Jur. coram Domino 
Rege apud Weſtm, die Martis prox. poſt oftabis 
ſane Trinitains, per quos, (5c. Er aut nec,gyc. Ad 
Recogn. (4c. Qu1a ram (5c. Idem dies dart.eft par- 
etbus predidts tbidem, Gc. 


When you have iſſue joyned,and intend to proceed 
to tryal, whether jc be in the City, or a tryal ar Wt. 
ninſter, upon an Iſſue laid in the County of Middle-" 
ſex, or for the Country-a(lizes, you muſt make our 
your Henire Facias to the Sheriff of the Cicy or 
County where your ation is laid, to return you 
a Jury. The form of a Venire facias is thus: 


A Venire ſacias to ſummon a Fury ia the 
Kings Bench. 


Carolus ſecundus, gyc. Vic. S. ſalurem. Przcipimus 
tib1 quod Venire facias coram nobis apud Weſt. die, 
Gc. Duodecim liberos & le gales homines de viſn, de 
7. in Com. tuo, quorum quiliber habeact viginti libras 
teſrZ, tenementor. ve! reddit. per annum ad minus, 
per quos 7et vet iras melius jcire poterit, & qui nec #. 
$ quer, ncc F.S. aliqua affinitate atringunr, ad fa- 
ciend. quandam _ inter partes pred. de placies 
tranſgr. ſuper catum, quia tam idem F. quam prz- 
dit, #. inter quos inde contentio eft, poſuerune ſe 
inde in Jur, ill. Et habcas ibi nomina Jur. & hoc 
breve, Teſte, (Fc+ 


If 
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If chedeſendant be an Alien, then you miſt have 8 


Jury de medterate /irgue, one half Engliſh, the other { 


half Alien; 3 thin you muſt have chis clauſe in the 
Wlit, 


A Venire for a party-Jury, 


» O,oym una medietas fit de indigenis, altera vero 
medictas ae Altegenis. 

I! you are for the Defcndaor, and will bring a cauſe 
to t'yal by Provifo, when the plaintiff will not pro» 
cecd, your writ runs thus : 


Ven, Fa. cum Proviſy. 


Aﬀrer you come to in Jur. il. ſay, proviſo ſemper 
gnod f1 du» brevia inde tihi wenerint, unum taniumn 
Wlorum exequaris ( Tetorn. 

If your cauſe be in London , then make your writ 
de viſn. Parochie beate de Marie arcubus th Warda de 
Cheape, &c. 

Upcn this writ of Venire the Sheriff will rerun 
you a Juſyin a pannel annexed to the writ ; then you 
are cromake a writ of Diſtringas Fur. wherein you 
are to inſci r che names and additions of all the F -rors 
Tererned upon your Venire ſactas, The form of the 
Diflrirgas 15 thus : 


Diſtringas Jur. in Lonlon: 


Carolus ſecundvs, gc, Vic.L. ſalvrem. Precipimus 
yobis quod Liſt inga: H.D.C.E F. Chere reciting the 
Favors names ) Jjui.fumm.in cur, noſtra coram nobis, 
Inter 1. H. quer & F,G. per omnes tet1 as & catalla va 
In balliva veſtia,ira quod nec 1pfi necaliquis per ipſ2s ca 
man, appon, donec aliud a nobis inde habuet1:1s pie | 

cept. 
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& quod de Exit. corund.nobis reſpond.[ta quod habe» 
atis corpora corum coram nobis apud Weſtm. dic,&c. 
vel coramdile&.& fideli noſtro,R.H. Mil. Capital. luſtic, 
noſtro ad placita in curia noſtra coram nobis tenena, 
aſſign. fi piius die, &c. apud Guild hall, London, per 
formam Staturt in hujuſmodi caſu nuper edit.& pro- 
viſ. veneric, ad factend. quandam Jur. inter partes 
;rzd, de placira, &c.& ad audiend, ludic.ſuum de plur. 
defalr. Er habeatis ibi cagc hoc breve. Teſte, &c. 

If the Diſtringas be in Middleſex,then y:ur Writ muſt 
be < privus, &c, apud Weſtm, pizd. in magna Avla 
placirorum ibiqem. 

If your Diſtringas be in any other County for a Trial 
at the Aſſizes, it muſt have this alteration, vel coram 
Juſticiariis noſtris ad Aſſizas in Com. tuo tenend. aſ- 
ſign. fi priusdie Fovss, &c. apud Gaſtrum W. 19 Com. 
rao, per formam Staruri in hyjuſmodi caſu nuper edit. 
& piovil. vencrint, ad faciend, &c. as in the former. 


A Diſftringas Far. cam decem tales. 


 Carolus ſecundus, &c. as in the former Writ, till you - 
come to ad audicnd, Iudic, ſfuum de plur, defalt. then 

adde, PrecipimusSriam ribi quod decem ram probos _ 
quam alios liberos homines de viſn.de F. in Com.tuo, 
quorum quiliber habear viginti librar. terr, renemenr. 
velreddic. per annum ad minus,neutri parti ſuſpeR.in 
lur.ill. pon. Er cos habeas coram nobis ad przfat.diem, 
ad faciend, Iur. przd. fimul cum aliis lur, pred. in 
forma prxd, Jra quod Iurart. ill: ad diemillam pro de- 
feftu Tur, non remanen. inde capiend, Er habeas ibi 


nomina corum quos de noyo appoſueris, & hoc brevye. 
Teſte, &c, 
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A Diſttir g1s where ſome of the Jurors are withdrawn 
out of the Pannel, 


Carolus.&r.C ur ſupra) Precipimus etiam tibi quod 
amor!s A.B.& C.D. & locy torum appon. deccm tam 
mil. quam al. liheros & legales horatnes de viin. de F, 
1n con, t10 neutri parti ſaipcR. in Jur. 11am pon. Et 
eos haoxas cotam nt his a:t piefar. dicm, ad fzciend. 
Jur. pred, fimul car @!1is Jur,in torma pi#difta, Ira 
guod, &c. vt (upra. | 

The Diſtr 1ngae Fur. heing made and ſealed, you 
muſt :1k- wiſe ger che S4eriff to returnzand then having 
your Record alloing! offet and fraled, you are ready 
for Trial ; only preparing breviars to inſtru your 
Coun:cl well ; and provide your Witnefles ready, for 
whom you ought to have a Subpenaz the form where» 
of {gllows 

Carolus, &c. A.B C.D. ſalutem. Precipimus vobhis 
quod cmnious & fingulis negotits & exculationthis 
quibuſcunque cefſan, in propris pertonis veſtris citis 
coram juftic.nofiris ad Atlizas 1n Com. S. capiend. a(- 
ſign, die Jovis,&c.apud, &c, 2d teſtificand. ca omnia & 
ſingula quz ſciveriis in quadam gtione in curia no- 
ſtra, coram nobis jatn pendcn.tnlerexyminar, inter I. $, 
Gen. quer, & L. M, Defend. de placito tranigr. & ad 
diem illum per Jur. Patriz criand. Er hoc nullatcous 
omitras, ſub pacna centum librarum. Teſte, &c. 

If the Trial be at Weſtminſter, then the Writ runs 
Apud Weſtm. in Magna Aula placito: um; ibidem : rf in 
London, then coram dilctt. & filelinoftio R. H, Mil. 
Capital. Juſtic, noftro, ad placita in curia noftra cov 
ram nobis tenend. aflign. apud Gaild-ball, London, die, 
Cc. ad teitificand, &c. vt (upra. 

In the proceedings in the Kings Bench by Ell, 
when the Plaintiff and Defendant are art ifſuc, a 

£- 
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Defendints Clerk hath the b:nefir, as he had before, 
of copying the Declaration 3 ſo he hath of making 
the copy of the iſſue for the defendant : bur in the 
common Pleas the Plainriffs arrorney hath all the be- 
nefit of the defendants copies. : ; 

If there be ſpecial pleading, in any aftjonby the 
Plainiiff or the Defendant, which either comes ro 
ue, or that there be a Demurrer, then they carry 
the whole Book to the Cletk of the Papers, who 
giveth a Rule to the Defendant, in the Margent of the 
Book, to joyn in ifſae,or in demurrer ; and he ma keth 
up the hooks,and is paid eight pence a ſheer for them : 
otherwilte it is in the common Pleas, for there the 
Plainriffs acrorney gers that profit, 

The Clerks ot the office are to account with the 
Maſter of the office, (who is the Secondary _) for all 
writs or eBtries, (9c. of the Term preceding. 


— — ——  —  — —  — ———  ——{ 


SECT. VI. 


Of proceeding after Verdi, to Fudgement 
and Execution, 


Aﬀcr Verdi obtained at a tryal, you are to call 
for a return of the Poſt-a, from the Clerk of the 
aſſize, the Term following z or in London or Middle- 
ſex theſame Term : only four days are allowed for 
the Defendant ro move 1n arreſt of judgement ; afrer 
which you muſt gerthe Secondary to ſign coſts, and 
then every Clerk centers up his own judgements him» 
ſelf, and makerh our his Execution, cither a Capias 
ad ſatisf actend. againſt the body, a Fieri fecias againſt 
the goods, or an Elegit againſb the Lands," Buc if -you 
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Once charge the body in execution, you can have no 
Temedy againſt che goods or lands. 


A Capias ad fatisfaciend. againſt the body in Debt. 


Carols ſecundus, gc. Vic. $. falurem. Precipimus 
tibi quod capias A.B. fi invent. fucritin balliva cua, & 
cum lalvo cuſtod, ita quod habeas corpus ejus coram 
nobis apud Weſftm. dic,g7c. ad fatisfaciend. de 20 libris 
de debiro, necnon 2 5, 8 d. pro dampnis (nis que ſuſti- 
nuic, tam occaſione detent. debiti 1tlivs, quam pro mil, 
& cuſtag.ſuis per ipſum circa ſe&am ſuam in hac paite 
appofir. unde convict. eſt, ficur nobis couſtar de Record, 
Er habeas ibi tunc hoc breve. Teſtegggc. 


If a Superſedeas hath been allowed upon a writ of 
Error, and not prof, be therevpon, then ſay ( after d: 
Record._) brevi noſtro de Superſed. brevi de Errove vo- 
bis vel tibl inde in contrartum dired, in aliquo non 0b- 

Alan. Et habeas, &c. 


An Execution againſt the body in Treſpaſs. 


Carolus, fyc. ad ſatisfaciend, A. B. de 50 libris pro 
dampnis ſurts que ſuſtin. cram occafione cujuſdam 
trangſr, etdem A.per prafar. C. nuper illat. quam pro 
mif. & cuſiag, ſuis per iplum circa ſeam ſuam,in hac 
parte appoſit. unde convitt. cſt, ficut nobis conſtar dc 


Record, Et habeas, gc. 
A Ca. ia in Treſpaſs on the Caſe upon an Aſumpſit, 


C arolus, &c. ad ſatisfaciend. A.B. de 8 - prodawp- 
nis ſuis que ſuſtiouic cam occafione non performationts 
cujuſdam promifiionis & Aflumprtionts ctdem A. per 
—_ D. nuper, fat. quam pro mil, & cuſtag, = 

Ce L 
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An Execution for C:ſts againſt the Plaintiff, upon a 
Non-ſuitt. 


Carolus ſecundus, (yc. Vic. B. (alutem, (9c. Ad 
fatisfaciend. F,W. juxia formam ſaturi in hvjuſmod! 
caſu inte nuper edict, & proviſl. de 4 I. pro mil. & cu» 
ſtag. fuis in atione quadam 1n Curia'noſtra coram 
nobis verſus ipſum F. ad ſeR. pra R.fe placito tranſe 
ſuper caſum, adjudicac. unde idem R. poſtmodum 
aftionem ill. non eſt proſecur.& unde ilem R.convitt, 
eſt, ficur nobis conſtat de Record. Er habeas, gyc. 


The: ſame after a Verdi#, 


Ad ſatisfaciend. A.B. juxra formam Sratvti inde nu - 
pet edir, & proviſ. de 4 libris eidem A. pro mil. & 
cuſtag. ſuis, per ipſum circa defenfionem ſuam, in 
quadam aione debirt, ad (c&_przd. F. in Curia pred. 
adjudicar. Er habeas, (9c. 


An Execution againſt the Bail in Debt, 


Carolus, &c, Pracipimns tibi quod capias T.D. de, 
Ge. & L W. de, (yc. Manucap. R. Sf, (yc. Ad ſatis- 
faciend. N.T. de quinquaginra libris de debito,nccnon 
de 20s. pro dampnis, (4c. Unde idem R.convidt.cſt, 
ficurt nob1s conſtat de Recordo : Er unde in Cur, noſtra 
coram nobis apud W. confiderat, eſt, quol1 przd. XN, 

ar executionem verſus pretar. T. & C. pro debit, 
& dampnis przd juxra vim formam & effequm cus 
juldam Recog. per ipſos T.$ C. in Curia noſtra coram 
nobis, pro pi #iat.R. cognit. Er habeas, fc. 
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A - x ad fatisfacicnd. for ſeveral damages in Treſ- 
1 aſs. 


Carsl.s ſecund"s, {4c Vic. S. fc. Capias WS. : 


n''per de, gc: & 1.5. nuper de, Cc. ad ſarisfacicnd, 


R. D.duodecim denar.p'o dampnis ſuis,que habuit oc- 


caſione captionis & ab:iuttionis cyjuſdam equi cjuſdem 
R. Necnon piz4. I. $. ad ſatisfaciend. prafar, R. de 
ſeptem ſolidis pro dampnis ſvis, quz habuir occaſione 
captionis & abduGtionis quatuor ovium ejuſdem R. Er 
ertam coſdem W. & I. ad fatisſacterd. rtdem R. de 
quatuor libris, quz eidem R. in Curia noſtt a coram 


nobls apud Weſt. adjudicar. fucr. pro miſ. & cuſtag, i 


ſuis occaſione tranſpr. prod. cidem R. per prafar. I, 
& 7. vi & armis, & concra pacem noſtram, apud 4, in 
com. two illat. unde convid. ſunt,ficut nobis conſtar de 


Record, Er habeas, (9c. 


_ Thus have I given you ſeveral examples of Execcu- 
H0Dns againſt the body : In the next place take allo 
ſome pateerys of writs againſt the goods. 


A Fierlfacias 74 Debr. 


| Carolas. ſecundus, g5c. Vic. S. ſajurem, Pracipimus 
tibi quod debents & catall. R.S. (alias dittus, G6 
if it be? «pon bond _) in balliva twa, Fieri ſactas cenium 
Itbras de d&bito, necnon 20 5. pro dampnis qui Ce D, 
nuper in Curia no(tra, coral? nobis, verius p: «lat. &, 
S. recuperaviz; tam occaſione,deteprionis debirrilinus, 
quam pro mi. 8 cuſtag. fvis per ipſum circ? 1« am 
ſuam in hac parte appoſic. unde convict. eſt ficur nobls 
conſtat de Record, & denar. ill, habeas coram nobls 
apud Weſtm.dic, gg. ad reddend. p: zfat C.D dc debito 
& dampnis praxdictis. Ex havcas ibi turns hoc breve 
Teſte, 05: " . 
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A Fierifacias againft an Adminiſtrator. 


Carolns. %c, Pracipimis tibi quo4 de honis & ca- 
ralliquz ©, 4. B. defunt. rempore mores ſv# 10 
man'> :% c od. C.D. vid. Adminiſtrator. &c. q1z 
for 117 ejuidem A B, rempore moreis fuz Adminit, 
In ba'';v4 rt, fhers (acts oftorinra 1ibris de dampints 
R. 1. per a ft mot a, cram nobts, verſus eum 
recvp-'avic, ram occaſione tit pei forma:innis e; ul- 
da'n mil ons & afſumpiion cidem R. per pear. 
AB. n vitz (wa voper fact.quanm promil. & cuſtag.ivts, 
& (1:0; © his cont it fe Reco {1 cant. tg manibus tuis 
hahear ; & f can, in manyu- (uts non tal».at. tunc 
61. de honis & carall1 difti CD. vid proprn .Erdenar. 
Illos hi>.as ewam nobis apuli Weſtin die,%c. 41 red- 
dent. prziar. R.pro dampnts pix. Et habeas, ©.Ce 


A Fiert facias upon Julgement, affirmed »pan a Writ of 
Erzar eu! of the Common Pleas. 


Carolusſecundus, %c. Vic. S, alutem. P:xcipims 
til quoil de honis S B in balliva cna Fiert facies cer- 
rum ithras de debito, nocnon ix libras pro damparrs, 
quz N O. nuper < ur. noftie co/am ©. B. Mil. & altis 
ſocuslots Juitic. noftris de Banco, verius eutt recupe- 
ravit, tam occaſionis derent. &c. Unde convidt. cf}, 
ſicur per inipetionem Record & proceil.:ntc quz cg- 
ram aobis certis de c2ults vents, fecimus,nobis conttar. 
deRecord.qua'n eriam de quing '< libris,juxra forimam 
Stirutt inde nuper edit. & provil. pio dampuis mil. & 
cu? agits futs, quz habuir occafione dilations Execute 
onis judicii pred. prizcextn proſecutions ejuſdem bre. 
vis noltri de Errove, per predict. S, verſus prafar. N., 
1a Cur, noſtra coram nubis profecur. unde idem Jedic, 
2a Cur,noftra, coram nobis,poſtmodum atfirmar, fuir, 
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ficut nohis conſtar de Record. Er denar. illi habeas 
coram, &c. in Ottab. &c. Teſte, &c. 


A Flert facias againſt @ Plaintiff for Coſis to the 
Defendant. | 


Carolus Secundus, gc. Vic, &c. Precipimus tibi 
quod de bonis & cata). A. B. in balliva tua, Fieri facias 
quatuor libras , quz R.7.in Curia noſtra,coram nobts 
adjudicart, fuer, promiſf, & cuſtag, ſuis circa defens» 
ſionem ſvam, in quadam aftione er»n(grel. ſuper ca» 
ſum, ad ſc&, p12d1&, A, juxta for mam Srarur inde 
guper edir. 8 proviſ. Et denar. i!ios habeas coram 
nobis apud. Weſtm. die, &c, a4 reddend. ptafar. 
R. promiſ. & cuſtag. (vis pre4idtis. Er habeas, &c, 
Teſte, &c; 


A Tefatum Fieli facias againſt an Admiriitrator upon 
a promiſe. 


Carolus Secundvs, &c. Vic. S, ſfalutem; Cum Vic. 
noftris L. nuper pr:xceperimus, quod de honis & caral, 
quz fuer. A. B. defund. rempore mortiy ſuz in ma- 
nibus A. vid, 4dminiſtrat. &c. quz fuer- ejuſiem B, 
tempore mortis ſuz in balliva ſua fier 1 facerenr, otto- 
ginta & (ex libras de dampno, q"# R T in Cur, no- 
ſtra,coram nobis, verſus cum reciiper. tam occafinne 
non perforinar, cjuſdem promiſt. cidem R. per prz, 
ſar B.in vita ſua fact, quam promiſ. & cuſtagits ſuts, 
per ipſum circa ſeam ſuam in hoc parte opp» fir. nde 
convidt eſt, ficor nobis conſtar de Record. fi tant.in ma- 
nibus ſuis habeatz% f tant.1in manibus ſuis non habear, 
runc pred, ſex libras de bonis & catall. dit. A. pro- 
prits. Er denar. ill. habeant, &c, Diftique Vic. nofiri 
L. ad diem 1, pobis retorn.qued przd, A. yy 
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bona ſeu catal, in balliva ſuz unile dampna pred. ave 
al-quem inde parcel, fieti fac. poſſunt, (uper quo <x 
parte p/Z4.R, 1a cutia noſtra cram nobis (ſutficiencer 
teſtacom eft quod pred. 4 ſufficien-habec bon & cacal. 
in balliva tua, dampna prizd fiert fac. poſſis : 14eo eb 
precipimus quod de bonis & catal, p14, A inbafliva 
ra in manibus pred. Anne Adminiſtrand. feri facies 
prz 1.Ot-ginra & Sex libras de dampni p!#d. fi cants 
(Fc. & fi non, gc, wnc pre4. (ex libras de boos & 
catal. pid. A, prop. Et denar. illos habeas, GFc. die, 
(Fc. ad reddeni.prefat, R.pro dampni p! #4. in forma 
p'zd. Er habeas, gyc. 


A Fieri ſacias egainft two Execntors, where one died 
before ſartsfaion. 


Carolus Secnndos, gc. Vic.Buck.ſalorem.Precipimus 
tid! quod «dc honis er caral.quz fuer, I. .de\unt.nuper 
dift &c. rempote mot tis ſuc in manihus er c1ltod. 1. L. 
executor.teſt,er ulrim, volunrar. pra, { D. fimul cum 
T.A.gen.modo ctiam dcefuntt.coexecut cum 1, L.pitd. 
Teſtament cr ulr. voluntar. pi#1. 1,D. A4miniſtrand.in 
balliva vefira, fieri factas decem libras de debiro, cc 
ſexdecim ſolos pro damnis que# F. G nuper 10 curta 
noſtra coram nobis apud Weſt. ecuperavir verſus pin, 
kL.ceT.A.in vice ipfius Tuſtin. Gy. ( ur in aliis ol; 
unde idem [.L, fimul cum pi#d T. convidt. fl, 7c. 


A Fieri fac. for reſidue of a debt when part 15 levied, 


Carolus,G&c.Vic.S.ſa\urem Precipimns tibi quod de 
bonrs ec catallis 1. L, in balliva tua, fieri facias decem 
Libras refid, Viginti librarum de debiro, et 40 s, pro 
dampnis que T. R, nuper in Cur. noſtra coram gobis 
verſus eum recuperavir, tam occaſione derentionis de- 
bict illius. qvam promil.er (tag. ſuis Cur in aliis, or ig 

whers, (oc. ) * Having 


Ge Serena eo Re == 
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Having thns ſhown you fome patterns of Execution 
age!nſt the hody an gnods, I ſhall give you ſome #1 .0 
againſt che Lands; where note, that if once you take 
Execution againſt che Lanls, ani ic be exc cured, re- 
turned and filed, you cen never afterwards medAdle 
witht he boly or goods for that debr. 


An Elepit in Debr, 


Carolas Secundaus,&c. Vic. Soff-x,falurem.Cum A.P. 
nuper 1m curi2 Noſtra coram novbts apud Well. per bill, 
five brevi noſtfo, ac per Judic, cjuidem cur.rccupera- 
vit ver iu 7,R,vigintt Ub! as de debito, necnon quadra- 
ginta ſ2'1 ios pro dampnis ſuis quz ſuſtinuir, 14m oc- 
cafione decentionts debirg iHiius, quam promil & cuſtag, 
ſuis per 1pium,circa ſeftam ſuam in hac paire appotir, 
unite convitt.cft, fi-ur nobis conſtar de Record. poſtrag 
pizd. A. venic in curia noſtri1 cot am nobts,g& Elcgir tit 
Iiberati omnta hona & caralla p1zd T, p ater be! 

Aﬀe. oz de caruca ſoz, & fimilicer medierar. of 014m & 
ſingulor, terr. & renemen, pr ad. 7. in ballivo tua, jux- 
ta formam Staruct inte nuper ett, & provil, quou'que 
debir.& dampna pra. inde plenzr Ievaviiir et 141 0 hi 
pizcipim!s,quod omnia bong *: catolla prad:7.i2 wal 
Iva tna, pi2cer boves & aff. os de caruca tva, & fimilt- 
ter medierar.omnium terr, & tenemenc. prad.7.in bal- 
liva tua,de quibus prizd,7.primo dt: Jan.an. 8: p.noftr1 
ſexto decimo, vel unquam poſtca fit ſeifir fine wlatt- 
one liberarifacias per rationabij, przcium & exteur, 
tenend.fibibon.& carall.przd.ut bon. & carall. ſua pro- 
Pria,acetiam rtenend.medierat.rer.& tenemen. pred. ut 
Iiberam tenemencum ſurm ſbi 8 1th;pn.(u:s,j 1182 for- 
mam Stat. przd, quoulq; debit, & dampna pid. inde 
levaverit, & qualiter hoc breve nof{tt um fuer, exccur, 
mobts apud Weſt.die,&c.conftare {arias (ub figillo mo, 
& gills corum per quorum ſacr.cxtent. & apprecia- 


Ton.ill.fcceris, Er habcas,%c. An 
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AnElegitin debt for a Reſidue. 


Carilus, (gc, Vic. (Fc. Cum B. fc. poſterque 
pred, B. vep. in Cur. noſtra coram nobis,& Elegit fil i 
liberari omnia bona & C atalla przd. C. in balliva ruz, 
prerer boves! & Afﬀeros de Caruca ſua, & finmilicer me- 
dicrar. omnium ter, & renementorum ſuorum in ballt- 
ya tva, juxta formam Scatnri in hujuſmodi caſo nuper 
edit. & provil, quouſque vigiati libras refid. debit & 
dampn. p'xd. infe plenar, levaveric: Ideo tibl pra. 


c:pimus, gc. velunquam poſtca fuir ſceific,per ration?» * 


bil. precium & excent. p' #ar.B, liberart facias tenend, 
(Fc. Juxta formam Stratiiti inde: uper edit, & provile 
quovſque 20 libras prad refid. debit & dampn. prz1: 
&c. Ec qualicer, &yc. gobis, gc. \ ui lupra, oc.) Er 
habeas, (9c. 


An Elzgit agairſt the Bail in debr, 


Carols, fyc. Vic. $. falurem, Cum F. K. noper 
in Cur, noſtra coram nobis apud Weſtm.per hillam five 
brevi outro, ac per Judic. cjuſdem Cuitz recuperavic 
verſus F. $S, alias dittus, cc. quadragtara libras de de- 
biro,necnon, 4c. pro dawpn. (vis que ſuftinuic ram 
occaſione, (9c. Undc convict, eſt, ficur nobts conftar 
de Recordo z & unde incadem Curia noſtia,coram nn» 
bis apud Weſtm. confiderar. eſt, quod pred, 7.K.hahe- 
retexecutionem verſus F, F. de, (5c. &R. L. de, toc. 
manucap. pr. F.$.de dcbit.& dampnis pid, juxta 
vim, formam, & eff; &um cujuidam Recogn. per ipſos 
in.Cur1a noſtra, coram noVvis, pio prziat, F. K.cognits 
Poſteaque pre41. F. K. venic 1n cadem Curia noſtra, 
corain nobis, & Elegir fib1 libera't omnia bona 
& Carall, prad. F. & R 1D balliva tua, pre 
ter Bovyes & Afiros de Cai ucis ſuis, ac fimilicer me- 

; detat, 
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erat. omnium terr, & Tenement. colund. F.& R, 
m haetlivatua, per rationabil.precium & extenr.cenend, 
fbr & aflign, ſuis, juxra formam ftaturt in hujuſmo- 
dr caſu inde nurer edit. & provif. quouſqne, (gc. (ut 
ww aiit5, o&c. ) 

In an «tion of Bjetment where the plaintiff reco- 
vers,chere he recovers the pofſeſſian of the thing ſucd 
for : and therefore having before ſhewed you how to 
deelare and make up an Iſſue in that Cafe, I ſhall 
likewiſe thew you how to make out Execu:ton for 


_ the poſition. 


A Writ of Habeas facias poſſcſſionem. 


Carolus, (4c. falurem. Cnm C.G. nuper in Curia 
moſtra, coram nobis apud Weſtm, per billam five bre- 
ve woſtro, ac per Judic. cjulter Cur.recuperavit vers 
ſus H. F. Terminum ſuum adhuc ventur, de et in duo: 
bus Meff. viginri acT1s terrz, gc. cum pertin. ſciruar, 
fre. quz quidam 7. R, primo die, gc. anno, Ge. 
( as in the Declaration Jeidem C. demifit ad rerminun 
annorum quinondum preteriit, videl. a viceſlimo die, 
&c. uſque finem ect rerminum ſeptem annornm 
excunc prox. ſequen er ptenar. complend. er finiend 
Virtore cvjus quidem dimiſſionis idem C. in pred, 
duo Mefl. gc. cum pertin. intravi”, et ſuit inde poſ. 
feffionat. quonſque pred. X. poſtea,ſcilicet,codem pri- 
mo ie, (9c. anno,gyc. pred, viet armis, in predidtis 
duo Meiſuag. &c.cum pertin.in er ſvper poſſctſi»nem 
predic. C, inde intravit, er ipſum C. a firma ſua pre- 
ditta Termino ſuo przdit. nondum finic, cjecit, ex+ 
polir,er amovic : Ideo tibi precipimus quod prefat.C. 
poſſe(ſionem ſuam rermini ſui predidti adhuc ventur. 
de et is przd. duobus Meff, er viginn actis rerrz com 
pertin. habere facias; Er qualicer breve noſtrom fuc- 
Tis execur, Bobis apud Weſtm, die, (4c. conſtare fa- 

; : clas, 
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clas. Et habeas ibi conc hoct; cc. Teſte, fe. 

Thus have we guided our Sollicitor through the 
uſual pradtice of che Kings Zench, from the leading 
procels to execution, 

There tis alio 2 proceeding in the Kings Bench by 
Original W:ir, and (© to the Ovil wry, ia all Calcs, 
except theſe ſour, vis. Debr, Derinue , Covenam, 
and Accoune : lan ail ations of Trelpals, Caſc, 
afſaule, fc. you may 0..tlaw tn the Kings Bcach, 
as well as in che common Pleas; and they have 


their Philizers Cthice for evet y County 5 and rhra 


if the Defendant appeais upon the Exigent,, they 
deliver their declarations 1n che ſame forin 2s rhe 
common Pleas, and rhe Plaintiffs atcor ney hath the 
benefir of chem, and la conſ.quently of the copes 
of the liTues. 

Bur if a poor man be Outlawed here, he 1s undone - 
for b-(ides che excelive charge of reverſing ir, ke muſt 
be brought into the »Courr 1n perſon ro reverſe tr, 
though he be n:ver (o far from London ; and mult 
procure good Ball. 

There is likewife the Crown-f1.le belonging ve this 
Court, for which there is the Crown-office 3 the Ma- 
ſter of it 13 called the Clerk of the Crown : here may 
be brought all manner of Indidtments for Trcakam, 
Murder, Felony, gc. and Informations for Riors, and 
all Offences upon penal Srarures 3 and from aches 
Office iſſues our all Certioraries to remove Tndaft- 
ments over of all Scetlions tn Ciry or Country ; and all 
convidts at aſſhzes or Seſſions certihed. Here are pre» 
per Clerks belonging to this Office, who diſpacck che 
bufineſs for che ſeveral Conpntics,aticnding this ſervice 
only. : 

We have now led our Solli:itor chrough the 
praftice of the High-coure of Chancety, the com- 
mon Plcas, and Kipgs Bench ; fo that uow for a 

ame 


CI 
2 
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time we will leave the Hall, and aſcend vp Stairs into 
the Exc hequer-chamber : onely by the way caſt yuur 
cyc on the Table of Fees io the King Bench. 


— 
_— — 


SECT. II. 


Fees of the Kings Bench, 


A Note of Fees due,and time out of mind uſed 


to be paid to the Prothonotaries, or chief 
Clerks of the Kings Bench, and to their 
Clerks, as the ſan e was preſented up:n Oath 
by verive of Commyſſion in April 1630, by 
29 Attornies of the ſame Court,ansd bithert 


takn, 
WRITS. 
FO a Latitat. FR $$. 1d 
Superſed. Prohibition, 


Exigent in Appeal. 
Diſiring.in Attaint, 
Habeas corpus, 
Certorart, 
Procedend. 

Elegit, 

Subpend, 

Retorn, hend. 
Withernam, 

Second deliverance, 
Reſlitucon- 

Scire facias, 
Diminucon. 

Libello bend. 


Conſultacon. 
Proprietate probanda. 
Diſtr. in det inue. 
Inquir, de valore. 
Reſum. 

Reattachmt. | 
Vefa. defend. in audits 
querela, # 
Here fac. ſeiam. (9 poſ- 

ſeſten. 
Reſponſe in attaint, 
Vend. expons 
Bre, Epo. 
Minttmiss F 
All 


my — 77 7 


is 
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All theſeare accountable for toche Prothonoraties, 
viz. For every one, rwo ſh'|,iugs, out of which chey 
illow the Clerks for wiiting, four pence. 


Venire fac. Av'rm. verſus vic. 
Diſtring. Tur, FT fac. 
Als. 7 plur. cap. T: /tat. Fiert fac. (5 ciſa. 
Caſa. 'Diftr. nuper Vice 
Injuir- de Dat. Non 0'nitl as. 
Habeas Corpus ſur ccfi 

Corps | 


For every of theſe, befides the Seal, 6 d. Ani for 
every Belihorat 2 records, 4 d. And for the Fare of 
the Diſtr, oi Niſt privs 4d Bur all theſe have been al- 
ways to the Prothonotarics Clerks, and ate not ac* 
counted tr ro the Prothonorartes. 

In every atticn wherein the Flainnff recovererh 
damagts to the value of 131. 55.84. he paycth 
124. in the pound for Damage Cleer,when the ] udg- 
ment is ſigned. 


Kings Bench Fees for Eniries, 


por every Deed, how ſhort ſocycr, 28. 
For every attion of Trefpals, Is. 
For every Not guilty, LS. 
For every Juſtification in Treſpaſs, 2 5. 
For every Replication, t5.2d, 
Forevery aQtica of rhe Caſe not above 3 ſheets, 25. 
For every general Iſſue to lt, I's, 
For every Eje&rone Firme, 2 8. 
For every Declarati »n in Appeal, 25, 
For every general lifue therein, 2 5. 
For every Recogn, ſur Heca p. for every Deferidanc 
ſeycrally, 25. 
For 
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For every Depoſition upon all Prohibitions, 
For every Judgement by Circumſtanr. 
ou: of which the Clerk is allowed 
For evec'y other ludgement, 
Whereof the Clerk is allowed 
For every di. mitfton, | 
For every commirment in Execution, 
For eve! y fſati:fatttcn, 
For every appearance recorded, 
For every Non prof, 
For every aGtion of Debt, Detinue, or Treſpaſc, 
For every g:nerai [fluc therein, 
For every Condition performed, 
For every Replication toir, | lc, 
For a Writing denicd, and keeping of the Writing, 
28, 
For every juſtification of Battery, : 28, 
For every Audita Luerela, how ſhort ſoever, 25. 
For eve! y (pecial Impat lance, 24% 
For every general Imparlance upon the Plea: Roll, 
1s, 
For every defaulc upon Record, _ 21% 
For a tuggeſtion upon a -Prohibirion, how ſhore (0- 
ever, 271, 
For every Recognizance to it, $8 
For every Writ of Error, how ſhort ſcever, 3 F. 4 d. 
For entying the Errors, 28, 
For cnt!ing in Nalls eff errat. _ 24, 
For every Diminution, Se 25, 
For abatement ofa Writ of Error, and licenſe to ſue 
2 new one, 24 
For entring of the ſame, 24, 
For cvcry Recognizance ſingle, or with Condition, 
" 21. 
For every Inrolement whatſocyer, longer then three 
ſheets, 65.84, 
After 


Il, 
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Aſter the rate for a Roll on both fides 61.84. 
For half a Roll, : $5.44, 
For every Bail by Recogtnzance, 25.6 4 


Kings Bench Fees of Clerks and Attornies: 


FOR their ſce in every cauſe for every Term, 


35. 4d. 
For their ſces at every Ni.pri.andinquiry of damages, 
31.44, 

For their fee in every Appeal , and Aﬀize ever 
Term, : 65.84, 
For drawing every Declaration not cxceeding a 
et L & 
For every ſheer above one, 84. 


For drawing every Aion on the caſe and covenant , 


how ſhort ſoever, 3144d, 
For drawing every cjeAmenr, 27, 
For every ſheet ingroſſed in Parchmenr, 48+ 


For drawing a Surmiſe upon 4 Prohibition, every 
ſheer, I 5, 
For drawing ſpecial Pleadings, every ſheer, 84. 
For copies of Declarations, Picas, or other things ,c- 
very ſheet, 4 4. 
For continuing every cauſe every Term, 4 d. 
For catring all things above thice ſheets, ever 
ſheer, 2 
For every judgment by circumſtan. $f. 
For making cvery Bail, 4 4. 


For making every Bill of Middleſex, 41ftring. nuper 
vic.and Hecurp.ſur corpus per preceplum — 
A 


For making every Hecorpus ad fac. becorp. cum privi- 
leg certiorari, procedend.elegit. Go babere fac. pojeſ- 
Aa 


foonem, 
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ſionem , before 4 d. allowed by the Prothonotary, 


Is.84, 

Forevery ſheet in a Writ of Inquiry, Prohibition, 
Conſulration, Kc. 4 Py 
For entrivg every Scire fac. I 7, 


Fees received by the Secondary. 


For raking the acknowledgment of a one. G 
Courr, 

For ſigning every Judgment by conſefſion,nihi! ici: 
verdidt and demurrer. 

Alſo for acknowledgement of every Deed , for 
every Judgment Pronounced in open Court, 
every rule to alter a Viſne,for every Rule far S1g; 

a Prohibition, Conſultation, Arrachment,g9c. 
He receiveth for the poors Box , 
For allowance of a writ of Error, coram nob, reſiden, 


25, 

Whereof to the Box, Is, 
For an allowance of an Audita querela, 26 
Whereof co the Box, 16 


Kings Bench fees: 


For every common Bail, Is.24. 
Fora ſpecial Bail upon a Habeas corpm, Certiora 
71, or attachment, 45.14, 


Fees received by the Secondary for the Judges. 


poOrevery Habeas corp. ad fac. (g recipiend, » 4s. 
For every Procedendo, 4 fs 
For every Certiorari to remove a fatrcn attachment, 
4 


For a Procedende thereupon, 4 s, 
or 
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For every Habeas corp, cum privilegio, 3 Fs 
Out of 'every Latitat they have 34, 


Fees received by the Fudges Clerks. 


por every Warrant for a Habeas corp. or any thing 
ro which the Judge putreth his hand in the Term- 
rime, I f. 
And in the Vacation, 2 8. 
For the acknowledgement of a Deed which he ſaith 
is for his Maſter, 65,84. 
And for his own fee, 28. 
For raking the Depoſition of Witneſſes upon a Sug- 
geſtion for a Prohibition, for every Witneſs, 6 5.8 d, 
And for his own fee for every witneſs, 2 $+ 


Fees paid the Clerk of the Papers. 


for copying eyel y ſpecial Plea, every ſheer, 4d. 
For making the Paper-book, either Iſſue or De- 
murrer, every ſheer, 8 4. 
For entring into his book every Record to be read in 


courr, I f. 
For entting into his book every cauſe, to hear counſel 
on both ſides, Is. 
For entring every Tryal at Bar, 3 5, 


The Keeper of the Poſtea's 


FJ Ah for the receiving, marking, keeping, and de- 
livery of every Poſtes, 44. 


The 
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The Keeper of the Files of Declarations 


Ath for the filing, paying, and ſhewing the files 
H every Clerk, for every Term, "0 2 _ 


L 


Fees paid to the Clerk of the Rules, 


For entring every Role, except general Rules for 
anſwer, 4 d.. 
For a copy of every Rvle, 4d, 
For every general Rule for anſwer, being above 
three, : ; 25, 
For every Rule given in court with a copy for 
a Prohibition, or conſulcation, he taketh "PF þ 
12 d. and the due 1s but 8 4. which hach | 


been taken not above 25 years. 


laſt day of a Term, he raketh 12 d. whereas 
the due is bur 8 4. which hath been taken 


For every Rule with a copy given in courtthe 
: 24. 
this ewo or three years. 


day, he takech 8 d. whereas the due is but 
4 d. which hath been taken 2 or 3 years, 


All ſuch Affidavirs as arc read in coort he claim. ® | 
eth this two years, or thereabours, to have the keep- |} Fot 
ing of them, and raketh ſer copies both of Plainuff | For 
and Defendant at his own dilcretion, which formerly ) 


hath got been, 


For every copy of a Rule after the continuance : 4 Fo 
4d. 


Dogget- @- 


*. bs 
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Dogget-maker. 
Tic Secondwies Clerk, for making and keeping the 


Remembrances of Entries, (4c. bh of every 
Clerk every Term, | 8. 


Keepers of the Bails, 


pOrenrrivg the common Bails into Parchment-Rotls 
every Term, every Clerk of the Office giveth what 
he pleaſcth. 


Keepers of the Rolls of Writs. 


for carrying the Rolls of the V Vries to the Hall,and 
the Office, he hath of every Clerk every Term, 
what he pleaſeth, 


_ Fees paid to the Cuſtos Brevium apd his Clerks. 
Or every Record of Nif prima ina ſhort ation of 


Treſpaſs, 41, 6d. 
For every other Record, how ſhort ſoever, $ 5. 


| For every full preſs of Nifs pri. or Mittimu, OF. 


For every Nifh pris Out of the Crown-ſide, 6 s. 8 d. 
For every full preſs there, 6s. 804. 
For every Niſe pris upon an Inditment of Murder, 

for every Name that pleaderth ro Iſſue, Gs. 84, 


| Fot every (Mort Exemplificationin Treſpas, 1o 5. 


Oy ſhore exemplificatton containing 4 large 
Kin, il. 
For the like in the Crown- fide, 21. 


| For every ExeWplificarion in Eje#ione firm*,13 5.44. 


For filing aWric being a Poſt diem upon the 4»gl.44. 
For all pr. Terminums at ay time after the firſt week 
eaded in the ſecont Term, Is. 84. 

For every VYarrant of attorney ia Murder, 1s 
AAa3 Far 
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For every Sheriffs Warrant, #4, 
For every other Warrant of Artornev, 4d, 
For every ſearch for a Rot for 10 years laſt paſt, 5 d. 
For every ſearch above ren years laſt paſt, 3s. 44, 
For ſearchfor Rolls for the fix laſt Terms, 00 
For ſearch of every file of Declarations , Bails , ]"di- 

cfal and other Wrars after ren years, I s. 4d. 
For the copy of every ſheer berween party and par. 

r 4d. 
ine copy of a Deed inrolled, for every ſheet, 8 7, 
For a file of the Angl. for every Term after one, 4 g, 
For the copies of every VVrit or Appeal , wy 

ſheer, ' 84 


| Fees now paid to the Cuſtos Brevium bis Clerks, 


por writing every N1ft prius or Mittimws , being but 
+ one prels, I 5, : : 
For every picis more then one, 
For wricing eve y Exemplification in Treſpaſs or 'L 
jettment, 35. 4d. 
For writing every large skin of Parchment "naps 
ficd, 65.80. 
The Fees for wil'ing every Nifſt prize of Mittimy 
Were Uncercain until about Anno 2 Facobi, and then 
It was ordered by the Jniges , that the Cle ks ſhould 
have (or wriving of the rt preſs,n 5.6 d.and if more, 
then every other pre's, 12, and every full pre's 
contain f1x'y lincs, 


Fees 
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Fees claimed by the Cryer and Porter. 


As Cryer. 
For calling a Jury, _ 2 Ho 
Forevery Oath given in Courr, 44. 
For taking a privy Verdi, 47. 
For every argument in Law, 27, 
For every Wager of Law, 28. 
For every admiſſion to a Guardian, ' 6d. 
For a Bail taken at the Bar, 25. 
For calling a Noo-ſuit, 4.8 
For calling the Record, I F, 
For calling a Defaulr, Is. 
When a Pardon 1s pleaded, 25, 
As Porter, 

Or every Tryal at Bar, $f. 
For every privy Verdid, i258) 
For ſummoningthe Wager-men, 3 
For a Bailtaken at Bar, 25. 
For a Record called, 6d. 
For a defaule called, 6 d. 
For a Pardon pleaded, 2 fo 
For a diſcharge of a Reſcous, 4 &. 
For a Bail caken in Court , 6 d. 
Aa 4 af 
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Of all theſe Fees mentioned and cleimed by 
the Cryer and Porter , theſe following bave 
been paid as due , during tbe time of our 
knowledge. 


As Cryer. 
For calling a Jury, 15, 
For (wearing every Witneſs, 44 
Por a Wager of Law, I 7 
For a Non ſuit, I 
For a defaulr of a Record, Is, 
Far a Defecit de lege. L 5 

As Porter, 

| ſum moning the Wager-men, 34 
Alto the Porter receiverh more for the Wager»men, 


where the Defendant wageth his Law , oris ready 
to wage it, F 5, 


Pees received by the Clerk, of the Errors imme» 
diately after the Statute of 27 Eliz. 


F Or the Lord chief Juſtices Fee for the allowance, 


17 8. 4. 
For the Receir, 5 fs 
For the Return, 9 &% 
For the certifi:ate of the firſt preſs, 6 8, 
For writing the firſt preſs, wy 
For a Super ſedeqs, 21474. 
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Theſe Fees amounting to 35 $.3d. were paid 
upon the allowance of the Writ, and for the 
Superſedeas. 


For the certifying of the Record, for every preſs be- 


fides the firſt, G6 6 
For writing every preſs afrer the firſt, Ts. 
For the Roll, | I 5 
For marking Nog proſ. upon the Roll, gt 


Alſo immediately after the making of the Sta 
tute of Anno 3 ac. the Fees taken for the 
Bail were as followeth,npow a Writ of Error. 


To the Prothonoraries for the Recognizance, 2 £. 
To the Iudges Clerk, 25. 


Fees upon a Writ of Error. 


for making the Bail, 4 &. 
For drawing and entring the Recognizance , 4 s. 
Now, and for the ſpace of thirty years laſt peſt, he 
hath raken upon the Receit ofevery Wric of Er- 
ror and Superſedeas, in a groſs ſum, 21/.6;.80. 
Alſo for certifying every preſs beſides rhe laſt , 


65.84. 

For writing every preſs beſides the firſt, 27 
For every Saperſedeas beſides the firſt, with the 
Seal, 95. 34 . 
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Theſe Fees laſt mentioned were ſet dows by 
Sir John Pophamn , [ate Lord chief Fu- 
ftice; Ex relatione Edi Page cler. Error, 
but we do nat Certifie it upon our knowledge, 


Al he taketh for eyery Bail in a groſs ſumme , 

195, 4 d, 

For every Writ of Error, Tam in redditiore judicn , 

quam in adjudicatione execuiionss, he taketh double 
Fees. 


The Marſhals Fees , as they were Certified by 
Sir William Knowls Knight , ſometimes 
Marſhal of the Kings Bench. 


Mprimis, For enlargement of every Prifoner, which 

15 cermed his Admitſion-fee, _ IO 8, 
Alſo hedemandeth of. every priſoner upon his en- 

largemenr, a fine, for nor wearing of Irons, 


For Execution in every pound 34. 
For aCtions, in every pound I 4. 0b, 
The Marſhal taketh for every diſmifſion more then 

the former fee of ren ſhillings, 85. 84. 


The Deputy- Marſhal and Marſhals-men , take for e- 
very Priſoner that is committed in court, 5 5.6 4, 
And for every priſoner committed from the Judges 


chamber, 2 8. 6d, 
The Depurty-Marſhal taketh for the allowance of e- 
very Habeas corpus, 25.6 d. 


The 
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The Clerk, of the Fines. 


T Here was an Office invented and ereed about 
6 Facobi, whereby is raken upon thefiling of e- 
very Declaration in debt , where the Debt is above 
40 1. and not above a hundred Marks, 3 5.4 d. and 
above a hundred Marks, and not above a hundred 
pounds, 5 s. and ſo afrer the ſamerate: andalſo1n 
every Action on the Caſe , and Treſpaſs for Goods , 
where the damages are laid above fourty pounds, 
the like rates ; ſo that the Plaintiff or Defendant be 
nota perſon priviledged, nor the Defendant in Cy» 
flodia Marr. whereas before 6 Fac. in all our me- 
mories, no ſuch moneys were paid or demanded. 


Fees for Try als at Bar, taken by ſevcral 


Officers. 

He Cryer for calling the Jury, 2 fs 
For (wearing every Witneſs, 4 d. 
The Por.er tor keeping the Doors, S 44 
The Cryer for a Non-'uit, 25. 
The Depury-Marſhal, 25. 
The Tipſtaves or Marſhals-men for a Verdi&, Ses 
dend. curia, $:.60. 
If the Jury lie together all night, 175.8 d. 
The Judges Footcloath-men, 12 d. apiece, 45. 


The Secundary receives for a Verdi& in Court, 2s. 
for a privy Verdi&, 13s. 4d. which he faith is 
thus dividel; viz. The ludge that raketh the Ver- 
dit, 6s.8 d. ro the Secondary, 2 s. and the 
reſt being 4s, 8. among the Officers that at- 


(cal, 
Of 
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Of all the Fees mentiened, we preſent theſ; 
following to be due, 


T2 the Cryer for calling the Jury, Ie, 

For ſwearing every Witneſs, 44. 
For calling a Non-ſuir, I &s 
To the Deputy-Marſhal, 2 &, 


To the Porter for keeping the Doors, 


I 5, 
To the Secondary for taking a Verdict in Court, 2 « 


To him for a privy VerdiR, 36. 4 d. 

And now they take no other Fees then theſe laſt 
mentioned, 

VVe pay into the Crown-office for Eſtrearing eve- 
ry Amercement, I sf. 

Alſo there is paid to the Secondaries Clerk, by e- 
very one of the Prothonocaries Clerks, every Term 
that he faileth ro bring in his Rolls wirhio ewenty 
four days next following aſter Trinity, Michaelmags, 
and Hiffary Terms reſpeRively, and within ten days 
next after Eafter Term, 12 d. whereas formerly they 
hadtime until the Eſſoin-day of the next Term, to 
bring them in without paying any fee. 

Alſo theres paid to the Secondaries Clerk for the 
filing of every common Bail, after ſix days aſter eve» 
ry Term, over and above the fee, 44. 

The Table of which ſeveral payments laſt menti- 
oned, is remaining in che Kings Bench Office. 


Fees due and received by Philizers. 


PO every Cap, Als. Plur. Exigt. Proclama. &f Dis 
firing. in Treſpaſs, — 6d. 
For evcry Exigent and Pcoclamationin Replevin, p d. 
or 
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For every Pone,Cap.Als.Plur-Teſtat.in Replevin, 6 &. 
ye on Superſed. upon the mean proceſs afore- 
aid, 25. 
For every Cap-Als. Pinr. Teſtat, and Exigt. in Tru, 
ſup. caſum. Aion on a Statute, Rap. cuftodie Tra. 
contra forman ordinationis, Ej<QAmenrs, and ſuch 
ſpecial Writs, I 5. 
For the Proclamation thereupon, 1 #4 
For the Diftring. thereupon, I 5. 
Far every Cap. Als.0 Plur.in appeal of Maybem,1 5, 
For every Cap. Als. of Plur. in an appcal of Rob. 


bery, LF, 
For every Name in evety Cap. Als.c Plur.inappeat 
of Nurder, 8 & 
For every Proclamation in every appeal, 28, 
For every general Cap. xlt. ( delibatur de _ 
IO4, 

For every ſpecial Cap. «lt. & delibatur de _— 
8 20, - 
For every Writ of Withernam, ſecond —— 
and return Habend.before Avowry, 2 *s 
For every Venire facias, 6d, 
For every Diſtring, Jur. delibat. de records, & j#r- 
Nife price, I f, 2 d. 


For every Subpena upon Iſſues by Original, 2 #/ 
For encry of Declarations in treſpaſs by Original, 
I 


v, 

For entring Nor-guilty thereunto, I's, 
For entring every ejeAment and aRion upon the 
Caſe, not above three ſheets, 25, 
If longer, then for every ſheer, 84. 
For every general Imparlance, 44, 


For every ſpecial Imparlgnce, 25. 
Copies of VVYrits of _= before Judgement her 


er, b 
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Fees due upon Tryals at Guild-hall to the & 


Officers of the Court. $2 

[23-L 

C\\ 

To the Clerk that reads the Record and Evidence, þ 
15, 
To the Aſſociate, I 5. 

For every Defaulr, 25.44, A 

To the Cryer, ; I * &, 
For (wearing every Witneſs, 4d, 
The Marſhal, 2 5, 
The Foor-cloath, 17, 
The Green-cloath, I 5.64, 
The Door-keeper, I's, 
The Hall-keeper, Is, 
The Jury-men, 85, 

Ovyer-men, every one, 4d, a 
For ſummoning and keeping the Jury, 45. 4d, 
Lights, Is, 

Bar-keeper, I 5, « 
Return of the Peſtca, 25, 


Alſo the Aſſociate raketh inevery cauſe where 
the Plaintiffs atcorney is nor preſcar, and 
of every Defendanc which appeareth, and Þ 4s. | Th 
hath not his attorney in Court, for a War- 
rant of attorney, 
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The Original of the Court of Exchequer,with 
the ſeveral Officers thereof. 


Hen Wiltam the Conqueror had eſta- | 
bliſhed himſelf here, by ſuppreiling 
all choſe that made any Head againſt 


him z he immediately cauſed the 

whole Realm to be ſuryeyed by Shires and Hun- 
dreds ſeverally , as w<!l to underſtand the Woods , 
Paſtures, Meadows, and Tillages thereof, as = 
or 
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for the profir of Churches, Mills, Villains , and of all 
other Commoditics whatſcever : The Book of this 
Survey ,was by him called Dooms-day Book, andis 
ty remaining in the Exchequer at Wefiminſter. Thu 
aith Lambard in his Archeion: Bur others write That 
this Bock called Docms-day-Book,, was framed at the 
Charge and in the days of Edward the C onfeſſor 3 And 
that William the Conquerer cauſed it to be kept in 
the Exchequer, when he eſtabliſhed rhis Courr, 
The Court of Exchequer was creed and framed 
by the Conqueror , for the order of his Revenues, 
after the name of his Exchequer in Normandy; 
thoughin the manner thereof it differed much from 


it ; For his Exchequer in Normandy had not only the þ 


Government of the Revenues of the Dukethere , but 
was alſo his chief Court for the diftriburiog of ju- 
fiice amongſt his SubjeRs , and ſo continued, until 
that Lewis the Twelfth, King of France , in the year 
of Chriſt 1 499. converted itynto 4 Covre of Parlia. 
ment, coniiſting of Preſident and Counſellors , ang 
eſtabliſhed ic ac Roan in Normandy , where it now re. 
maineth, Bur this his Exchequer at Weſtminſter, hag 
then the only Rule and Governance of his Demeaſn, 
and Receits; the adminiſtration of Common juſticy 
Rtill remaining in che orher High- Courts of che King, 
asI!t was before the coming of William of Normand, 
hither. 

Bur this courtof Exchequer is, as it ſtands now 
eſtabliſhed , a court both of Equity and Common 
Law : having a court of Equity , where the pro- 
ceedingis by Engliſh Bill and Anſwer . as it is in 
the High Court of Chancery ; and an Office of Pleas, 
holding che Common Pleas, after the courſe of the 
Common Law. 

This court is governed by the Lord High-Treaſu- 
rer, Chancellor, under-Treaſurer, 


The | 
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The Lord chief Baron, and three ether Barons of 
the Coif, for rhe hearing and determining all cauſes 
in law or equity, 

There alſo firs in the Court another called the 
Puiſne Baron , who hath no voice in the Court, as to 
any buſineſs , ſave theraking of the accounts of She» 
riffs Bailiffs, Auditors, Receivers, (Fc. 


The Subordinate Officers in this Court are, 


The Kings Remembrancer | + whoſe Office are the 
proceedings by Engliſh Bill and Anſwer ; and 
there are ſeveral Attorneys in that Office for thae 
purpoſe. 

The Lord Treaſurers Remembrancer, who hath ſeye- 
ral Atrorneysalſoin his Office. 

The Clerk of the Pipe. 

The Controller of the Pipe, and ſeveral Clerks 


there, 

The Clerk of the Office of Pleas , in whoſe Office 
are four Atrorneys. 

The Clerk of the Eſtreats. 

The forreign Appoſer. 

The Audirors of che Court. 

The Tellers, one whereoſis chief, the reſt ate Ugs 
der-cellery and ſubſticures. 

The Clerk of the Tallies. 

. The C hamberlains of che Courr. 

The Chief Cryer, and ſeveral other Cryers. 

The Uſher and Porter of the Court , and Court- 
keeper, 

The Keeper of the Records. 


| There are divers ways of groceating in che Coure 
of Exchequer 3 as the Office of Pleas, in moſt 
things ſuicable ro the ——_—_ the —_— 

\. | 
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ul Regis fore contingerint, to ſuch az ſue for ir, by his 
MF YVarranc made of late tothe Clerk of the Pipe ; and 

Fin old crime direRed to the Lord Chancellor, or Lord 
Keeper of the Grear Scal for the time being. 

He likewiſe firterh with the Chancellor, Under- 
treaſurer, and Batons of the Court; and with chem 
© ordereth the matters before them for the profie and 
ſervice of che King, and diſpatching of ſuits and ſuj- 
tory; bur che Judgement is oncly Per confiderationem 
Baronum. 

The Treaſurer, the Chancellor, the Under-treg- 
ſurer, and Barons of the Court, do make orders and 
decrees of allowances of Penſions, Portions, Rents 
Payments, Fees, and confiderations, thoughe good 
by the Courr 3 and upon intricate matters, and mat- 
ters of equity in the Court, between eg apt 
the party, to bring them to a final end, as is for 
all parrs. 

The Lord Treaſurer, and the Chancellor , and 
Under-rreaſurer, and Barons of the Court, do ac- 
cording ro his and their diſcrerions, puniſh all the 
Miſdemeanors of the other Officers and Miniſters of 
the Court, and of all others thac abuſe the Courr, 
a the cauſes, the proceſs and appendances of the 
ame, 

* Of greatauthorſty is the Lord Kigh-treaſurer, both 
by 4&s of Parliament, and other VVarrants : Due 
aunc non nobis conſtant, &c. 


The Chancellor: 


In the Lord Treaſurers abſcnce,in the Exchequer- 
Chamber, he doth all chingsto the Kiogs moſt benefir 
and fur therance. 

He makech VVarrants to any of the Remembran- 


cers, to make all manner of Commiſlions, Preceſs, 
Bb a and 
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and InjunRions, as the Caſe requires, as the Loy, 
Treaſurer doth. 

He hath of late referred uuto him the over-ſigh 


and rule of Firſt-fruirs and tenths : of all compofiti-f 


ons, bonds, matters and cauſes of the ſame. 

In great cauſes of the Court he uſeth to make the 
Lord Treaſurer privy thereunto,anddoth confer with 
his Lordſhip about the ſame. 


The Under-treaſurer. 


This Office was creed inthe time of King Hew 
the Seventh. 

The Under-treaſurer in the time of King Hem 
the Seventh ( the report of the remain ef the tra. 
ſure in the receipt, being brought them ro the King 
at the end of every Term) did cheft the ſame uy, 
and did content every cheſt what ſum and ſorts « 
money was in it, intirling it as itfell our in courſe, 
and carried it to the Kings Treaſurer in the Tue, 
and entred the ſame in the Kings Book, which he 
kept in his Deskz leaving ever in that receipt ſuffic- 


ent money ro pay ordinary Fees, and ſums of mo 


ney it was charged with , between that and the 
next Term. 


Before the uniting of the Court of augmentation 
unto the Exchequer, and fince the death of the then 
Lord Treaſurer , did make the two Praiſers of all 
Wares and Merchandiſes ſciſcd by any Informer, #i 
raken up uncuſtomed, and informed againſt in the 
Courtof Exchequer, whereof they make him a bill 
of appraiſement, and he giveth order whether the 
owners ſhall have the goods again as they be apprat 
ſed, or whether parc or all ſhall be otherwiſe ſold. 


M 
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The Lord chief Baron. 


He is the chief Judge of the Courr, and in matters 
of law, information, and plea, he anſwereth the Bar 
and all ſoicors. 

He giveth all rules, or days for bringing of Pleas, 
informations, anſwers, replications, rejoynders, and 
amending of che ſame, as occaſion is offered at the 


, 

He maketh all the orders of the Court, thar 
touch or concern the matters at the Bar, or the ſuic 
depending in the Court, or is moyed by Counſel 
and yet with great orderly conſent of the Lord Trea- 
ſurer, Chancellor, Under-treafurer, the other Ba- 
rons, and the Kings Counſel, as the caſe ſhall re- 

uIres 
yh open Court he awardeth commiſſions, pro- 
ceſſes, injunRions, and all manner of VVrits, and 
commandeth ſtay and Superſedeas of the ſame : and 
fuch his rules and orders are entred in the book on 
the Remembrancers ſide, which they call the Minute 
Boob, and there they iſſue out che ſaid commitſions 
and proceſs. 

Out of Court he alſo maketh Warrants to any of 
the Remembrancers whom ir concerns to make our 
any manner of commiſſion, proceſs, injuntions, Sy- 
perſedeas, Writs ef priviledge, or ſuch like. 

in che Court he ſers fines and amerciaments upon 
ſheriffs, coroners, eſcheators , commiſſioners, pur- 
ſevanrs, makers and aiders of reſcues, thar do nor ex- 
ecure, fetve, return, deliver, or obey the Kings Com- 
miſſions, proceſſes, injunRions and writs, as to every 
of chemis due, 

He likewiſe commirs in open Court and in the Ex+ 
chequer-chamber, ſuch - - indebted to the King, 

3 or 
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or that miſs-behave themſelves in the Court, or that 
diſobey the — Proceſs z thatare in centempr for 
nor keeping of their days, or the order of the Courr, 
or otherwiſe delerve to be commicted upon any 06- 
ther caſe. 

In the afrernoons in the Term-time, he fits vpon 
all Tryals by Nifi prize, in London in the Gaild hall, 
which come thicther out of the Remembrancers Of- 
fice, or the Office of Pleas. 

He appointcth days for argument of all demurrers 
at the Bar. 

He commandeth all the Officers under the Bench 
to make ſearch ſor the King and the Court,and to give 
their attendance on the Barons in the afternoons at 
Weſtminſter, to ſet fines and amerciaments on the 
Sheriffs 3 and to inform the Court of what 1s meet, 
or othe! wiſe to confer with them 2: or otherwiſe to 
artend ar his Chamber, upon him or his Fellows, for 
conference or information, about ſome ſpecial matrerz 
there under confieration, 

In open Court he and his Fellows take all manner 
of recognizances without Fee, cither for the Kings 
debt, for appearances, for obſerving Orders,for keep. 
ivg the Decrees of the Court, and ſuch like ; But of 
every Recognizance taken out of the Court, he hath 
65.and8 4, 

He taketh the preſentation of all Officers of the 
Court that are under himfelf, and of the Mayors anl 
Sheriffs of London , and ſeeth them rake their Oarhes, 
which are read unto them by the Kings Remem: 
brancer, 

He raketh the Declaration of the ingroſſed accounts 
of the late augmentarion-revenue in the Counties of 
Northumberland, Richmond, Durbam. 

Reccive!s of Nattingham, Derby, Lincoln, &c. 


Recervers of Cheſter, Lancaſler, Weſimerland , and | 


Cumberland. Receivers 


_— 
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Receiyers of Northampton and Rutland, 

Receivers of Leicefter and Warwick, 

Receivers of Salop, Wigetrn , Stafford and Here- 

ord, 
Jertich are made before him, by the Auditors of the 
ſame Shires. 

He with the Kings Attorney , Pro miſſis parcandis, 
doth ſer all the Fines _ compoſicions , upon any 
that is informed againſt in that Courr, by any popu- 
lar aRion or penal Statute 3 upon payment whereof 
the defendant hath his Quietas eff, 


The ſecond Baron. 


In the Lord chief Barons abſence, he anſwereth 
the Bar , in matters of orders and courſe , as the caſe 
requirethz and ig matters of Law , difficulty or im» 
porrance, Bur marters of great importance, he refer- 
_ - the Lord chief Barons eoming,until che Coure 
be full, 

Burt he and his fellows, in the abſence of the Lord 
chief Baron, may do all chings in courr, that the Lord 
chicf Baron can do , although there be but two of 
them: andir is good in law per conſiderationem Ba- 
ronaum; yet in matters ofgreat moment, they will re- 
ſpire che ſameuncil furcher day to adviſe thereof. 

He doth alſo take all manner of Recognizances 
out of Court, as the Lord chief Baron doth , and hath 
his Fee of ſix ſhillings and cighe pence, for every one 
ſotaken; and in the Lord chief Barons abſence , he 
zaketh all recogniz ances in Court. 

He taketh the Declarations of the ipgroſſed ac- 
comptsof the receivers of the lare Augmentation-re- 
venue in tbe County of Kent, Surry , Suſſex. 

Receivers of London, Middleſex. 


Receivers of Hartfordſhire and Eſſex, 
7 fordſh I, <4 
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Receivers of Norfolk and Huntington, 

Receivers of Suffolk and Cambridge, _ 

Which are-made before him by the Auditors of the 
ſaid Shires. 

He caſteth up the ſumsof ſuch Sheriffs forreign 
accompls, Eſchearors accounts, Colle&ors accaunts 
of cuſtoms, Subſidies, and Fiſteens, as any of the 
Auditors bring unto him in the head of which ac- 
count , the Barons name js ſet char examined them; 
and his addition thereunto is Auditory ; and the Aus 
ditoy ſers his name under the Barons name, with the 
addition of Clericus : ſo that the three Under-barons 
wcre anciently accounted Auditors , and the Auditors 
their Clerks, | 


The third Baron. 


He may doall things in Court inthe abſence of the 
two firſt,as they might do:but in both their abſences, 
he is cautious of medling of any buſineſs but what is 
ordinary 3 referring over matters of grearer moment, 
to a full Courr, | 


He may take Recognizances to the Kings uſe , as 


the other t wo, Tecelving the ſame Fee. 

He raketh the declarations of the ingroſſed ac- 
compts of the Receivers of the late augmentation- 
Tevenucy In the Counties of Somerſer , Dorſer , Corn» 
wal and Devon z and examinerh the letters , and caſt- 
eth vp the accompts Which any of the Auditors biing 
unto him, 


The fourth Baron. 


He tak«th the Oath at Simon and Fudes day of the 


two Attorneys the new Lord Mayor they pucteth in, 
ad recipiendum mandatum caries 5 and ikewiſe of the 
Deputy 
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Depury-eſcheator and Gavger of the late Lord 
Mayor , Eſcheator and Gavger of London, that they 
ſhall makea true accowpt of the ſaid offices, and ask 
no petition nor allowance, bur that which is good 
and trae, 

He taketh the Oaths of High-ſheriffs, Under-ſheriffs, 
and all other Officers, gc. 

He taketh the appoſals of the Sheriff of their 
ſummons that come m, and are (worn ro account,ap- 
poſing every Sheriff what he will ſay to every ſum- 
mons which is writren to him out of the Pipe 3 who 
upon the ſaid appoſals anſwereth unto (uch ſums as 
he will pay and charge himſelf with , confefling fo 
much due or received : and to the other ſums he 
will anſwer O.Ni. as confeiling Onererur #iſt exone- 
retar, 

He informeth the Bench and the Kings Counſel 
both in Coure and out of Courr, from rime totime , 
what che courſe of the Exchequer is , that they order 
nothing contrary to the ſaid courſe, for the preſerya- 
tion of the ſame, and to ſave the Kings Prerogative 
and benefic, ; 

He takerh the Declaration of the ingroſfled ac- 
counts of rhe receivers of rhe late avgmencation of the 
County of York, 

Receivers of Oxon and Berks: 
Receivers of Buckingham an Bedford, 

He likewiſe examineth the letters , and caſteth up 
the accounts of ſuch Sheriffs, forre1gn accounts , gyc, 
45 the rwo other Barons, (9c. 4 

He taketh the Bails of Sheriffs , Bailiffs of liberties , 
and Eſcheators, that keep not their days of Pre» 
fixions, but come into the Court by attachment, 
and give ſureties to be ſworn to account 3 and afleſ. 
ſerh the fines of all ſuch Bailiffs, pro Libertate repre- 


benda ; which be very (mall , never above five _ 
I' 
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lings, and ſometimes but twelve pence , or two ſhil* 
lings 3 and for the Sheriffs Fines, it is always five 
pounds a day, for his next four days after his day of 
prefixion,that he faileth to come and be (woi n to his 
account. 


The Chamberlain. 


Theſe are the next Officers , and have, their place 
in Court next to the Barons, where they may ſit 
dayly , if they pleaſe, buc have nothing to do with 
the cauſes of the Court, 

Bur yearly in Craftins Animarum , they keep their 
places at the eleftion of Sheriffs 3 and may give their 
Votes for preſerment, or ſiay of men nominated to be 
Sheriffs, as the Barons and Juſtices do. 

They have charge of the Treaſury with the Lord 
Treaſurer, and have likewiſe Keys thereof, where all 
the ancient leagues between rhe Kings Progenirors, 
and other Princes and States either are or ſhould be 
kept; and where the book called Deoms-day-Book, 
and the ancient Records and Pleas de Fufticiariis Iti- 
nerant. et de foreftis , and of divers other matters, do 
remain. 


Tbe Kings Attorney. 


Heis made privy to-all Pleas extraordinary that 
riſe upon proceſs of the Court , and to the replicati- 
- ons and rejzoynders growing upon the ſame. 

In his ow nname he exhibiceth into the Court for 
the King, all ivformations of concealments of cu- 
ſtoms, ſubſidies , ſciſures , receipts ; and of intruſi- 
ons, Waſtes, ſpoils, incroachments, and annoyan- 
ces done upon any of his Majeſttes lands, tene- 
ments, woods, rents, rights , and —— 


22S 
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and uponany penal Statutes, Forfeitures, or breach 
of Govenants- 


The Office »f the Kings Remembrancer. 


The Kings Remembrancer yearly, at certain days 
prefixed in Term-rime, calleth co account the great 
accountants, by his Book called, Statuti« magnorum 
co -putantinm, (9c, as the Cofferer , Maſter of the 
Wardrope,gc 

And he calleth by the ſame book all Searchers ad 
reſpondendum Domino Regi medietatem omnium for is 
fafturarum, in officio ſuv eontingent, (9c. and all Col- 
letors ad compurandum, &c. | 

In this Office are alſo Proceſs made out againſt 
ſuch Colle&ors, their bodies, goods and Tenements, 
that come not in to accounc,and pay not their money 
85s appointed. 

He taketh Recognizance before the Barons to the 
Kings uſe, and upon breach thrreof , Inrolleth and 
maketh our Proceſs againſt ſuch perſons as have for- 
feited the ſame. | 

The Remembrancer informerh the Lord Treaſi> 
rer, Chancellor, or Vice-treaſurer, as he is requi- 
red, of all debts and arrearages of any of the faid 
accountants, and of Bonds or Recognizancecs in his 
Office due unto the King. 

Ani accordiogto order he ſtayeth or ſendeth oor 
Proceſſes for the ſaid debts and arrearages : and in 
his Office, any perſon vexed with Proceſs may plead 
u8ro the ſame, with dilcharge thereofz with which 
pleading the Kings atrorney 1s made acquainted, and 
eithcr referreth the ſame over untorhe court, or con- 
ſciſeth it. 

la his Office are proſecuted Informations upon 
penal Laws, Intrufions , Concealments, and Lu 

& 
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like. And the Kings Remembrancer maketh the bill, 
_ of Compoſitions , pro miſis parcandis upon penal 
aws. 

In this Office are made our commiſſions into 
the Countrey , authoriziug Commiſſioners by Dedi- 
mw poteftatem , ro take bond ro the Kings uſe, where 
the party is ro be bound wirh Sureties, and cannot 
come vp , or bring his Sureties ro befound for him ; 
the return whereof is recorded and filed here: which 
Commiſſions are made by Warrant from the Lord 
Treaſurer, Chancellor, Vice-Treaſurer , the Kings 
Attorney, and the court. 

Our of this Office iſſueth all proceſs, commiſſions , 
decrees, gc. and are here recorded. 

Here 1s likewiſe rhe Record made of every Biſhops 
death, ggc. Fa 

The Kings Remembrancer every EaFer and Micha- 
elmas term, taketh the proffers of all the Sheriffs and 
Bailiffs, gc. before the Barons in the receit,and mar- 
kerh the defaults, gyc. 

He readeth the Oaths that all the grand Officers of 
the Exchequer do take, and the Oaths of the under- 
Officers; and maketh the great Prerogative-Wrir of 
the courr, for all Officers and Miniſters of the Exche- 
quer that be ſued inavy other coure. : 

The Remembrancer entreth Judgement in all cau- 
ſes depending on his ſide , both for che King and the 
party, according as the court doth give direGtion 
ynd wichonor order of the court, Judgement in all 
Pleas of courſe. 

The Kings Remembrancer ſenderh the red book 
by one of his Clerks, with the fourth Baron, moſt 
commonly ;z an4 in his abſence,wich the next Baron, 
into the Kings bench, and Common Pleas, in the 
Term-time , to remove any matter ſued there 4a- 
eainſt any Officer, Miniſter » Scrvitor , or wy of 

| | their 
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their men, or any of the accountants there , that 
prayeth his privitedge in rime inthe ſaid Court :; up- 
on which red-book ſhewed, and the party fo teſti- 
fied by che Baron to be of the Court aforeſaid, his pri- 
viledge is ordinarily allowed. 

Into this Office are received the certificates of all 
Subſidies, Tenths, and Fiſteens granted to the King by 
the Parliament, 

The Remembrancer ſendeth every Hilary and Tri- 
nity-term, ſeveral Parchment-books to all che cuſto- 
mers,controllers,ſurveyors,and ſcarche: s of the Pores, 
and Creeks throughout England; to make the fiſt 
and ſecond half years Entiijes in the ſame of the 
Kings cuſtoms and ſubſidies, and the c:ckers there- 
of ; and every Eaſter and Michaelmns-rerm he res 
ceiveth the ſame again of the ſaid Officers, upon 
you that they have made the true Entries of the 
ame. 

Into this Office are alſo brought from the Barons 
and Auditors of all Sheriffs, forreign accounts, Col+ 
leQors accounts of ſubſidics and fiſreens, and the 
Cofferers accountsz where there are Entrics made 
thereof, and proceſs made thereupon ill they be 
diſcharged. 

The Remembrancer ſendeth commiſſions of Nif 
prius , by the Kings Attornies Warrant onely, upon 
tryal of any matters within his Office, at the Aiſizes 
in the County, Ad tenorem Recordi, under the Ex- 
chequer-ſeal. Bur at the Nifs prizes in London, at 
Guild-hall, he hath the Record of his Office broughe 
thicher withour commiſſion, becauſe the Lord chuef 
Baron fitteth thereon, 


The 
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The Lord Treaſurers Remembrancer. 


This is the ſecond Remembrancer of the Exche- 
quer, «nd hath his Office chiefly eſtabliſhed upon 
the exccution of the Orrginal ( ſave for the great 
accounts, the Cuſtomers, Controllers and Searchers) 
that is yearly ſireared ro him our of the Chancery, 
ant is called Extratus Cancellarie, being the 
yearly Strear, under the Great Seal of England, of 
all Sheriffs and Eſcheators Patents ; of the Parents 
of all Cuſtomers, Controllers, and Searchers z Recei- 
vers, Reeves, Beadles, Bayliffs, Collefors, Stewards 3 
of all grants of Lands and | <nements for life, in Fees 
fimple, Fec-rail, general or ſpecial : of all Denizon- 
ſhips, Creations of arch-biſhops and Biſhops, Ere- 
Qions of any Abbcys and Priories, Colledges, Chan- 
tries, Hoſpitals, Schools, and Corporations : of all 
Cuſtodies of any Honors, Caſtles, Lordſhips, Man- 
nors, Chaſes, Forreſts, Parks, ſpecia! and general ; 
afrer the courſe of the Chancery an1 Oufter le Mains; 
of all Licenſes of Alienations, going over-Sex, 
Tranſporrations , IntroduRtions , Retains , 1m par- 
kings. and Incloſures : Of all Pardons, Alicnations, 
Iarrufions, Treſpaſſes, Outlawries, Felonies, Mur- 
ders, Miſprifions, Treaſons, and Forfeitures : of all 
Reſticution of Blood, Goods, ani Chattels, Lands 
and Tenements: Of all leaſes for rerm of life or 
for years: of all Fines groſs and ſmall: of all 
VVrits of Reſtitutions : of Temporalitics of any Ab- 
bey, Priory, Arch-biſhoprick , Wards , and ſeized 
lands and renements : of all Diem clauſfit extre- 
mum, Mandamms , Melis inquirendum, &c. gue 

plare. 
Our of this Original, this Remembrancer doth 
make a book called a Roll of Proffers, _ _—_ 
c . 
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Record, and part of the Remembrance of every year ; 
an{ when the ſaid Proffers are done, he maketh 
Proclamation in the Receit before they ariſe, Thar 
all Sheriffs, Bailiffs of liberties , (Fc. do pay their 
Proffers ,as they are accuſtomed infra menſemz and 
keep their days of prefixion for their accounrs, In the 
Exchequer , according as by the court they are ap- 
poinced, on the peril, g4c. 

And hereupon by his book called rhe ſcroll of 
accounts, made out of the Rolls of Proffers 3 and 
other patrs of the yearly Remembrance , called Dzes 
daturVice com. (gy Eſcaet, ad computand. poſt profra : 
Every Michaelmas-Term he doth call all Sheriffs , 
(Fc. of the laſt year , to come to account, ſome on 
one day, an4ſome on another, as the ſeveral days 
of prefixionare, and anciently have been et by the 
court, and as they ſhould be able to finiſh cheir ac- 
counts, 

Our of the Chancery-Original, the roll of Prof- 
ſers, Dies dat. Vice com. &c. the roll of accountants , 
and other records, he yearly maketh a book cal. 
ledtheroll of VVrits, which is alſo a part of the 
yearly remembrance made in his Office ; in which he 
mrolleth all Writs, &c. returnable in the four Terms 
every year. 

Alſo out of the Originals from all Receivers, Bai- 
lifs, Reeves, Colle&ors, and Beadles, Parents of 
any of. the Kings lands or tenements, hedoth in- 
roll and write Venire facias ad computand. of Diſtrin- 
£4 ad reddend. computum , from all Grants of Ho. 
nors, Caſtles, Lordſhips, Mannors, Lands and Te- 
nements, granted by the King to any for life, in 
Fee-fimple , Fee-tail , general or ſpecial : He doth 
inrolland write Diitringas ad faciend. fidelitatem , er 
ad faciend, homag. et fidelitatem, or a VVrit of re- 
verſion when the Tail is ſpent 5 aud orherwiſe as 


he 
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the caſe requireth, From all Denizenſhips he m4- 
keth Diſtringas ad faciend. hymag. From all cuſt od 
of Lands and Tenements , or Farms , he doth inro 
and write Diftringas ad ſactend.fidelitatemzor homag. 
C0 fidelitatem ; or , ad reſpondend. de Releviis , from 
all pardons of Outlawries, Atrainders , Felogies, 
Murders, Treaſons, Miſ prifions of Treaſons. 
Likewiſc he doth Inroll and write Diſtringas ad 
reſpondend, de omnieo quod ad Regem pertinet,&c, vel 
certiorari que bona o5 catalla A. B. habuit , &c. 


From all Licenſes of Alicnations, he doth inroll 


and write Diſtringas ad faciend. fidelitatem ; or , ad 
audiend. of terminand, 

He doth inroll and write Writs of Reſticurion of 
any Temporalities. 

Alſo he doth inroll and wrire Diftringas ad red- 
ded. computum de exitibus temporal. &c. and Gertio- 
raries ; ſometimes us recepit exitus oF profic. tem- 
Poral. Kc. 

Further, from the ſaid roll or proffers, he doth in- 


: roll and write proceſs againſt ſuch as pay not their 


proffers, let's menſem, &Cc. As Capias'\pro contemptu, 
with a Fieri facias pro profera, &c. 

% And from the ſaid ſcroll of accounts , grounded 
wpon Dies datus aforeſaid , every Michaelmas-Term, 
he maketh a Record - againſt Sheriffs that make de- 


 favir gt cheir days of prefixion, of five pounds for 
every day of payment afrer he makes defaulr, while 
four dgys next be paſt, which is ſer down in the Pige 
"tobe charged upon chem, oris levied upon a Flier? 
\ wg + Except the Kings letter come for the dil- 


argeof ſuch amerciamentsz and then he doth in- 
roll and make our an arrachment for' his body , 
goods , chattels , lands and renements, while he 


'comech in to account, and putteth in bail ro end 
"3d: finiſh cheaſame ; and againſt all Bailiffs of Li- 


bertics 


[ 
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Liberties that make like defa,lr, he inrolleth, and 
maketh out the like proceſs as againſt a Sheriff. 

This Rememb-: ancer hath ſer downin his book cal- 
led.nomins Vic. by the Cle: k of the Pipe every yeat 
the -debrs of all Sheriffs, Bailiffs of Liberties, and 
men of cerrain Towns, that are foundand caſt upon 
their accomprs ,enrred in che Pipe; aml in another of 
his books, called n1mina Eſcaeror, he hatch every 
year the like debts of Eſcheators fet down by the 
lame Clerk of che Pipes for all which he makerh 
wtachments, an other ordinary proceſs of the 
Courr, for the levying of the ſame, as the caſe dorh 
requires 

In his Otfice he hath alſo a rhird book called Sche- 
dila Pipe, wherein is fer down by the Clerkof the 
Pipe-all debrs of ſuch perſons as upon rheappoſals 
of ehe Sheriffs of their ſuramons be ſaid by them eg 
be deat; to the end he ſhould make a diem clauſir' 
Exrremum, afrer the death of ſuch. debrors, ro the 
SheriF, which 1s the award of the Court; andof. 
purpoſe to enquirt what day and year they dyed, and 
whac goods and chaiels, and of whac vilue they 
had, ar che time of .cheir death, ani ro whoſe hands 
tha ſame came an4 naw be, and to (cizethe lame 18 
whole hands ſoever they be, and ito levy: rhe fame 
debts, and to have chem before the Barons (uch @' 
day, Cc. F - F : 
And if their goods and chattels be not ſufficieny 
to pay-rhe (aid debrs} chen' ro enquire: whar latids 
and tcenements, and of what veatly, value, 'they 
had at the day ol their deaths, or when they he-' 
came dchrors,or: ever fince 3 an4\to whole hands and 
poſſcdion the ſame game aſter their deceaſe, andiu 
whoſe hands they now be z and the ſame to ſeize am 
whoſe hands (ocver rhe ſame be, and keep (afc, and 
to anſwer the iſfues and profits ol che ſame, _ 
T1, C rae 
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the (aid debrs be (atisficd and paid, or that he other 
wiſe is commanded ; an ro diſtrein ell che Ex 
rors of the Teſtamenr of the ſaid debtors, as Admini '® th, 
ſtrators of the goods and chateels char were his 3 an{f} *t* 
aiſo the heirs and Ter tenznts of the ſame debtors, iff wh 
they have ne Executors to anſwer the ſame debt; YAO 
and all roche intent the ſame migh: this way be paid, 

thar could not by the Summms of the Pipe be fo le ff Th * 
vyed, 

"And likewie the Clerk of the Pipe purterh in 
this Remembrancers book, catled Schedula Prpeothe 
great and ſpecial debts,for which the Ccurt will hare 
ſpeedier proceſs male then by the Summong, that the evſc 
money may be the ſooner paic,and anſwered in-o the þ 'Y»? 
recelpr, 

Alſo he receiveth into his Office all Srreats «d 
Fines, Iſſues and Amerciaments ſent Into the Cour, 
from rhe Kiogs Bench, the Common Pleas, Juſtice, 
of Aiſize, and Juſtices of the ' Peace throvghyuur all The 
England. | Z 

Further, he raketh on his fide all Sheriffs forreipn 
accompis, and the accomprs of Bayliffs. Eſchearo!s, Tt 
Cuſtomers, -and the C ollettors of ſubſidies and fb 
teens; and the Ceftcrers accomprs, as the Kivgs Ref that 
membrancer abſo doth 3 and rulerh the petitions of Þ year 
the accomprants for allowance, without the privityſ wh 
of the Court, that being matter of Tecord and pre 1 
fidenr. | | 
- By warrant from the Lord Treajurer, Chancellor, 1 
Vice treaſurer, Lord: chief Baron, or Rings Arror-F the 
vey, our of Court, and by .order of the Barons in Þ of | 
Gou'r, he makerh all manner. of Proceis, Wrirs, Þ gat 
Commithons, and Injundions for matrers on his fide 


depending. _ 
There aie, many other matters helonging ro the 
Offices of both chele Remembrancers, which pr GHice } Fic 
will 


het 
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will diily experience you in; befides rhe buſineſs vas 


in} to them aſſigned by the Arcicles for the uniring of the: 


| 


hee Coo of Angmentations unto the Exchequer ; 
which Articles I M11l ſer down at large,referring you 


| vnco them. 


The _ and Clerks »f the Kings Rememibrancers 
Offic , by | 


Theſe follow the proceedings by Engliſh: Bill, as 
the Clerks in'Chancery do, and are refrained in all 
cauſes and finrs brovghr hete berween parity and pars 
ry, Piaiartf ant Deſcendant. 2 14 


" + #$ - , 
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SECT.:.Uk. 2, | 
The proceedings in the Exch«quer by Engliſh 
B Ul. ra 


- 


T fe manner of this proceeding ſomewhir follows 
the pradtice of the high. Court of Chancery, ſave 
that, the Chancery is always open, and cher proceſs 
hears Teſte as well our of che, Term. asin the Term 3 
which this doth nor. ty Jeolnpe vr ay gin tr 
This Ticle,of the Engliſh, Bill in the Exchequer is 

. arreted, = 6” & |; 

To the. Right Honours ble.the Lord Treaſurer for 
the cime bcing, the Chancellor, the Lord. chicf Baron 
of the Exchequer , and the reſt of the Monourable 
Barons therez as chus: -/-, 

To the Right Honourable Thomas Earl of South- 
ampion. Lord, High-trcaſurer of England, Antbony 
Lord Aſbly Chancellor of his Majeſties Exchequer, 
Sic Matthew Hale Knight, Lord chicf Barop of the 

| ; Cc 2 Exche- 
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| -—_—_— ro the reſt. of the Hunourable Barowm 
there. 44'f1 MN; /: b F 4 

- An Englifh Bill licth chategin caſe whetethe Plains 
tiff ſuppoſerh he hath right, to recover the poſſeſſion 
of Lands or Goods detained from him, or debts due 
unto him z or to have remedy for ſome other wrong 
done unte-him by the;Pefernlapt 3 'avid that be hath no 
evidence nor ſpecialty to ſhew forth, nor can make a- 
ny ſuch proof as the ſtrict rules of the commen Law 
requirehis recover of. haye remedy for the ſame; but 
alledgerth thar ut lieth. 1n-che Deſcendants own know- 
ledge, and thas he will confeſs the truth thereof in his 
anſwer, L 

And in caſe where the Plaintiff is ſued ar common 

Lawfor the poſſetiion of any lands, or for any goods, 
chatrtels, debts, or other things againſt which he can 
make no ſufficiem defence by firi& courſe of the 
comma Law, or that ht hach paid a debr,or ſatisfied 
a bond, and hath no witneſs thereof, ani the Defen- 
dant ſuech him again at Law for the ſame debt; fo 
thacin Equity and gool Conſcience, he ought to be 
relieve TR Paereicl er Wholly « iſcharget} of the ri- 
goor arid tremiry of the'cotmmon Law moderated 
anif nitigattd 5 and ſuppoſeth thar rhe Defendant will 
conſels in 38 am{wer rhe'ttuth of the majrer alledgel 
in che Chanletngacs Rl. 056 0D een os 
*| In this Codrt the Clergy ftquently &Mhbir Eng. 
liſh Bills agajoſt ſuch as refuſe ro pay them' their 
all Tye, to make'the Defetidancs fer them forch 
bp n1 for winch they catnor ſwear common 

S.-H G5 os dI 3. 2610 fs fi'1z *% 


F, 
Jo 
All ſuch, perſons as _exhibir any Engliſh Sill into 
hits Codrt, Gught to be ptiviledged either iniperſon, 
# an Officer'or-Clerk' of the Court, or Servant to 
ſomeof then), 'or an accomptant or debtor unto the 
King,or otherwiſez or etc thecatiſe vvgltrd concern 
ae SP ce 
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the King, if the Inheritance, PeſſcttioWor Intereſt of 
any L»nds, Tyches, Offices, Goods, Charctlsgor Debs, 
wherctnthe Plaintiff ikewi{e-pretendethd ro have In- 
tereſtan, Right of the King 5-07 1f che'Plaimiffhe ſued 
by Eng/1fh-Bill, or a&tiop, or exteor, or other procels 
in the (ame Court for the ſarhe marrer. ' * 
.  Butrnow; Wherher the Complainant henny way 
teally;provitedged or nor, is not ſo much material 5 
onely-hetnult luppoſc itinhigbllly and therefore e- 
very platnuft muſt beg/in his'bill acer chis manner : 

Humbly. complaining, (gc. your Orarer A,B. of, 
tc. Debtor 'and Accomprane unto our! Soveraign 
Lord the King, at his Majeſties Exchequer,: av by the 
Records of che hongurable-Court appeareth;' ye. of 
tothe like effety always ſuggeſting hunſelf &ticbror,: 


ce. 

Oh Kings Actorney may' exhibit Engliſh bills in 
the Exchequer for any matter- concermog the King, 
in Inheritance or profirs3/ and in like manner avy 
perſon that figdeth himſclf geved in any cauſe pre. 
ſecured againſt him, for or on the behalfof che King, 
or any Patent by grant of the King, /inmy exhibit his 
Engliſh bill aga:oft che Kings Acrorney and fuch o- 
thersas are incereſted in the cauſe, roberdticved in 
equiry. -Ip-which caſe the plaintiff ruſt actend the 
Kings Actorney with a copy of his bill,” #n4oprocure 
kim- xo anſwer the-fame-3'and the Kings Attorney 
may call any that are intereſted in the abſe,, or any 
officer ot brhers/ rs inſitult tym; hereſh ryuching the 
[making of his anſwer withe far bill; (6 as ciſt Rthig be 
not prejudicett thereby 3) ahd*the Kings'edtytey alle 
fwers withour Oath. 110 1 5 7 ONO « 

: The vſuab leading ptocefs inthis Ofice'is'a Writ'of 
Subpawa, wherewwliin-all bay betweck parry and 
party, the plainriff muſt ſerve the ciciendery, or caufe 
than'co beſoryedsttos of bal! if 22h 20 ty 

v1 CEcZ3 But 
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But if the Deſctdent be a Peer of Baron, or Lori 

| rg or Tempotal,or any Dutcheſs, Counteſs, ge, 
uch are to be ſet ved wich a Letter under: rhe hank 
of the Lord Treaſurer, Batons, or ſome them, 'Where 
by the Peſendant muſt be 31equired ro appear ar 2 day 
ccrtain, conreined in che Wric or Letter : -which prs 
ceſs of $whpzns may be Ined forth cither before or af 
rche bill Exhibived, (o that you have your billres 

y ro file at the return theteof, And if the Defenday 
do got. appear at the day of-the return of the Wry, 
then upon affidavit maile 'of the ſer ving thereof, an 
Attachment4s made of cow ſe againit rhe Deferdan 
for his comempr, which muſt be 1nadc co'the Sheriff 
of the proper County where the Defendant: doth, o 
Laſt did inhabit 3 and vupog the Sheriffs recurning na 
eſt inventus , there iflucth out an Altas Attachment, 
ant Plarits; and upon theretuin of rhe Plaries, an 
Attachment with Procla mation, apd then a cummil. 
ſion of Rebellign, di eated,ro ſuch Commithonctsas 

c Plajaciff, will name, for which commillion there 
muſt be a warragr of the Coure. 

And when 4a Lerrer is male and (cnt ro any Lord, 
Baron of Biſhop for a -pearance,and it he, will not ap 
pear yuponihe Lecrer, then a pi ocels of Subrena muſt 
x ſerved; and upon defauir, then proces of con 
1emnpr aforeſaid. And the like courſe of ptocels 1s to 
be proſecuted againſt che Deſcadanr, at the ſuit of the 
Kings Artorney- 1934 

When the JÞcfendant doth iappear, if the Lill be 
not pur in, -he may moye. is be diſmifled with coſts ; 
wahercuponthe Court yoeh ulvally give three or four 
days unto che Plainriff co pur in his Engliſh Bill 3 or 
clic the Dcfendanc ito be dived with! coſts, wpon 4 
bill of coths, ig, be tepdued by:him to one-of the Ba- 
r00s cobe tal 5/2 pynyt fl fn 4 0hn 

And iſ the Defendant ſtand in conitmpraagd come in 
MM Eg 0 tg 
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to appear Vpon proceſs of conte:np:,he muſt pay coſts 
ace xIding to the nomber of the proceſs which have 
b<co proſecuted againſt hims which vivally 1s ren 
flullings upon cach Arrachmenc : fo thar If he aj 
pc4+ upan the Proclamation, che cofis 1s forty ſhit- 
lings 3 it he ſtand our roa commii:n of Rebelliun, 
the coſts iz ave ma: ks. 

After the Detcntane hath appeared, he hath cight 
days alter of courie ro make his anſwer co rhe Com- 
piainvnrs bill 3 an if he agſwer nor within that rime, 
a Rule 1s given of courſe-1n the bavk of appearance 
fo; an atrachment within four days, the Defendants 
Atointy b.irg called unto for anſwet z\ut uſually the 
atrachment is of cou: ic at the cight days end, 

; If the Defealant do demur vpn che bill, for want 
ol (fficicar matter comeined 1n the bill, or pur in 4 
Pica In Bar of the procecding upon-che bill, the Plain- 
ff If he will maintain his bill, muſt move the Cow: & 
for a day to heer the Councel on both fi ics, an the 
bill and demurter (it nced be) if che Ceuncel do nor 
ag'ec upon opcringehe matter, 

If the Deſcndane do plead any matrcr ro bar the 
proceedings upon the bill, (orher then matter of Re- 
ca: d of the ſame Coutt,)he muſt be (wo! nt his plea, 
as he muſt £2 his an. wer, if he anſwer 1n the chief, of 
What quality ſoever the D:tcodant be, except it he 
the Kipgs Artoi ney,or a Corporation ſued by che nan e 
of their corporation, Who ant wer under their commen 
Scal. 

Alſo if the Defenlanr do make an inſufficient ar - 
ſwer, the Plainciff muſt put in his exceptions In wri- 
ring, ant move the Court to give the Defenciane a 
day ro amen, or maintain his anſwer ; in which caſe 
if the Defendant be in Town, he 1s to take notice ty 
the order, and to nhey the ſame 3; bur if he be noc in 
Townhe 15 to he ſerved with a Subp@na ad factendum 

263] Cc 4 melnremn 


392 T he Sollicitor 


meliorem reſponfionem : If his Anſwer be over-ruled 
upon hearing, an Attachment may be made againſt 
him for an inſufficient anſwer. : 

The Defendant ceirher upon Demurrer, Plea, ot 
inſufficient Anſwer, if he cannot maintain che ſame, 
bur that the Coure doth order him to make a better 
an{wer, he muſt pay ſuch coſts to the plainuff as the 
Covre ſhall chink fir; which utvally is 4os. or 7 
nobles: ani if he maintain his plea or demurrer, he 
15 to be diſmiſſed with coſts. 

If the Defendane Ppurrech in a plea to diſable the 
perſon of the plaintiff, wherein he pleaderth matter 
of record, as an onrlawrv, orthe lik:, which is no bar 
to the matter, but a dclay of proceeding until the 
Piaintiff be enabled ro ſuc; he muſt rogether with 
his plea produce the record which warranteth the 
ſame; as if he plead an outlawty, hemuſt wirh the 
plea bring the Capias utlagatum under Sealy and fo 
likewiſe cf an Excommunicatton. 

After the Defendant hath appeared and taken a 
Copy of the Bill,if he finl that he cennor diretly an- 
ſwer thereunto withour ſight of his evidences, which 


are in the Country far off, or if there be more then 


one Defendanr, and one or more appear, and the reſt 
do nor appear, and the Defendants that do appear 
cannot anſwer without conference with che reſt that 
a'c in the Country; upon Aﬀidavit made upon ſych or 
the like allegations, he may have time co apſwer un it 
the beginning of rhe next Term,either in perſon or by 
Commulſion, as the Court ſhall think fir. 

Or if affidavit be maile that the Defendant is aged, 
!mporent or ſick, and not able to rravel, he may have 
a Commitii »n to rake his antwer 4n the Country. 

Bur now for the more eaſe 'of ſuch as dwell far 
off in the Country, Commillions are made of courſe 
co cake their anſwers 10 the Couniry, wherein the 
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Plaintiff may name one or two Commillioners, to fue 
the Detendant ſworn to his anſwer 3 'and notice muſt 
he given to the Plaintiff or his Commiſſioners, of tho 
Exccucion of the Commiſſion, acquainring them of the 
day and place certain days before : 

If che Defendant have marrer ro plead rO an Engliſh 
Pill, and be nor able to come to put it in vpon Oath, he 
may have a ſpecial Commilſion ro Commititoners to 
rake his plea,and the Plaintiff may proceet ypon plea 
as upon anſwer, if hz think good 3 but if che Defen» 
danc have a Commilſinn to take hisanſwer or plea,he 
may not after wards 4c mur. 

When the Plaintiff exhibits his bill ro he relieverl 
againſt a ſuic at Law, or in the Eccleſiaſtical Courr, 
and the Defcadant ſtands in concernpe either for nor 
appearing, or for not anſwering 3 or if he dcefire ra 
have a Commiliion to take his apiwer, rhe Conre u2e 
on the motion of the Plaintiff doth uſually ſtay rhe 
Defendanes proceelings at Law until he have aniwers 
ed the Plaintiffs bill, and che Court taken further 
order. 

If the Defendant be a priſoner, and be ſerved with 
procels ro appear to a bill, and wil! not appear 3 or 
U hs 4o appear and be in priſon, amt will no: an{wcr, 
the Court doth uſually order that h2: be kept clole 
priloner vatil he ycild ovedies ce unto the Court. 

After the Defendant hath anſwered (or before, if 
there be g6od cauſe) che Courrdorh grant In unctt- 
ons either for quieting of pollz{itors, of ſtay of (utes 
both .at Common Law , and in the Eccleftaſtical 
Courts, until chehcaring of the cauic injequity, Or by 
ther order upon good cauſe ſewn. ; 
| If a Defendanr demur with ani anſwer over to the 
matter of. che: Plainciffs Bilt, the Plaintiff -may 
thereupon proceed to bring the» cauſe ro hearing, and 


the Deſcutant'ar the: hearing may»ftand upon the 
he « demur 
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demur not! the Coure do over-tule that ; bur afte 
the an. wer pur in,cthe Court will allow no Except 
eo the Juriſdition. 

If che DeſemJane doth anſwer fully, the Plaintif 
may, if he will, go to heating vpon bill an an wer, 
8nd may move the Court to' have a day of heating 
appointed ; which day of heating bing ſer down, he 
ſerves the Defendam witha Sebje@nas ad audiendun 
Fadicdtum, toarendihe heat ing. Now if the Plain. 
uft go to hearing upon bil! and aulwer , he muſt ad- 
mic the Defendants anſwer to be true jn all rhings, 
aſwell 1n char which is denycd, as thac which rs con- 
ſeſled, 

it the Plaintiff dn rot fine matret confe fled hy 
the Deleniiant in his anſwer, whereupon he may pro- 
cced to hearing, thcr. he miſt reply tothe Defeq 
dart+ an. wcr, mamnraining h4s Bill, an4 denying an! 
rravei ſing the matcetial ports of the anſwer 3 where: 
in he may alſo adde ſuch farcher marrer as ſhall 5c 
pertin. or and neccflaty for him to prefer for the 
firergrhening of his bill, and avoiding of the Defen- 
danrs ani\wer,and muſt ſerve the Dzten.tanc with pro- 
cels of Subpena ro1icjoyn to the (at{ replication, ex- 
cept the Defendant be ordered ro 1c30yn gras, as 
ſomcrimes iris, 

When the cauſe cometh to hearing upon bill and 
anſwer, ani the Couit ſecrh ny tufficient marter con- 
feſſed inthe anſwer ro proceed vpon, he Plaintiff may 
defire that he may reply an proceed to proofs, and 
the Ceurt will allow him ſo ro 4o, eſpecially where 
the Kings Acta ney 1s Plain: 1d for che King, 

If chc1e be more Defendants then one, and they 
pur1n feveral anſwers, the Plaintiff may reply co 
them all ig once replication z but if, the cauſe of ſvit 
be Joyner; and ſome of them anſwer, and others do 
delay rcir anſwers, the Plaintiff cannve reply -— 

., = 
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all have an'wered ; for iſhe do, he waves his procee- 
<nogs againſt che reft, and he cannot have a decree a- 

aivſt ſome of rhem wichour the others : But if the 
cauſe of ſujc be {everal, the Plaintiff may reply-and 
proeed to hearing with ſome of the Deſcendants, and 
proceed wiki the 1cft afrerwwds. 

When a Deſendavur is to rejoyny if there be no new 
matter inthe Replication, he is to rejoyn of courſe to 
maintain his Ag(wer for formality 3 but if rhere be 

new mater inthe Replieztion, he muſt rejoyn ſpe." 
clally ro chat macter 3 And like wile if there ariſe new 
matter iu the Defendants rejoynder.the Plainriff muſt: 
ſur-rejoyn to that z and ſo as long as neW matrer doth 
pert-negtly arife in the pleading, they muſt proceed, 
rejoyning and fur-rejovning until every material 
point be pur in peric& iſſue. 4 : 
When the Plainnff, and Defendant are at iffue, 'the 
Plaintiff, if he will, may proceed to hearing vpon 
records, ani withour examination of wirnefics. and 
the Defendant may neverthejeſs examine witneſſes, jf 
he witl,in time convenienty or if there have been agy 
former examinations in the ſame cauſe,cither between 
the ſame paitics,or any other under whom they claim, 
either 1m che ſame Court or any. other, the Plaintiff 
or the Defendane may movethe Ceurr, and defire ro 
have them allowed, to be uſc4 for evidence at the 
hearing z in which caſe the Coure will give a day to 
the other fide, and upon heating of both fides, do 
allow or difallow them, as is then choughr fit 3 and 
accordingly they may prepare themſelves for proofs 
more or leſs. as they ſec exuic. 
When the Defendant is ſerved with proceſs of Sub. 
pang ad rejungendum, aod doth not appear, the Plain. 
tuff upo> Afidavit waie in the Tei m-rime of ferv= 
;4ng the Subpena ( if there be no new matreT 18 the 
-Replication ) -may have 8 Commithon alone; if the 
kd ; Defcndang 
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Defendant will not joyn within 4 ccrrain time, and 
then the Plaintiff may have commiliion .to ſuch as 
he ſhall nominate ro examine his V Virneſs. 


But if the defendant joy in commilion, then -' 


ther ſhe is to name indifferent Commiilioners, and 
each party to chuſe two of the four 'named by the 
other 4 and the commiſſion: is ro bediretted tro thoſe 
four agreed vpon, and; the Plaintiff is to have the 
carriage .of the Commiſſion, and is to give four- 
teendeyes warning (or ſuch orher gotice as is agreed 
upon) ofthe day and place of the Execution thereof, 
excepr'there be a day and place-appointed in the 
commiſſion : which ſomerimes 1s done by agreement 
of the Sollicicors cn both ſides, or by -order of tlic 
Court. / 

If the one ſide will cxamine VVitneſſcs by commil- 
fion, and the other will. nor, yer he that will nor cx- 
amine may joyn in commiſſion. to ce an indifferent 
examination, if he will; and therefore ſhall have 
warning of the day and place. 

Ifthe Defendant make default, and do not joyn 
in commiſſion at the fir}, yer if he come afterwards, 
and can ſhew azy reaſe@nable cauſe why he did nor 
Joyn before, the Court will allow him to examine 
his VVirneſſes tn reaſfonabletime; or if acommitltin 
be taken out by oac or both ſides, and hot execured, 
but i0-pert cxecured, | where 'there is no wiliull de- 
faultinthe parties, bur by ſome other accident rhe 
Exccutlon 1s; prevented, the Court 'upon - motion, 
an proofol the Allegations, will grant a new com- 
miltion ; but if eicher- party will willfully. negle& to 
examine, for delay, and togain time, or. ito. hearken 
and learn what hath been examined and proved on 


the other fide , that he. aay tho: beter prepare his 
- Witneffes and [ntermogatories for a cros examination; 


in ſuch cafes the Conrcowill give no (ſavour: ta the 
\; 2 party 


FT nefſes, and the other harh nor, bur obreineth a new 
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party that» ſhall\ſo- willingly or purpoſely be negli- 
ent, ; oy 

, In caſe where one fide harh «<xaminer all his VVie- 


Commitſjon, that party that' examined may joynin 
ancw Conmimiſſibn, withour'charges, to ſee the exa- 
mivariobh. 

Such witnefles as live, or ;are in London, may be 
examined on cirher fiilc at a B+fops Chamber before 
him, at zay'cime before” publication 3 and either fide 
may have proceſs of S:5pzne io bring their witnefles 
before che Barors to be examined,and the like Praceſs 
of the Commilſioners wayrars io bring their wiheſſes 
before the Commitſioners. | 

Such -witoeflles as a/c. forhe. examined beforethe 
Barons, neſt be ſhewn ro the + other, fide,or their Ar> 
rarny in Coutr, before their examination; and a noze 
maſtbe giverrof heir names,an4 places of abode z ro 
the cnd ther either fide may. examine tham; if they 
will, and/may know who (wears againft them., . 

Before dny examination: e2n þe had, the parties 
that will 3examine. wrinkles muſt prepae.their 1n- 
terrogatories in parchment:ingrolſed, to be exhibited 
before tht Commitliioners dr «he Baron before whom 
they with examine 312and rho Inrerrogatoti ics muſt be 
drawn aocordingto points in ifſuc by the ball and an- 
ſwer, and other plcadings.: and they. muſt not; exa- 
mincupon'eny thing that is mot-in the pleadings , if 
they do,ir i540 be ſuppreſſed:and there muſt be noal- 
reration of 'any In errogatortes, -Dor addition of apy 
aſter the firſt examination 3 but if there be further 
examination, that muſt be ypon the ſame laterrogi- 
rories that were firſt exhibited 3 and if any cxamina- 
tion be raket otherwiſe, it muſt be ſuppreſſed, ,whe- 
ther it were taken by commulſion or 1g Court, except 
it be (gap pointed by ſome ſpecial order of the Cour. 
I 
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Ifa Wirne(s be examined on one fide, and afcer ht 
ſcrved with proceſs io be examined on the orher file, 
and do refuſe to be exatnined, the Court will not al- 
low his Depolitions to be uſed, becanſe he harh ſhow. 
eq hirnſelf co be parnal. | 

Aﬀer the Witneſſes he examined on borh fide, 
there m1ſt be order for publicarion cf their D:poſiri- 
ons, cither by conſent of both fides, or by motion of 
the ohe fide, and a day giv<nto the other fide to ſhew 
catiſe why publication ſhould not pa's3 at which day 
if nothing 15 (aid to the camrary, they are pnbliſhed, 
and the cauſe js to be fet down afre! wards for the 
hearing, ſach a day as the” Lord Treaſorer and the 
Barons ſhall appoinr 

Aﬀeer a day is ſer down for the hearing, the Plain- 
tiff muſt ſerve rhe Defendane with a Subpena ad 
andiendim Fudicivm, retornable ar the day and place 
appninred for the heating: ' And in the mean time; 

the Solliciror ought to abbreviate the picadings, and 
prepare the breviars of the pleadings, and-proofs of 
each ſide; throughly to miorm his Councel. - 

Now at the day appoined for che hearing, the 61! 
of Cauſes is ro be made 1 cady, and to be delivered ro 
the Lord Treaſurer, - Chancellor, and” Barons 18 
Courr,' wherein the Cauſts are (6 be ſer downn'or- 
der as they were appointed ro be heard 3 and. fo the 
Coore doth call for them a5 they lye inahe bill 3 and 
if hoth fides be ready ro proceed to hearing, the Plain- 
riffs Councel opening the marerial pci+rs-10 the bill, 
and the Defendants. -Councel opening ' His anſwer, 
end afrer debarivg thereof on borh files, for the full 
opening of the marrer in queſtion, the Plainriff 1s ro 
make his proofs, which are to be Tead by his A:tor- 
ney in Covrr, and the Defendant is to do the like : 
wherevpon the Court do'h iudge ſecundum allegata 
& probataz 2s if there be good matter al edged and 

lee 
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fet for th in the Bill and Replication, arid ſefficiencly 
proved there by confctlion of the Defencant in his an» 
(wer, or by witneſſes, records, or other evidence; 
which ca' not he diſs#pproved by the Defendant, the 
Court doth make a decree for the Plaintiff: bor If 
there be good marrer ſer forth, and not proved, or 
g50d marrer proved, hut nor ſer forth in thepleadings, 
the Defendant and the cav(c is diſmiſed, 

Somerimes the cauſe 1s diſmiffed ypon opening for 
wanr of ſufficient matrer, or for thar it 15 meerly try- 
ablc ar the common Law 3 and ſomerimes when there 
Is both marcer of Law an <quity, the marter of Law 
is referred ro trval at the Exchequer-bar, and rhe 
equiry Of the caviſe is Terained until rhe hearing. | 

And ſomerimes when the queſtion is rouching 2c» 
counts and reckonings which are intricare,the canſe ts 
referred ro Avdirors or Merchants by Commiſſion to 
examine and ty the ſame, and to mediate and end, 
aud determine of their doing if they can, or elfe to 
eerrifie the Court, whercupous the Court may forther 
proceed. 

Or if the queſtion he concerning the pefſeffon of 
any Lands dewanied by 'h; Plinriff, which lyemmcer» 
mingled an diſperſed with and amongſt the Deſen- 
dans Lands, and by reaſon of a long and joyar occu- 
pation cannot well be known or diſlwguiſhed rhe 
one fram the athery in ſych caſe when thar ir appear- 
eth to the Court thar the plaiutiff hHach and cught ro 
have Lavd (o inrermingled, rhe Coure doth award 
8 CommiGgion to Gevrlemen 1a the Coumry where 
the Lan lyerh, ro enquire the certainty of ir, and ro 
ſet our che metres 304 bounds of the (amr,and co cerri- 
fie the © owe thereof, who will decree accordingly 3 
and jn ſuch like caſcs references and Commiſſions are 
awarded, | 

Lf at che day of hearing the Pla'auiff be ready, = 

l 
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the, detendant-maketh defaule, the Plaintiff muſt 
pgke.4fidevit, or: proeure afidaviiſto be made of 
the jcrving the deicndanc with procels «d audiend, 
Zagiciam,and thenthe court will procced to hearing 
&andiatter the Plaintiffs bill is opened, the detendan:s 


aaſwcr js to be reed, and the Plaintiffs prootsz where- 


upon the cout! t will decree and diſmiis the cauſe, or 
otherwiſe order that ſhall ſeem fic * bur in ſuch a caſe 
the court doth not, uſe to make an abſolute decree, 
but give'a day for the defendant ta: ſhew caule tg 
the contrary ; at which day if the defendant do come 
and cffcr to ſhew cauſe to ſtay the decree, and there- 
upgnthe court: doth proceed ro a further hearing, 
the Plaintiff ought to have coſts for his double ac- 
tenlance, canſed by che defendants defavir, 

© Likewiſe ar the day of heating if the \Hefendan? 
da attend, and the Plainnff maketh defaulc, che 
court! will diſmiſs he delen.lant wich coſts, except 
goad 'cauſe be ſhown to ftay chat, am-co put off the 
hcaing rill anothruday ; and then if 'the heaitng: be 
pur cif, the defendint is ro have coſts for his fi 
atiendance. & tar * 

- .}Vhcn the defendant js once ſerved with. proceſs 
«d axdiend. 7udicium, although the cauſe.cannor be 
hcaid at that day appointed in the Sub/2ng, 07 pro- 
baby in that 1 erm, for wultipliciry of buſinels in the 
coprt; yet he muſtagrend without any wore proceſs 
uDUl the cauſe be heard, ſo long as thecauſe 1s conri- 


pucd in the bilk-of cauſes 3 bur if the plaintiff be. 


Regligent,and will not-endeavor to.procure a heating, 
ut ſeek to cominue; the bill, to keep! an Injunttion 
on foot to ſtay the defendants coy ſe at common 
Law or in any other court, the defendant may move 
for a di;miflion of the cauſe, and that the Injunfon 
may be diflolved, andchat he may have 6cits for his 

up uſt yexatlon, | 
After 
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- Afcer the Defenlanr hach anſwered the PlaimifB 
Bill, if the Plajnriff delay the proſccutionrthereol, the 
Deſcendant may move to he diſmiſſed with caſts; 
whereupon a day will be givento the Plaioriff to ſhew 
cauſe 5 but uſually in three Terms afrer anſwer, if 


. the Plantiff do not reply, they diſmiſs che De- 


fendanr. * 
After a cauſe is brovghe to x perſeRt iſſue, ſorhat it 
is ready for hearing ,"if the Plainriff rhen delay his 
p1o.ecuticn, or be negligent to procure a heating, the 
Defendanc if he will may procure the cauſe to be ſer 
down for hearing, and may lerve the Plaintiff with a 
Subj@ 1a ad a'vdie d. Fadiciam. And at the day ap- 
pointed for hearing, the Plain:if may appear and 
proceed ro hear ing, if he will 3 bur if he will nor, che 
Defendant is di.mifled with coſts : an» ifthere be an 
Injunttion or order to ſtay his proceedings at Law as 
g:1oft che Defendant, it is diſſolved. | 
If a Defendant dye after he hath apſwered , ind 
before the catiſe be-dere! mined ; the Plainriff may cx- 
hibir a Bill of Revivour againſt che Keir,Execoror of 
Adminiſtrator of the Defendanr, as he finds cauu'e : and 
ita Bill-of Revivoor the Defendant ſhall anſwer with- 
out Oath, becauſe the inrent of his anſwer's onely for - 
him to ſubmit himſelf unco the for mer proceedings ; 
anq upon his anſwer, the former proceedings are re- 
vived, and ſhall ſtand in the ſame force as rhey did y- 
grinſt che former Defendant thar 4 veil : any the Plain- 
uf and Defendanc may proceed further ro, bring th 
cauſe ro hearing, in the fare manner #$ the Plainri 
ant firſt Defendant ſhould haye proceeded if rhe firſt 
D__T EE S 
--In like manner when a Plaintiff dyeth 4 cauſede. 


| pending, may his/Heits, 'Execurors or Adminiftra- 


tors revive the canſc by Bill of Revivouras they finde 


cauſe, : 
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4.02 The Solicitor 

After a decree is made and paſt againſt the DeEn- 
danr, if he bath other matter which was nor in iſſue 
inthe cayſe decreed, which he ſuppolcth will be (uf- 
ficieur t>goverthrow che decree, he may exhibir a bill 
of revicw upon thar new matter to reverſe the decree: 
bur he muſt perform the decree, and yeild obedience 
to thar, or elſe he runs inco contempt : and if rhe Bill 
of review do not contain good and ſufficient matter, 
rhe Defendant may plcad .the former marrer decreed 
In Bar of the proceedings upon the new Bill ;and that 
I; not ſiifficicar for the Plaintiff inthe Bill of review, 


to proguge.new proofs, be they never ſo good, that 


were not. produced before ; bur the matrer muſt not 
be ſuch matter as was in the ilſue beſo! e, 

A Defendagt may alſo exhibit his Bill of review of 
error inthe. proceedings whereby the former decree 
was obtained. ; 

_ Somertmes the principal queſtion herween the par« 
ties js ſuch, as admitting the-trvth of both fides, yer tt 
is doubtlvlin. Law to whom the right belongeth, to 
as the -Coutt cannot mike a decree unrn the marter in 
Law be determined, Whereypon a caſe in Law 1s to 
he drawo 3n;] agreed upon on borh fides : and if there 
be any. matrer of ſa neceſſary to be proved for the 
making of the caſe, Witneſſes may be examined vpon 
Interrogatories for that purpoſe 3 and when the caſe 
1s agreed" .upon, ſeveral Copics muſt be delivered ro 
the Lord Treaſurer, Chancellor, and Earons, and is 
to be argued on both fides when and as often as the 
Court ſhall think fic,, and ſo. be determined by dectce 
or orherwiſe. | : 

When publication is ſurreptitiouſly or overhaſtily 
gotten by the Plaintiff, befare the Defendant hath 
tully examined his witacfes, the Court upon Afedas 
vit by - Defendant chat neither he nor any for him 
hath ſeen the depoſitions of the witneſſes, will nin 

im 
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him to examine ſuch witneſſes as he hath wo exa- 
mine. | 

Upon hearing of a cauſe, the Court doth allow a!l 
Bills and Aniwers, and other pleadings, an orders 
ani decrecs of the Chancery to be read for evidence, 
without any o'er for their allowance 3 bur no depo- 
firtons of wirneſfles raken in anv other Covrr, nor 
In another cauſc in the ſame Court, without ſpecial 
order, 

An4 ſometimes it hath been { although ſeldom} 
afrer publication of both ſides, the Court doth allow 
them to examine witneſſes ( ad informandum Con- 
ſctenttam, ) but in this caſe rhe depofitions that be 
raken are not to be publiſhed, bur onely ſeen by the 
Court, 

After a decreeis enred, that may be inrolled and 
exemplified ar the inſtance of exrher party, or of any 
orher defi: ing tr. 

If the poſſetlion of any Land he decreed againſt the 
Defendant, the Plaintiff may have an Injun&tion di- 
refted unro him, and all that claim under him, com- 
manding him and them to remove from the poſlcil.- 
on, and ro yerld the ſame ro rhe platntiffand his aſſigns: 
and if the Defendants diſobey that, upon Aftdavit 
made thereof, the Court doth uſually grant an (njun- 
&ton direRted ro the Shetiff,to remave the defendants, 
and pur rhe Plaintffin pollclicn. 

If a decree be 1n any thing diſobeyed, etther by 
the Plaintiff or the Deſcendant, or any other by their 
procurement, t:pon Aftdavit made thereof, an at- 
tachment 15 awatd-4 2gain(t rhem that made the 
contempt z and further pi ocels of contempr,until the 
party diſobcying he brought into the Court to an- 
(wer ſuch hiscomrempr : an4 upon kts appearance, if 
he deny the contempt alleaged againſt him in che 
Afrdavit, he mult be ry" upcn interrogatories 
, Dd : *O 


nn og ow O_— 


om} re et, Aero ea, Be eos 


404 The Sollicitoy 
ro be exhibired by the proſecutor of the contempr, be. 

fore one of the Barons, which muſt be uponthe poinrs f 
mentioned in the 4fidavirz and he mutt be enjoyned 
by the Courttoattevd and ay pear from day today ut- wy 
ti] he be examined, and not to depait without licenſe q : 
of the Court : or it the Court think fir, heistobe | ** 


bound by Recognizance to that purpoſe. art 

Afﬀcer he is ex amined, if he have confeſſed ſufficient | £97! 
matter of contempr, the profccutor muſt move the | *©T 
Court to appoint « «lay to hear his examinations z at : 
which day both ſides are co attend, and ſuch of the ex- | P*2 
aminations are to he read as are materials whereupon Art! 
if irappear to the Court that he 1s incontempr, the —_ 


Court will commit him to the Fleer,and fige him, or 
not,as the caſe requiresz and he is to remain in priſon 
during the pleaſure of che Court, and until he yelld 
Obcdicnce and {ubmit himiclt ro tbe Court to petiorm 
the decree,or enter into Recognizance to perſo! m the 
ſame, if the Court ſo think fit, and to pay ſuch coſts to h 
the proſecutor as the Court ſhall ras. To: 
Bur 4f upon his examination the Defendant deny 6 
ths contempt ſuppoſed againſt him, he may move the | + 
Court ro be diſcharged wich coſts: whereupon the 
pi ofecutor may defire ro examine wirneſſes ro prove f , 
che contempr,etthcr in Court o! by Commiſſion; and | * / 
I che proſecutor take a Commillion, the Defendant the 
may joyn in Commitiion, to ſee a due examination of Þ 1. 
the wicnetTes;bur nor ro examine any Witneſſes with- þ ,ve 
out ſpecial order of th: Eourtz after which examt- | $1, 
nations, the Court doth appoint a day of hearivg, at | pv 
the motion of the proſccutor, or of the Defendant, ro yy. 
convict or diſcharge the Defendavr, as the caſe upon || 4. l 


hearing ſhall appear, "- 
, The tame courſe 15 Held for puniſhing or d1{charg- ther, 
4 ing of conremprs ſuppoſed againſt rhe proceſs of the Þ &,,, 
; Court; if che calc require t, tent 


Afres 
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After the Defenilant hath anſwered, the Plaintiff 
may by order of che Cour amend his Cill if cauſe res 
quire 1c, upon payment of colts. 

In caſe of extiaordina!y contempts, the Court 
doch ſometimes ſend a Mcfſenger , or Serjeant ar 
Arms co apprehend and bring in the offender, if he 
cannot be raken by the ordinary proceſs, of con- 
rempr. 

1 hvs much will dire& ur Selficitor in the Equity- 
practice in this Court : 1 ſhall here ſer down the 
Articles of the late Courr of Augmentatlons, and 
themi conclude with the pradtice of the Office of 
Pleas, 


— 
 — — — - _ 


SECT. HILL 


The Articles of the late Court of Augmentati- 
ons and Revenues of the Crown annexed to 
his Majejties Exchequer at Weſtminſter, 


l. ALL Honors, Lands, Tenements, Poſſeſſions, ani 

all other Herediraments , which are within 
the ſurvey, rule and order of the Augmenrations of 
the Crown, and the arrerages of the (ame, ſhall be re- 
ceived, levied, an gathered from henceforch by the 
Sheriffs of every Shire an Counry wichin the 
Realm of England, where the ſaid Honots , Caftles, 
Mannors, Lands, Tenements, and other Hereditaments 
dolye , or by any vther perſon or perſons that ſhall 
be appointed by the Lord Treaſurer and the Court 
thereafter 3 which receipt the (aid Sha iff of every 
County, or other accomptant (9 appointed, ſhall con 
tent 40d pay the Revenue thereof, ar the receipt of 
| | ; D4 3 the 
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che Exchequer, ia manner and form as hereafter ſhall 
bedec'ared, 

2. Iiem, The Revenues in Wales ſhall be received 
yearly by the Chamberlain there,or by any other pe'- 
10n or perſons that ſhall he appointed by the ſatd Lord 
Treaſurer and the Covurr, as is aforeſaid, the ſame to 
pay at the Receipt aforeſaid, and ro be bound by RG& 
cognizances for the payment thereof according to the 
direQion of the Courr, 

3 Hem, The ſaid SheriFs or other accomprants to 
have a Tally of record, yeatly, according to the 1vle 
of their ſeveral charges, if jr {hall be thought fit by 
the Lord Treaſurer, Chancellor, Chambe: lains and 
Rarons, or by three of them, whereot the Loitd Trea- 
furer to be one. 4 | 

4. Item, Thar every Sheriff of England, or othe} 
accomprant, ſhall be charged wich the Revenues a- 
forclaid, in his accomprt from Michaelmas ro Michael- 
mar, according to the ancient Laws and Cuſtoms of 
the ſail Exchequer. 

s. Hiem, All ſuch ſums of money as ſhall be due, 
at the Feaſts of the birth of our Lord, The Annin- 
Clation of our Lady, or at the Feaſts of Eaſter, it 
the ſail Revenues, with the arrerages depending up- 
on all*former accomprs, ſhall be charged 1m. t9 the 
:41d Sheri, of orher accomprants in thei views, and 
tall make the ſaid view bcfore the Feaſts of rhe 
Aſcention of our Lord yealy, and rg pay all fuct 
ſums of money as ſhall be found que upon rhe fame 
before the Feaſt of Pentecoſt then next inſuing3 an 
where they be payable at Pentecoſt, thoſe Rents to be 
paid before the Nativity of St. Fohn Bapiift the next 
oilowing. 

p 6. [rem, If any former accomprane or dcbtor 
} hath paid any ſums of money at the receipt afo1e- 
faid, before the making of the view atoreſaid, rac 

WT ; then 
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then the ſaid Sheriff or other accomprant ſhall be 
diſcharged by the payment thereof, being of Record, 
without any further ſuit or chatge in rhe {aid view of 
accompr, 

7. Item, That a!l f:ch fums as ſhall be due for 
the ſaid Revenue ar che Feaſt of Michacimas and St, 
Mariin, with the arrerages due upon all former ac+ 
compts, ſhall ve paid ar the receipt of che Exchequer 
by the Sheriff, or orher reccivers or accomprants, 
(thar1s ro ſay) as much-'as ſhall be due ar Michaet- 
mas , before the Feaſt of the Nativity of qur Lord 
God; and as much as ſhall be due ar St. Martin, to 
be paid into the receipt before the ewentieth day of 
February then next cnſuingz or otherwiſe, make de- 


faymcn vnto the ſaid Court of Exchequer of the 
a 


ayment thereof, by vertue of ſufficient VVYar- 

Aa ] 

8. Trtem, That every Sheriff and other accom- 
ptanc ſhall appear to his accomprt in his own. proper 
perſon, or by his ſofficiene Deputy authorized in 
writing under his Hind and Scal in Hillaty-Term, 
and thee ro rake an Oith, according to the ancient 
uſage of the ſaid Exchequer, and the ſame warrant 
19 wricing to he delivered into the Treaſui crs Re- 
membrancers Office, and there ſhall be filed and cn- 
tred of record, without taking any Fee or reward for 
the (ame, 

9. Item, Theſaid Sheriff, or other accomprant or 
a:compran's, or his or their lawful. Deputy or At- 
rorney, after his of their appearances to make thelr 
accompts for the ſaid Revenucs before the twenty 
fourth of February then next aſter, and the ſame audt- 
tor taking the ſaid accompts, ſhall deliver the ac« 
compts ingiofſed in parchment, avrhorized and al- 
lowed by the hands ſubſcribed of the Lord Trea*s 
ſurer, Chancellor , Vice-treaſurer , and Barons of 

| Dd 4 the 
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th* Tajd Exchequer, or.by threeof them ar the leaf? 
whereof the Lord Treaſurer or Vice-treaſurer to he 
one; and withthe hand of the ſaid auditor likewiſe 
ſubſcribed, into the Office of the Fipe, within the ſaid 
Court of Exchequer , before the rwenticth day of 
Match then next following, as furcher proceſs there 
Vpon thay be made if cauſe ſha]l require. 

10. Item, That the Lord Trealorer, Chancellor, 
Chamberlains, Unler-treaſurer, and Barons, or three 
of them, whereof. the Lord Treaſurer is co be one, 
*n4 in his abſence the Under-treaſurer, ſhall have 

I power and authority, by their diſcretions, from 
time to rime,, to give allowances as well to the Far» 
mours and accomptant for the yearly reparations, 
and other allowances, as alſo ro evely petſon and 
perſons that-ſhall be hereaſter appointed by them 
of by the more part of them, for the doing 2nd exc- 
curing of any ploceſs, ol other chings concel ning the 
Premiſes, 

11. [ttin,” All Records of the (aid Court of the 
Augmentatiohs that do concern £xeccution of any pro- 
cels for InJlegtures, Recognizances, Obligations, and 
*[] Records oſbooks of orders and decrees concerning 
the premiſes, ſhall remain in the charge of the Kings 
Remembrancer of the ſai Exchequer, 1n ſuch place 
or places' as by the Lori Treaſuier and the Court 
ſhall be from time ro time appointed. 

12. Item, That all Comm tii-ns for Woodfſales, and 
Commillions for Survey of any pare or parcel of rhe 
Premiſes, ſhall be made hereaftgr by the Trea{urers 
Remembrancer of the Exchequer. 

13. Itrm, All Records and Books of the ſaid 
Court of the Augmentations, of the Inrolment of 
Leaſes, anq che counterpains of the ſaid Leaſes, 
#hd Warrants for making the ſame, and all ac- 
comprs chat ſhall remain in the ſai4 Court concer- 
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n'ngany thing or marter within their old order and 
Survey of the ſamc, ſhall be and remain in the charge 
of the Cle k of the Pipe of the ſaid Exchequer, in ſuch 
place as the ſaid Lord Treaſurer 'and Cour ſhall a- 
ward, ſo that proceſs may be maile upon the: nde 
ſuperi, as long as the cale ſhall require. 

14. Item, That all ſealed Evidences,Rentals,Coure- 
Rolls, and orher writings and minimentrs whatſoever, 
crouching the ſaid Revenuesbe placed in the Treaſury. 
houſe that ſhall be appointed for that purpoſe by the 
Lord Treaſurer, and others the Head-Officers of that 
Court, 
1s. Trem, Accounts tobe tak'n cvery year,and the 
ingroſſmeots, in ſorm as aforeſaid, ro remain m the 
charge of the Clerk of the Pipe, in ſuch place as ſhall 
be appoinred by the Lord Treaſurer and othfer the 
Head-Officers of chat Court, amongſt the Evidences 
and Records of the Revenue of the land, ſevered from 
the ancient Records of the Exchequer- 

15, Item, That all Stewards of Leetes and Courts 
ſhall yearly double their Court-Roll in Parchmentr, 
2nd certific one part thercof,tubſcr ibed with the hand 
of the Receivers before the Audit into the Court of 
Exchequer, wherein ſhould be contained the Fines 
wade among rhe cuſtomary Tenements, the Heriots, 
the Amerciaments, the Wood(ales, and other Caſu- 
alties, with a Declaration of needful Reparations, 
preſented by the Homage, making thereot 2 Streac 
to the Sheriffs of the ſhe, or toſuch other Accomp* 
tant as ſhall be appointed ro the Receipt thereof, 
as he may thereupon make his receipt and payment 
upon the ed of his account 3 and that no Reparations 
be made at any time, but by warrant (rom che Courr, 
vnder three of the Officers hands, whereof the Lord 
Ticaſui cr or Under-T: caſurcr are to be one: _ 
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the other part of the double of rhe ſaid Court-Rolls 
- remalnin the Lordſhip where the ſaid Courts be 
cpr. 

17. Nem, No Woolfales ſhall be made wichonr a 
Commuſon from rhe Lord Treaſurer, anil rwo ſuch 
others of the Court as he ſhall call ro have at that 
rime ; an4in his abſence, the Under-Treaſarer, cal- 
ling to him two ofthe ſatd Court, 

i8. Trem, That no Steward, Bailiff, nor Wood- 
ward be admitted, but only by the Lord Treafurer, 
Chancellor, and Chamberlatns , Vice-Treaſurer, 
and Barons of the fatd Exchequer, or three of them 
at the leaſt, whereof the Lord Treaſurer or Under. 
Treaſurer to be one of the ſame Officers, ro paſs un. 
der the Scal of the Exchequer, by the Lord Treaſu. 
rers aſſignment under his hand : And rhe faine Bill or 
Bills to be made in the Office of the Pipe, there to 
be entred of Record, filed and kept for rhe yearly al- 
lowance of the Fees, Wages, and Rewards of any per- 
ſon or perſons, as hereafter ſhall be appointed to any 
of the ſaid Othces, 

19. Item, The Accounts of the Hamper, the Bur- 
lerage, the Staple of Calls, and rhz Revenaes of 
rhe Courts there, the Prizes, the Mines, the great 
Guardrobe,the Cuſtoms of the Ports of Chefter, Bar- 
wick, and Callice, robe yearly raken and ingroſled 
by the Auditors of the ſai4 Exchequer, according to 
the ancient Laws of rhe ſaid Court, and as herceto- 
fore they have been accuſiomed, before the Erettion 
of the Court of Survey and Augmentation of the Re- 
ycnue, 

' 20, Trem, Where in times paſt there hath been 
continually fix Auditors ſcrving in the ſaid Court of 
Exchequer, whereof at this day, and of long time, 
hath been remaining but five, having ten pounds 
for eyery year for his Fee ; It 13 now ordered, Fhey 
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there ſhall he ſeven, to have yearly ewenty pounds 
for his an4 their Fees 3 and that every of the ſaid Au- 
dicots be per ſonal'y | cfidenr upon his Office. 

21, [tem, That every Teller of thc Receipt be like» 
wiſe actendant upon his Office, to execute rhe ſame in 
his own per ion, and not by Depury, upon the loſs of 
his Ofh:e and Fee. 

22. Item, For that the order, eſtabliſhment, and 
uniring of chis Court. be perictly eſtabliſhed, with 
Exerciſe, proof, and cxperiexce of the ſame; the 
Kings Highneſs 15 pleaſed that the Lord Treafurer, 
and rhe {aid Court of Exchequer, ſhould have full 
power and Authority, from r1me to time, to amend, 
retorm, and corre& any Clauſe or Arricle aforeſaid, 
and t9 add ro, or diminiſh any thing char ſhall be 
found neceſſary. for the amenAment of the fame; and 
fo make ſuch further orde1 s from time to time, as 10 
to the Court ſhall be chuughr expedient. 

23. Itcm, That all Renrs and Services reſerved, 
be anſwered in the ſail Conrt of Excheq"er,and patd 
in the ſaid Receipr 3 ant likewiſe all Debrs, Arrerzges 
of Accounts, and other Duric:, and ſums of Money, 
Which have been anſwet cd inthe ſaid Exchequer, be 
p21:{ in the ſa1d Receipr, 

2.4. Item, To call into the Court of Exchequer all 
Perſons accountable, in ſuch manner and form as 
15 onght ro have hecn called inthe faid Court of 
AVpment ation, : Dep 

25, Htem, That a!l Records of lara belongingin che 
fai.! Court diffolved, and b:longing co the ſame Court, 
{h14l! be Recorded of the fame Courr of Exchcquer, 
ant of the ſame force and ſtrength, as they weie 1n 
the {aj late Court dillolved. 6. 

25. Iiem, A Leagireto be made of all Specialties 
v' ought 1nto the ſa1d Court, 

27. Hem, Thatall Lerrers Parents, Grants, Lopes, 

and. 
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and other aſſurances made by the ſaid late Courts dif. 
ſolved, ſhall be'of the ſame force and ſtrength as they 
were 1athe aid late Courts diffolved, 


4 
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The Articles of- the uniting of the late Court of 
| firſt-Fruics ard Tenths to the Court of 
Exchequer at Weſtminſter, 


I. Er Highre's doth ordaip, that all the Records 

of the ſaid Court of the fiſt Fruits and 

Tenths ſhall be hereafter placed in the ſaid Exches 

quer, and ſhall be of the ſame force and ſtrength as 

they wele 1n the ſaid Courts of the (aid fiſt Fruits and 
Tenths. 

2. Hem, Wcr Highneſs is pleaſed, ard ordaineth 
that there ſhall bein the ſaid Exchequer a certaig 
Office, called the Office of the Kemembrancer of 
the fiſt Fi urs and Tenths z which Office for diver; 
and ſundry great conſiderations, fot and ar rhe fi ft 
ere&tion only, ſhall be exerciſcd by two perſons by 
her Highneſs to be nominated, which ſhail joyntly 
exeicile the ſame Office during their lives 3 and aſter 
the death of once of them, the ſaid Office to be exer- 
Ciſed by the ſurvivor of them. 

3, Htem, That all Records belonging to the ſame 
Court of the firft Froits and Tenths thall be ig the 
charge and keeping of the ſaid Otficer. 

4. Item, The ſaid Officers (hall make and deliver 
the rrue values of all Spiticval promotions, Digniries 
and Benefirs within the Realmes of England and 
Wales, apd other the Queens Dominions, to ſuch 
perlogs as ſhall ſuc for chem, rakivg for the _ 
| ine 
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like Fees ay were wont to he pailbeſore the diffolu- 
tion of the firſt Froits and Tenths. 

s. lem, The ſame Officer ſhall cake Compoſitions 
of the fi: ſt Fruirs, of every Arch-biſhoprick, Arch- 
deaccnaty, Deanry,Prebendary, Pa: ſonage. Vicaridge, 
and of every other dignity, Office, bencfice, promotion 
ſpiricu#l aforeſaid. 

6. lrem, The ſame Officer ro make all writings 0s 
bligatory, Indenrures, and all other writings concer- 
ning the ſame firſt Fruits and Tenths, an ſhall ſee che 
ſame ſealed and delivered by the parties to the Queens 
Highneſs uſe 3 and alſo ſhall make acquirrances and 0- 
ther diſcharges to ſnch as ſhall pay thetr money in 
hand, withour making bans for the ſ(ametaking Fees 
accuſtomed of the parrnes for che ſame, 

7. Item, The (aid Lord Treaſurer to call ſuch per- 
ſons as ſhall pleaſe him to his aſſiſtance, at the decla- 
ration of the aforeſaid accovnrs, or any Officer or 
Audiror of the ſame Courc that ro them ſhafl be 
thought meer ſor the paſhng of the ſame accounts. 

8. rem, The accomprant or accomprants that 
ſhall nor come ro derermineHiis or their accounts 10 
form aforeſaid, his or their goods and lands ſhall be 
ſeized to the Queens uſe ncmine diſtridtionis, and ſhall 
loofe the benefit thereof, ani! ſhill have the allowance 
of the ſame in diſcharge of his debr, according to the 
alictent cuſtom of the Exchequer, 

9. em, All Scire facts, Attachmenrs,aod Wits of 
diftrefles for debrs or accounts concerning the pre- 
mniſes,ſhall be made by the Treaſurers Rewembrancer 
from time to time, as tothe diſcretion of the Coult in 
thar hehalf ſhall be thovughe meer and convenient, ac- 
cording to the ancient cuſtom and courſe of the Court. 

io. em, All Letters Patents of any Mannors, 
Lan4s, Tenements, or other Herediraments, or con- 
ccrning any Annuities, Pardons, or other ſuch like, 

ſhall 
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ſhall be inrolled in ſuch Office of the aid Exchequer, 
as by the diſcretion of the Lord Treaſurer, an:! the 
ſaiq Court ſhail be appoinred; The parties to pay 
Fines according to the Ordinance and Starure in chat 
behalf provided, 

11. Item, All Recognizances of payments of any 
Farm, or any Debt of or for any part of the premiles, 
to be inrolled in the Remcmbrancers Office, and to 
be taken in the open Courr, when the Teim 1s 04 
pcn; and iſ the Term he nor open, then by the chief 
Earon; and in hisabſence, by any of che Earc ns, and 
by force of a Dedimns pereſtatem, ii neceifiry (hall te 
quire ; taking for every tuch Recognizance taken out 
of the Court fix ſhillings eight pence only, whatio- 
ever number of perſons bebound 1n he fame : and (ot 
the entry of the ſame Recognizance, the ſaii Remem- 
brancer ſhall haveand take for his tee, of an (or <- 
very Recognizance of ſour pornds and upwards, three 
ſhillings ſour pence 3 and no other or more Fees to 
be rake n for a Recognizance, whatſoever number of 
perſcns be bound in the ſame. 

12. Item, That the ſaid Sherifts or other Accom- 
Prants ſhall yearly pay ll ſuch ſums of Money #5 
ſhall be due to any perſon or petic us, fr any &unvi- 
tes, Fees, Penſions, iſſi:ing ot going out of any of the 
premiſes according to thei! Grants allewed ani int o!- 
lcd, unleſs they have a ſp<cial commandment from ile 
Court to the contrary. 

13, Item, That the Farmers and Leſiccs ſhall 
be bound to the Queen, and by RecogniZence, fo pet * 
form their covenants in theit Leaſes, in ſuch foi m 25 
by the court ſhall be order cd. 

14. Item, All Warrants for Leafes to paſs by the 
Lord Trealurer : and if the vearly Rent of the lanl 
to be letter, ſhall be above the (cm of forry ſhillivgs 
by the year, then the ſame Leaſe to; aſs under rhe 
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great Seal of England; And if the Rents be above 
the valueof 51. 135. 4d. then every ſuch Leflce ro 
pay the Fees of the S1gner and privy Scal, as herero- 
ſore in like caſes have been accuſtomed : And if the 
Land ro beletien do pais not the yearly Rent of 4 x. 
then the Leaſe ro pais the Seal of the ſame Court of 
Exchequer,paying 6 s. 8 d. to the Queens uſe, 3s. 4d. 
to the Chancellor of che (atd Court, and 44. co one 
appoinred to atten1 the Seal, for his attendance and 
wax; and the ſaid Leaſes under the value of 4o r. ro 
be alwayes made by the Cletk of the Pipe, and filed 
tog-ther for every year by themſcives, aud there to 
be 1arolied within the ſaid Otfice, as the (aid Glet kof 
the Pipe may report the Indentures for the more 
ſurery of the parties, taking for the Inrollment as 
ſhall be o' dered by the Court. 

15. Hiem, The (aid Lord Treaſurer ſhall nor have 

aby auchority to Make any Leale 1n revet ſion, of any 
part or parcel of the premiſes, or of any woods, or 
any Mannory 1n groſs for the cermof certain years, 
without the Queens Highneſs ſpectal warrant ro him 
to be direRed in that behalf; and rhen warrant to be 
made by the Lord-Treaſurer of England, in form a- 
foreſatd. : 
15, Jiem, The Lord Treaſurer raking to him the 
advice of the Chancellar, Under-Treaſurer, and chict 
Baron, or two ot them, ſhall have authority to aſſets 
Fines for any Leaſes of any part or parcel of the pre- 
miſcs, to he made by the (aid Lotd Treaſurer 18 torm 
aforeiard. 

17. Iiem, The ſame Officer to write and make all 
manner of Proceſs, Commiſſions, Entries, Books, 
Judgments ani decrees of the Court, withall other 
writings and miniments whatſoever, aſwell for the 
arrerages of ſuch firſt Fruits, as for all Tenths and 
Subfidies of the Clergy due to her Highneſs heirs and 

Succeſſors 
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Succefſors by ſuch ſpetial perſons, their ſureties, Fir. 
mers, and occuplers, raking therefore ſuch Fees of 
the parties, as were uſed before the difſolution of rhe 
ſame Court of firft Fruirs and Tenths, 
- . 18, Item, All Certificares returned uponany Com- 
miſſion ifſaivg ove of the ſai4 Court of Exchequer, 
concerning any fiſt Fruits, Tenths, or Subfttics a- 
foreſaid, the valuation ofany Benefice, or promotion 
Spiricual, omitted in the firfi Taxation, of otherwile, 
for ary matter acc: ſtomed to be dererminedin the ſaid 
Come of the Exchcqier, in the charge of the (aid 
Office, and there co be ordered. 

- 19. Item, All (uch Cerrificares as the Arch-biſhopz 
and other Colic&ors of the Tenihs and Subfidics of 
the Clergy made againſt the Incumbents refuſing to 
pay their Tenthsand Subſidies, being exhibited befo & 
the Court of Exch<quer, and by them allowed, ſhall 
remain in the charge of the ſaid Office of the Remem- 
brancer of the fii ſt Fruits and Tenths, in the place to 
be appointed fot the lame, to the end that proceſs 
may be made againſt ſuch Incumbents as be in them 
contained, | 


20. Item, That the ſame Officer ſhall yearly make 


a Leager of all compoſitions of firſt Fiuirs raken and 
to be taken, wherein ſh:1l be contained the name an 
Shire of the Benefice ſo compounded for, the ſum, and 
nameof che Incumbent. 
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SECT. Vl. 


The Office of Pleas belonging to bi Majeftiei 
Court of Exchequer at Weltminſter. 


THis is the Office of common Law belcngirg ro his 

Majefſtiecs Court of Exchequer, and hee: che 
cout ſe an merhod of precceeding is in moſt rings a+ 
greeable ro the common Law proceedings in the com - 
mon Fleas and Kings Bench. 

Their leading proceſs is either a 240 minu,or Sub - 
pena : the Yun minis is a wih to take the body of the 
Deicndanr, az the Capiar in the common Pleas, an4 
Latitat in the Kings Benth, Now this writ was anct- 
ently grai.ted tofſuch perſons oncly who were either 
Tenants, -Dcbtors, or ſome ways ?ccomprant ro the 
King ; and fo the writ concludes char che Plaintiff far 
the defautrt of rhe Defendant not giving him ſatisfaRti- 
on, is the Jeſs able to ſatisfic the King his debes which 
he oweth him at his Exchequer. 

Bur now at this day the PraQtice of this Office is 
grown general in all caſes almoſt by the Subpuna, 
which being eafie for the Plaintiff, withourtbeing ſub- 
je ro rſte t1 ouble and chw ge of Bayliffs, brings very 
much buſineſs into rhis Office, and cHicfly in Wales, wht 
breve domini Regia non currit, where no writ out of 
the Kings Bench or common Pleas runnerh, but opely 
the Capias utlagatum. 

Here are belonging ro this Office onely four Attor- 
nies, who manage all the bufſinels berween Plain- 
uſfs and Detcndants coming unto them. In the 
Forms of the veclarations thcy muſt 1mitate choſe 
of the Kings Bench ; onely: with this difference, thas 

Ee where 


OO 
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where the Kings Bench-men begin their declaration 


ſuppoſing the Defendant ro be in cutody, theſe lug; 


geſt the Plaintiff eo be the Debtor unto the King,hcgin- 
nipg their Declaration thus : 

ff. A.B. Debitor domint Regis queritur verſus CD, 
&c. And they conclvde their declaraticn, after they 

have laid their damages, with a Luo minis, whet cby 
the PlaintiFis the leſs able ro ſarisfic the King his debt 
which he oweth him at his Exchequer, gc, 

In this Office all the Officers of the Court of Exches» 
que!, their Clerks an:l Servants,all the Kings Tenants 
ani Farmets of any of his Lands anl Tenements, and 
al] manner of accomptants of the Exchequer, ate 
P:1viledged to ſveand implcad one anvther, or any 
ttranger, in any a&tion of the caſe, debr, derinue, 
rover, treſpaſs, covenant, conſpiracy, ee Amenr, or 
the l1ke, az are proſecuted in the Kings Bench or com- 
mon Pleas. 

And in this Office are proſecured all ſuch ſuits at ate 
removed out of any Court at Weſtminſter by rhe ref 
book,or out of any Court of rccord e'ſewhere 1n Eng. 
land by any writ of privilcdge 3 for ſuch perſons are 
priviledg:d ro ſreand be ſued there and nowheite clic, 
if they rake the benefit rhercoſ in time, 

For the g-net ality of their proceedings here, they 
follow much rhe 1ules of the Kings Bench and Com. 
mon Pleas; and after judge cnt obtained hee cither 
by nhil dicit, or after a Vc1 10 by niſi prize, the exc» 
cvrion is Capias ad ſatisfactend. or Freri factas, as at 
other Courts of the Common Law. 

In chis Court ia ſome caſcy ths Defendant ar his ap- 
pearance muſt put in ſuretics co aniwer the marrer, 
which ſureties muſt enter 10to regognizance that the 
defendcnr ſhall render, gg. 1! hc be condemned in the 
(uit for which they ſtand bound. 

This Bail of Recognizance muſt be always raken 
before 


be! 


as 
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beſorea Baron in the Court 3 and not in his Chamber, 
as 15s uſual ig other Coutts, 


DP ——  —— = _ 


SECT. VIL. 


A diſt nTicn of the Exchequer=Officers of the 
ſupertzur and mf:rour Court of Exchequer; 
and firii of the (uperzour Court, 


He ſuperionr or upper Conrt of the Exchequer 1s 
called Scaccarium Computoarum, and hack peculiat« 
ly proper cthereums theſe Officers. 

Firſt, che Lord Treaſw cr and Chancellor, whoie 
places are in the gift and di{potal of tis Majetty, and 
a!ea$anciineasthe Exchequer, 

The Unler trcalurer or Yiccetreaſurer 5, who tee 
gan in the time of King Henry the Seventh, at which 
tine the Lord Treafurery Remembwrancer was maile 
Vice-Trezſuter; and whether of the Kings nomina+ 
tion of rhe Treaſorers, Is not known : hat inche time 
of /i:n. 8. Sir Jubn Baby vas made Vice-rrealurer, 
anl had a Patent from the King under the great Scal 
far the ſ2i:4 Office, and fince 1 hath co mmnued 10 the 
E ings diſpolal. 

The Loyd chict Baron, and rhe three other lcarned 
Parons, and che Puiine or Cu: fitor-Baron, areall like» 
wicin the gift of the King. : 

The two Chamberlains had in old time great 
a:thoricy in che 6 xohcquer, and have kept the keyes 
of the Treaſury ccfers, and were privy to the pells 
of introitus and exitus , of rhe which cach of chem 
are ro keep a cantrolment at this day z and anciently 
n9 1m0ny Was iiTucd ont of the receipt without their 

Ee 2 priviry, 
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privity, their names being ſtill continned 'n all privy 
Seals, for paywent of moncy cur of the reccipr, 
though it 1s now delivered without them : their place 
In Cou't is next to the Batons, ant they may fit and 
keep their places dztly in Cour, it they pleale ro at- 
rend and hea! k-n tothe cauies there withour any in- 
termed/ing in them 3 hurt ar the eleGion of Sheriffs 
In cr aftino Animarum they nieto be preſent, and may 
ſay their opiator for the pr eſermenr or ſtay of menro 
be Sher Rs, as ihe Barons and Juſtices do : antiently 
thctr places were of inheritance, bur are now in the 
Kings gifr. 

The Kings Majcſties Attorney and Sollicicor gene- 
Tal have always bcen a-counted amongſt rhe Officers 
of the Fxchcguer, though they have audience and 
come within the Ba! ip all other Courts : ther places 
are in the Kings g1't. 

The Kings Remembrancers Office( whereof we have 


ſpoken largely alrcatly) hath been always in che gifr 


of the King cver ſince the erection thereof, 

The Treaſurers Remembrancer, likewiſe treated of 
alrcady, now is, and for a long me hath becnin the 
Kings gift, ; 

The Office of the Clerk of the Pipe, or the ing' cf 
ſer of the great Rull . was at the: Lord Treaſureis 
diſpoſal till about the time of King Edward the Third, 
fince which umuc it hath continued 1n the gift of the 
K ing. 

Fhe Office of the Controller of the Pipe now 15,an1 
always hath been in che gift of the Chancellor of the 
Exchequer, the (a1d Conn: oller heing anciently Niled 
Clericus Cancellar. and the Clerk of the Pipe Cleric 
Theſs. and Cancellar. was and 1s ſtill wintren on the 
Controllers Roll, and Theſs anciently upun the g'ear 
Roll, rodiſtinguiſh herween them, 

The Office: of the Remembrancer, &f _ firſt 

ruits 
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Fr uics and Tenths isin the Kings giir, 
 TheServeyor gencral of his Majeſtics lands, gc. 
In hits Majcitics diſpoſal, 

The Clerk of che Pleas 1s 1n the gift of the Chan» 
cclor, 

The forreign Appoſcr, an4 Cle k ofthe Eſtreates,in 
the Lord Treatureis gitc. | 

The ewo Aulitors of the impreſis #1 the Kings gifes 

The teven Auditors of che Revenue, whe have 1n 
charge bufcre thein the Revenue annexed ro the Ex- 
chequer,upon the difſoulutiva of the Augmencation- 
Cour in che fiſt year of Queen Mary 3 and befote 
them che Recelvers general make cher accomprs, 
according to their ſeveral afſignmenrs, by rhetr Lerrers 
Patencs under the grear Seal from the King. 
The other bufinelſes which belong co their places 
as they are Audicors, or Cletks in the Exchcquer,for 
taking the accomprts of Shet 1ffs,Eſchcators, Cuttomers, 
concrollers,cotlettors of (ubtivic:,the officers accompr, 
20 | che like, they have chern by atſignment from the 


. Ma'ſhal of rhe Exchequer, from tme to ttme tn open 


Courr, and ſo entred 1n lis bo: k that no accomprant 
may chuſc his audizor : all their places arc in the 
kings gitr, 

The 4udicor and Receiver general of che Durchy of 
Cornwal, are all 19 the Kiags gilc 19 the vacancy of a 
D:i:ke of Cornpal. # Fe, 

The Receivers general of rhe Kings Revenues,heing 
aW>ur two and twenty, are allo in the Kings gife. 

The Surveyor of the Glieen Wax was allo in the 
Kings gife : this Oifice was eredicd in the time of King 
James, upon the advice of the Lord Treafurer, 
Chancellor, Umler Tredſaret, ani Barons of the 


. Exchequer, and the learned Councel, as appears by 


a cable ter vp in the Exchequer (ertiog fot ch the dury 
of his Qffize, 
Fe 3 Tl.c 


422 The Sollicitor 


The two Deputy»Chamberlains, being 1oyners of 
the Tallies, are in the two Chamberlains gifr. 

oo Marthal of the Court is now in'the gift of che 
Ing. 

The two Parcel makers were ordained in thetime 
of Richard the ſecond, to make rhe parcels of all 
” n+ accompts ; bur nuw theit Offices are out 
of uſe. 


| The Gletk of the Nichils is in the Chancello:s | 


gifr. h = 
; The Sealer of the Court likewt:c in the diſpoſal of 
the Chancellor. 


The chicf Uther of the Exchequer 1s he that by in- þ 


het jrance hath the keeping of the Exchequer-Covrr, 
the Exchequer-Chamber, and the houſe, with all the 
appurrenances, where the Court uſeth to dine when 
they fit abour the Kings buſineſs 3 he makerh provifion 
for all the neceſlaries both of the Exchequer, and of 
the Receipr, and hath allowance thereot at every Li- 
berate; and ſeeth to all places of the Courr, that all 
doors,cheſts,records, and things he in ſafery from fire, 
water, or other ſpoil or damage; and hath the over- 
he of the reſt of the Uſhers, an4 the ſix ordinary 
Meſſengers of the Court,that they make a tive delive- 
Ty to the Sheriffs and all others of the Kings proceſs, 

; The two Praiſois of the Coure concerning vncu- 
Nomed goods, in the gift of the Under-Ticaſurer, 

The four ordinary «.ſhers of the Courr, in the (ail 
chief Uſhers giſr. 

The fix ordinary Meſſengers of the Courr,who cat- 
Ty the Kings procels to the Sheriffs, are alſo in rhe ſaid 
chief Uſhers gife, 

'Thus muchof the Offices in the ſupetiour or upper 
Exchequer, - | 


SECT, 
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SECT. -VIIL 


Tie Offices in the inſeriour or Lew:r Court 0f 
Exchequer, Commouliy Called the Recerft, 


He four Tellers of the Receijr, ( whoſe Officesare 

in the Kings giit ) do receive all the Kings Montes 
which are pet into the Receipt by Sheriffs, Cuſtom- 
ers, Fai mers,ant orher dehrors and accomptants what- 
{cever, and do w: itc a Bill thereof in parchment, cXx- 
preſſing therein the tum by them received, and of 
whom & for what; which bill they pur downthi ough 
a Tronk made for that purpoſe into the Chamberlaius 
Court, for a Tally to be ſtricken for the diſcharge of 
the party that payeth rhe Money. 

The Cletk of the Pe keepeth the Pell in parch- 
ment,called Pe{js Recept e,wherein every Tellers Bill 
with his name on ic is to be entred;z, and under ever y 
ſuch Eill when 15 entred, Recordarur to be writren 
In open Courr,for a controulment to charge the Teller 
with io r:uch money as in the (aid Bill is ſet down. 

He alſo ancicnrly kept another Pell called Pellss 
Exits, wherein every dayes iſſuing of any the Monics 
paid into the Receipr,was to be entred,and by whom, 
and by what watranc, privy Scal or Bill ut was paid : 
this Office 1s in che Lord Treaſurers gift. 

The Auditor of the Receipt raketh up every Tellers 
parchment Bill, afrer it is marked Recordatur by the 
Cletk of the Pel, and entred by the Controllers of 
the Pel, and fileth 1c vpon a File 3 and then his 
Clerk that is called Scripror Talliar. f Contratall, 
wrieth double upon every Tally,the whole Letter of 
the Tellers Bill, that when the Tally is cloyen, both 

Ec 4 the 
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the Foile and the Stick thereof may have lik: ILertcr 
vpon them, | 

The ſaid Auditor doth alſo enter all the ſaid patch: 
ment Biils ina Book, which is ro him as Pell# Receptez 
and by thoſe he doth ſce what every Teller recerverh 
weekly, and of whom, and makech cercficate thereof 
cothe Lord Treaſurer, as he 1s commanded, how all 
che Money of the Recc1pr particularly 15 paid or recel- 
ved ; An1 ro that en4 maketh to every of the Tellers a 
Debenter, before any of them can pay any Money out 
of the Receipr, beit upon Fees, ptivy Seals, or any 
warrianrs whatlocver, 

He likewiſe keepeth the Lord Treaſurers Key of 
the crealury,where the ancient lcaguers of the Realm, 
the perambulation of the Forretis, the records of 
Jalticiay, Itiner. and divets other ancient records of 
the Kings bench and Common Pleas do lyc,borh 1n the 
old Courc of Wards, and in the old Parliament Houle, 
in the Clotſter at Weſlmi»fler, where no Search can be 
made, withour che laid Keys come, with borh the 
Chamberlains Keys thereof 3 where allo the black 
Book ofthe receipt de weceſJariis Scaccar.tbſervarcin, 
agreeing tn that point With the red Book in the Kings 
Remembrancers Office,is kept. This Office 1s all910 
ihe gift of the Loid Treaiurer, 

Therwo under Chamberlains be both the Cham- 
herlains Deputies for the Receipr, and their places 
19 che ſaid Chamberlains giſe : the Tallis fo written 
upon as before, are delivered ro them, and rhe one of 
chem holiing the Talley, and the other the Cleaver 
an1 the Maller, cleaveth the Talley in the midſt ; and 
then one of them taking the Scock, and the other the 
Folle, and che Cle! k of the Pell and his controllers 
their Books, wherein the ſaid Tellers Bills are re- 
eorded, the Cleaver faith Exam. apd rcadeth = 

{oC 
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Srock aloud ; and his fellow the Clerk of the Pell, 
and his ewo Comrollers, ſeeing the Stock to agree 
with chem all, the ſaid Stock is delivered to the party 
that paid the money for his diſcharge, and the Fol 
caſt into the Chamberlains cheſt,. where they keep 
all cheir Foils, rogether with their knives, and the 
Book called Doomſday book, until the Joynetrs fetch 
away the ſaid Foils, which they keep ip their Office, 
ia the upper Exchequer, to be rejoyned and exami- 
ved with the Stock dclivercd to the party for his dil- 
charge, which is nor co be allowed of upon Recor 
in the Pipe by che firſt Secondary there,until the ſame 
be lo rczoyned and delivered in Courc to the ſaid Se- 
condary by the (ai4 Jovners, with their mark teſtifying 
that by their examination the {ame agreeth with the 
Foll in their cuſtody, 

An4 in the (aid cheſt are alſo kept the Keys of the 

Treaſury under three Locks, whereof che Audicor of 
the Receipt hach one Key,belonging ro the Lord Trea- 
lurer; the ewo Unicer chamberlains another Key,and 
the Uſher of the Receipr( whoſe Office is in the Kings 
Biir) another, who attendeth by himſelf or his De- 
puty, an 1s to «0 all rhingsthere which other Uſher s 
cught todn, and keepthe Receipt, as the Uſher by in- 
herirance doth the upper Exchequer, 
The ſaid Under Chainberlains make all Searches 
in he Treaſury for any Records ac the ſuic of the 
Farties, and copies,an-t exemplificarcions of the ſame, 
whereof the Fees are divided berween them and the 
Keeper of the Lord Ticaſurery KECY. | 

The Carter of the Tallics1s another Officer in the 
Reccipr, ofthe Lord Treaſurcrs gifr, who providerh 
ficting Hazel, and currerh them fgurſquare, and 
into he lengrhs, chat they may the b<tter be Wricten 
upon and cloven, aud caltcrh rem into the Courre, 


wace any of them be callcd for, agd receiverh his 


diyi- 
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dividend-Fee (with the Clerk of the Pell,the Scriptor 
Talliar. and Under-chambverlains) of the party that 
ſuerh ir our, 
The four ordinary Meſſengers of the Receipt are 
purſurvants attending vpon the Lord Treaturer, tor 
caſt'ying his Letters and Precepts oo all the Cuſto- 
mers, Controllcrs and Secarchei s chrough the Land, 
whoareto ride and go upon any other his Majefties 
Meſſages, Where the Lord Treaſurer doth command 
them : their places at'c in the gift of the King. And 
thus we have gyne through a}l the Othces of the vp- 
per and lower Exchequer : now a Word or two of 
their Fees,and then we leave them to receive ther, 


SECT. IX. 


Fees of the Exchequer, 


A S*bpena to anſwer per Bill Anglican. 25. 6d 
A Subpena retornable in Offic.placitef, Zo. 7 4 


Filing «n Engliſh Bill, 75, 44 
Copies of Bills, &c, Anſwers, Replicatt:,ns, Rejovn- 

ders, evel y ſheer ed 
An artachment Alias, Pluries, 25. 64 
A Proclamation cum Fed. 6s, 2d 
A Commilſinn cf Rebcllion, 14. 4s. 6d 


Their other Fees vpon the proceedings by Englith By! 
differ cor much from theirs inthe Chancery. 


The charge of an appearance inthe Exchequer. 


To an Engliſh Bill, 35. 4d 
In the Oitice of Pleas, 45. 6d 


The 


Mtv 
har 


Ie 
or 
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Toe charge of an Involment in the Exchequer. 


Inprimis, to the Baron before whom the acknow- 


le\gement 1s made, 6x5. 84 
To the Matter of the Office for his hand, 6s, 4d 
For every Roll, | 35. 44 
To the Actorney, 31, 44 


Total. 19s. 84 


—_————— 


- — > ” — Fn 


SECT. % 


The charge of paſſing a Sberiffs account in the 
E xb quer, 


pit , for the Tales npon payment of proffers, 
25.84 


Fntry of the ſame Tales, 1s. 4d 
Fur a Diem Claufſit Extremum, if the Sheriff he dead, 
wheteby exccurion is to be returned ſur account, 


135. 4d 
For the Warrant ol Attorney, I F. 
Theeop'ry thereof, 84 
LUihers Fees and poor mans box, I3s. 44 
The Controller of the Pipe, 15s. 8d 
To him more in regard, 31.-4d4 
To the Cletk of the Pipe in part of his Fee, 'Y 


To the Lord Treaſurers Remembrancer 13s. 44 
To the forreiga Appoſer tor Charging of the green- 
wax, and making of the (crowl thereof, 1 1.5 5. 84 
To him ſor allowance of the wages for the Juſtices of 
the peace, 17 s 
To the Clerk of the Eſtreats «or portage of books, as 
you can agree, To 
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To the Under clerk of the Pipe for rhe like, Similiter 
The pt cfidearfor the fort ergy account, Similttey 
Fee in regard of the Juſhices of &1irz.c their dyer, 10{ 
To the Arcorncy tor the entry thereof, and the other 
peritions, 21 
To the fai4 Attorney for his ordinary Fee for the 
whole year ad recipiterd. mandat. &c. 11,655.84 
To him 1a regard for every Term duiing the accoun, 
| 35. 4d 
T1 his Clerk in regard, 10s 
The Copy of the Sheriff; ſciſures, according to their 
numHer. 


Le. (ctlure old, 'S; 
Le. {ciſure new, 25 
To the Clcikio regard of the ſame 35. 44 
To ihe Remembrancers Office for each ;hereof, and 
tor zoyning the Tales of prefers, 3. 4d 
Cn the Lord Treaia:i ers Remembiancers Othee tor the 
like, | Similiter 
Fot aliowance of che {ame tales of paymenrs of mony 
tathe receipt of the Exchequer, Is. 4d 
For joyning che ſamie, 84 
For ailowance of the (ame, I s 
For every day that is given to the Stet ifl in reſpect of 
his accomprts, 6s £d 


For cnt v thereof, 25 
To the Uſher for Proclamation wh.n the Shetift 1s 


caſt our of che Court, 25.6 d 
For the Qoierus oft, the makingan\4 allowing of the 
ſame, 11 
For the Barons Fee for the taking and allowing of the 
forreign accomprts, Gs. &{ 
To the ſame Eaton ſoi cxamining the Sheriffs ſche- 
dule, . 6s. 8.4 


SECT, 


> ee 
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The ordinary Charge for paſſing an acc mit, 


pirft, for delivery and receipt of thrice Certificares, 


Is 

For delivery of the Kings part of che Books of exrenr 
trorhe Avon, 4 4 
To the Auditors man ior a bag, 6d 
For a warrant of Artol'ney, ? d 


To the Teller for recetvin? of the money, and for 
making a Bi!l clicreof, 4 
To the Auditors man for allowing of the Certificates, 


Is. 64 

To the Auditors man for ingrofſing of the accomprs, 
4s 

To the Barcns man for recciving and allowing of the 
waiTants of Arrorney, 25 
For entring of the accompt on the Kings Remem- 
brancers fide, Is 
For the like entry with M. Is 
For the joyning of their ewo Tales, ?d 
For entring of the Naietus oft, 25 
For the Dues ft 35. 44 
Th: 4a'tor nies Foe 35. 44 


It's n) great dig” ffimm, now we ave ſpeaking of 
Sheriffs, to ſet down part of their Fees 110, as 
as much as can be nown ce/tainly ,, for ſome of 
their Fees are uncertain, and in mary Counties 


they drff er. 
SECT, 
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SECT. XI. 
Fees belonging to Sheriff. 


FO thereturn of every Cepi Corpus, 4 d 
Fot the retut'n of a N1hil or Noi eft invenius, 44d 
Fora Nihil upon a Scire factas (ome Sh: iis rake 1 8 
For making a Warrant upon 4 moan proce's, It it 
be dire&ei ro the ordinaiy Bayliff, eve: m_ 

4 « 

If ro ſpecial Bayliffs, for every name, 25 


In London and Middleſex, an the next Counties, 
they rake bur 4 d. for a wairant, thuug't four 
names, and 4 d. a naine in the Cymmon Pleas 
but in many other Counties they will have 2 5, 
a warrant, ſpecial or nor ſpecial z and in foing 
Counties 15 d, in ſome 8 d and in (vine far mote, 


For the arreft of every Deſenlanr, 1s 
Payable by the Plaintiff 
For making the bond of appearance, 4 4 
They uſually take of 
The Sheriffs due Fee upon the atreſt of the Deir n- 
dant is 1s. 0d 
And to the Bayliff that made the arrcſt, 44 
And for the Bail-bond, % & 
Or if che Defendant go to priſon, then the Gaole!s 
Fees is 44 
For theregurn of every name ouriawed, 4 4 
For the return of a Proclamation, SF; 
Kerurn of a Venite facias, 28 


For the return of a Habe a: corp. or diſtringas, 2 0.4 " 
.11CY 
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They take twelve ſhillings. 


For a Keplevin, 25. 
For a Copy of a wiir, 4d. 
For the rerninuf a Recor dare, 4d. 
For the return of an Accedas ad Cir. 25. 
For the retutn of a diſtringas nuper vic, 2 5. 
For the al!owance ot a Sujer ſedcas aſter the return of 

an Exigent, I 5. 


They pay more now in many Counties, 


For executing a writ of Enquily in waſte, 

To Enquire of damages. 

To: xecvre a Statiite, 

An habere facius ſeiſinam. 

A Lib yate upon a RECOgniZance, 

A w1it of Right, 

De partitione faciend. 

For executing an Habere facias prſſeſſionem in Ejefione 
firme 

For a writ of dowers. ; : 

For exccuringan Elegit and inquiry Upon ie, 

For removing the overcharge of common paſture, ex+ 

_ ecuting a Wir of forceable cn'! y. 

For av enquiry of darnages 1n aſſault, gc: 

For a Reſcous. 

For all theſe, and many other ſuch ſpecial matters, 
the Sheriff hath as you can agree with him. 

Fol ſerving an Execution he 1s allowed poundageby 

_ the Srature of Eliz. 

There are many other Fees incident to the Sheriffs 
Othce to receive an4 pay ; to find them our truly, 
hic labor hoc opxs eft. But as you have occaſion to 
make uſe of them, they will offer themſelves un» 
fo you, 


THE 


THE 
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CHAP. XV. 
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EE ep pr rr rn On EO OO On 


SECT. 0 


The Antiquity and Authority of the 
Star-chamber. 


Tart not that I go abour tobtivg our Sollicitor 
&. into a Court that 1s not in heing;z It was In- 
k_.” deed about the firſt breaking out, or at lcaft 
ſmoking of the late Rebellion, puc down, and hath 
ever ſince ceaſed ; butthe growth of extraordinary 
c'tminals being {© {prezd, Schiſmaticks, hor-brain'd 
Phanaricks, Athciſts \> increaſing, whiſpering m_ 
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and craicerous defignes in every corner, yet ſo covertly, 
chat no ordinary courſe of law can rake hoid of chem; 
horrible perjuries, frauds and coz enages, daily pet pe+ 
trated, do cry aloud for rc-ctablithment of chis Court 
ed its priſtine Power and Authority, which would 
much quiet thoſe wicked Spirics,and purge away that 
Tip&ut e of Rebellion wherewith they are loeeply 
tinged, and who make uſe of Inlulgences as mcou- 
ragements to citmes- 

Eur here I muſt expe& co meer with thoſe that will 
ſay, That theſe thirgs be nat bid fromthe wiſdom of the 
Randing Law, mwhich hath open Remedies by way of or- 
dina'y Javiſdifiion, in whatſgev:r evils of theſe kinds 
it ſhall meer with, : 

Totheſe 1 anſwer, That {undry things fall our that 
dorequi'e an extraordinary help,and cannot he cure 
by che uſual and common Rule and ſerled Jaſtice: For 
alrhough in this Realm of England, the tnoſt part of 
cauſes in complaint, are, and ought to be referred to 
the ordipary proceedings of the common Law, and 
regular diſtriburion of Juſtice z yet there have always 
riien, and continually will from rime totime, grow 
ſome extraoidinary mpatte:'s, fir to be reſerved toa 
Higher hanJ, ani ro be left rothe Aide of abſolvte 
_ and Authority; es I ſhall evidence by particu» 
any, 

1. If one who hath Jura Regalia, will deny origi- 
nal Writs, or other means of Juſtice. 

2. If onethat hach a Judicial place, ſhall by cor- 
rvp:15n miſlead the whole courſe of ant Evidence given 
roa Jury thatis charged beſore him; or ſhall pleaſings 
ly hear the proofs of the ore party, andpcremprorily 
= off the other, whereby che truth 15 nac brought to 
ight. 

'2. If a good and ſerviceable Judge, Juſtice, or 
other Qtficer, ſhall be on and baiced wich _ 
yas 
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ant Slanders which be not actionable, 

4. If a Juſljce of peace ſhall be conremptrouſſy 
deſpiſcd,and oftereos In4ignittesgfor which no private 
ation. will be qnaintained: 

5s. If oneAnall arrempr ro corn Moneyend ſhall he 
prnande ip che doing of ir, tbefore ic be perfor m- 
£4, v1: It 

6. Ifa Chancellor at Law thail give advice ſtanding 
with the learning at Law, and yet rening only to 
vexation,delay of Jufticc, or deceit of private perſons, 
or to the defrauding of che. Kings Majeſty 1n his lawful 
p: erogarive,z ar tothe breaking of a gacod and whole: 
ſome Sta:ute law. 

"17. [f a man of hehaviour an coumenance ſhall 
ſecretly prattice with others, for the beating or 


murrhe!1ng of any other pet (on, and b:ingeth ir por 


to eff<&. 

8. If Cities, Townſhips,Colledges, or orher Corpo» 
fations, ſhall wilſully wrangle, and fattiouſly rent 
themſeives 1n ſunder, whereby their whole body polt- 
tique ſhill be hindred, or orherwile become vn; rofie 
table; ol ſhall cavſclclly diſcountenance or dilplace 
any honeſt perſon of their company. 

9. If 'one private men:ber of ſuch a body, ſhall by 
vexation 1n law. 19 unquiet the Head, and all the reſt 
of the cotnpany, that they cannvt apply their common 
calling, ; ' 

10. [f wil{nl perjury be commurred by any man in 
caſe where no In4idtment lyeth, nor adlton upon the 
Stature of perjury may be matatatned, 

11. If a man.ſhould accuſe another for ſpeaking 
words againſt the King, «n4 cannoc maintain the Ac- 
cuſation. <a W 

12, If a mat) ſhall wilſully offend a Proclamation 
made by Ins Majeſty, upon urgent-:caule, fora time 


only, and onglfhat Law tnay by Pdtliamenc be pro-- 


vided, 13, If 


LS 


_ 
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| 12 If a Jury or Homage ina Court-P.aron will paſs 
39+inſt plain Eviccace, ina plaint of Ai:!, Formedon, 
or the lik*, 

14. Ta grand Jury will againſt heir Evidence find 
Iproramis 5 Of a ju'y for life and deach, Wil find an 
heinous mw the! er to be nor Riley, 

15 If an Oficer that ought to be worn, will exer- 
ciſe his Ofi:e without 4n Oath caken by him. This 
prattice 1; uſual amongſt Phanatique C h.tch wargens, 
&C- 

16, If any on? ſhill counterfcir the Officers hands 
upona Wilt of Covenant or ently, to deceive his Ma» 
jetty of bis Finez or the h+nd of the Anorney-genetal 
for the better paſling of a pardon or ſhall fer a 
Councellors hand ro a Bill 1n Chancery without his 
privity or knowludge. 

17. If one thit 15 ſued vpon a Ticle of Leaſe for 
yeats, be outlawed, amd hach his pardon,and yer will 
caufe his Charcels ro be ſcrzei for the King, and thin 
procure them robe commirees to a fitent ui his. 

18. If a man will ſuborm ſome to appear for others 
as Defeniantsin a criminal caulc, 

19. If a cozening crew ſhall cntice a young man to 
the company ot a woman, an cavle him to be depre- 
hended by one that pretemicth ro be her husband 
( ſuch as of late years have gotten the til of Trepans } 
and rhen for his ietemprion, he lealerh chem bonds, 
or lea ſes of 1s len ts, confefſeth julgments,& maketh 
gifrs of Its gaods, Theſe and inftinire more of the 
tke, miſ{camearort, were uſually punifhcd in this 
Court, 


Fi > SECT 
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SECT. Il. 
The antient pratiice of the Star-chamber, 


[J?on complaint exhibiced in this Courr, the Plain- 

tf ci:her came freely, or was ſent for by Corpw 
cum ca»ſa if he were in priſon . The Defendant 
was ſummoned or called cither by writiog or Mel- 
ſenger 3 by wriiing, as bythe Kings own Lerrer, or 
by his privy Seal directcd under a pain to the party, 
or elſe to the Sh& iff ro rake ſnrevties for his appear. 
ance; or by Letters miſſive from the Council. And 
jf he made deſault, rhen vpon Afi tavit made, by Ar- 
rachmevr, and P: oclametion uf Rebellion, if che caſe 
Tequire tr. 

y monicion of a McſTſenger, as by a Scrjeanr at 
Arms; who upon contempt of former proceſs, or 
npon doubr of the flying of the party, or for his being 
heer at hand, ur in reſpeR of the heinvincis of the 
fat, was, many rimes (cnc to bring che Defendant into 
the Court, 

The manner of pleading in this Court was by Bill, 
Anſwer, Replicarion, Rejoynder, (9 c. 

The hearing was as well by examination upon 
Oath of the Defendants themſelves, as of their 
wirneſſes, againſt whom che manner was to awar4 
compulſaries for their appearance, if the party would 
Aepoſe their Teſtimony ro be necefſaty for him, and 
if cheir ability of body would bear the travel; if nor, 
they were in1icipett of their imporencie examined ar 
home. 

The fete! mination was by decree, which paſſed by 
th: aſſcnt of the mote part delivering their opinions 


ſingularly 
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ſingularly z whereby cicher the cauſe was decided in 


—F the Courr, or diſmiſſed ro tryal at the Common Law 3 


or otherwiſe upon default of the Plzintiff (being 

proclaimed or called thrice ar the Council door) the 

Peſendanc was quite diſmiſſed with his coſts and ex- 
nees, 

The Officers were, the Cletk, the Atrorntes, the 
Uſher, and the Serjeant ar Arms. 

The Clet k of the Star-chamber was ro take,endorſe, 
en'er, keep, and certific the Bills, PlcaJings, Records, 
Rules, and Decrees of the Court. 

The Plaintiff was commonly bound cirher alone or 
wich (ureries, to juſtific the marrer of complaint 3 or 
otherwiſe to pay coſts ro the Defendant z and in de- 
faule of ſuch proof, was many times commicred to 
priſon for his wrongful vexation, The Defendant 
likewiſe moſt commonly gave bond for che peace, or 
for the good abearing, as the caſe required, 

Io the third year of the Reign of King Henry the 
Seventh, a Sratuce was mate, by which che perſons 
therein named were authorized by their diſcretions 
to examine certain offences, and the ſame ro puniſh 
according to the effeR of che Stature-laws. The 
words be theſe. 

The King oor Sovereign Lord remembreth how 
by unlawfal Maintenances, giving of Lrveries, Signs 
and Tybens, and by Rerainders by Indentures, p 0- 
miſes, and other wrirings, or other wiſe, Embraceries 
of his Subjefs, untrue demeaning of Sheriffs 10 
making Pannels, and other untrue Returns, by t4- 
king of mony by Juries, by great Riots and unlawful 
Aſſemblies, the policy and good Rule of the Realm 
Is almoſt ſubdued 3 and for not puniſhing thoſe 18- 
conveniencics,and by occaſion of rhe premiies,noching 
ov little may be found by inquiry, whereby the 
Law of the Land in execution oy rake little eff<z 

Fl 3 ew 
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ro the increaſc of Mir thers, Robberies, Perju fes, and 
unſurery of all men living, and lofſesot their lands 
afid gonds,to the great diſpleaſure of Almighty Gd ; 
Therefore it is ordained, for reformation of the pre- 
miſes, by authoriry of the ſai.i Parhament, chat the 
Chancellor and Treaſurer of England for the time 
being, and Keeper of the Eings privy Scal, or two of 
them, calling ro them a Biſhop anil a temporal Lord, 
of the Kings moſt Honourable privy Counci!, and the 
chief Juſtices of che Kings Bench an | Common Pleas 
for the time being, or rwor other Juftices in their 
abſence. upon Bill or Info: mation piir to rhe ſaid 
Chance!lor, for the King or any othcr, againſt any 
perſon for any mithchavicur atorcſaid,heve authoi ty 
co call before them , by w:1t or privy Seal, rhe (ard 
mi.docts, ant them and othert, by their di cretions, 
by whom the truth may be kaowngto exanine ; and 
fuch as rhey finde therein defective, ro purilh them 
#frer cheir demetire, atrer the form and ctfect of the 
Sratures thereof made, in like manner and form as 
they ſhould or ought to be puniſhed, if chey were 


' thereof convict after che due oriier of rhe Law, Ann 


3.H.7.c8, 

An4in the 21 year of King 7/enry the Eighth, a ſup» 
plement was made to this Statute, 1n thele Words, 

The Chancellor, Treaſurer of England, and the 
prefiden: of the Kings moſt Honou: able privy Coin 
cil atterding upon his moſt Honou:able pet fon for 
the time being, and the keeper of the Kings pitvy 
Scal, or rwo of them, call:ngunto rhem one Bithop 
and one Temporal Lord of che Kirgs moſt Honou- 
rable Eouncil, ani the rwo chict Juſuces of the Kings 
Bench ani che Common Pleas tor che rime betng , 
or other ewo of the Kings Juſtices in their abſence, 
upon any Bill or Information hercafrer ro be putin; 
:he Chancellor of England, Treaſurer, Preſident - | 

the 
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the Kings ſaid moſt: Hononrable Councel, or Keeper 
of the Kings privy Seal for. the time being, for any 
miSbehaviour before rehearſed, from Heſicetbrth have 
full power and avthority co call before them, by writ 
of privy Seal, ſuch mitdocrs, and them and other by 
their diſcretion, by whom the truth may: be'known,to 
Examine : and iuch as they ſhall find defective, to 
pnh chem aſcer cheir demerits, 2ſrer the form and 
ett ofthe ſatd former: Statutes thereof before made, 
and nor repealed or expited, in !:ke manner and form 
as they.ſhould or cvghr tobe puniſhed if they were 
thereot-convidted aiter rhe due order of che Kings 
Laws. | 

$0 that by theſe two Starutes,the jHicious handling 
of eight offences came to be pet for med by this Coure 
wichour any enqueſt or verdict, but by the only exa- 
mination 'ot the parties themſelves, or of comper. ut 
witneſſes, or of bath': 'a courſe not permitted by the 
Common Law, whereby ib rf yal was allowed, bur. 
only per legale judicium p.rium, as Magia Charia 
acknowledgerh. ) 9501 YOruy 
Nevertheleſs by theſe new Laws,the offences named 
inchem, we!le to be puniſhed in no other tlegree in. 
this Courr, then they were before upon conviction by 
].dgmentr, an eryal by verdiQt. 


Pao W—_ _ 


SECT. Ll. 


« -Of uniawful Maintenance, 


[ Shall here make a particular enumeration of the 
ſeveral offences determinable in this Court by the 
forementioned Sratures ; the firſt whereof is Mains 


tenance. 
Ff 4 This 
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This word Majntenance ſeemerh to he derived of 
the Latine words Manu tenere, to hold by rhe hand, 
becauſe he chat maintainerh doth as it were hold by 
the hand, or raketh and holdeth the cauſe cf another 
man as faft,as if it were hjs own proper buſineſs : And 
therefore maintenance is a kinde of conſpiracy made 
by rwo or more perſons agyinſt ſome othe” ;, becauſe 
the very party to the cauſe, and that other who 
ſteps in ro the furtherance of it, do combine them- 
ſel-es rogether, and do make a complor againſt the 
adverſe party ro the ſame. And this may be aſwel 
for matrer hanging 1n ſvit or plea, as for ſome other 
cauſe nor being brought into plea of aftion, Bur 
Maintenance 'is eommonly underſtood of cauſes in 
ſuir, as when one that hath no inte eſt ro a marter 
In Queſtion, will cicker give money 10 Counſel), or 
will take tome intereſt. cf- purpoſe ro make the 
cauſe ſcein ro be his own, of will ſhew himſelf Cand 
give his ſpeech or countenance_) for the one fide, at 
the time that mater (hall be heard or tryed 3 of will 
rerrifie or dficounrenance the contrary fide, or gene- 
rally will do any ehing for the cne patty, to the hin- 
"—_— of the free courſe of Juſtice againſt the 

other, . 
There is one kinde of Maintenance that hath a ſpe- 
clal name, and thar is Champarty z becauſe the party 
toa ſuir giveth to ſome other man for M aintenance 
iake, Campi partem, that is ) ſome part cf the thing 
79 demand, or other wiſe ſome profit going our of the 
ſame. And ( hampartrs, faith the Statute 3 Ed. 1. be 
they that move pleas and ſuits, or cauſe them to be 
novel by the'r own or other mens procurement, and 
ſue them ar their own p! oper coſts, to have part of 
rhe Land in variance, of part of the gains that may 

:ome by che (utc. ; 

Now Champarty is committ ed, etther by Officers 
or 
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Or private Men and is evil enough in them bech 3 
buc greater in publike perſons then in private men, 
for they have advantages which piivate perſons 
wanr, the help of their Offices, and more $kill and 
authotity r6 work their miſchief; for if ire permirred 
thar eve y one (ſpecially Officers) may maiatain the 
quariel of another, cither by his purfe or power, 
then ſhall the cauſe of the poor an honeſt he o- 
verthrown, and the wicked ſhall be emboldned to do 
injury. Therefore the Laws have according t© the 
_ = of the offence ordained ſumiry punithmencs, 
asnhiſt, 

I, None of the Kings Connſelfors y» Servants of bis 
beuſh1td , Officers of bu Courts , "r great men of the 
Realm, ſhall take wpon them to maintain any Nuarrels 
or parts in the Country to the difturbance of the Com- 
mon Law : Upn pain that cvery Office's Body, Goods 
and Lands (hail be at the Kings pleaſure. 1 Ed.3.c.14- 
4 Ed. 3. c. nt. 20 Ed. 3. C4 (yp, 1 i. 2 
cap 4. 

2. No men ſhall by any means buy or ſell, or 
take promiſe or covenanr to have any pretended 
Right or Title to any Lands, Tenements of AHere- 
diraments , unleſs he that (© ſellecth , promiſerh or 
covenanteth , of his Anceſtors , or they by whom he 
claimeth , have hcen in poſſefſion ther eot, or of the 
Reveifion or Remainder thereof, or have taken the 
Rents or profirs thereof, by the ſpace of one whole 
year next before ſuch fale , . covenant or promſe, 
upon pain that ſuch ſeller or promiſer ſhall looſe 
the whole value of the thing bought or promiſed, 
and char ſnch buyer or raker of promiſe, (knowing 
- hs. ſhall likewiſe looſe the whole value there - 
0 


3- No man ſhall by any ſiniſter labour or means 
maintain any matter or cauſe, to the diſturbance er 
higdrance 
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hindrznce of Juſtice z upon pain to looſe 10 1, for & 
very offence. 32H 8: cap.9. 

4, No Sheriff or, Stewart « of any Court ſhall ſuf 
- any Barretor cr. maintaincr of Qnarrels in they 
County-courrs or offer Ccuits, vpon pan that the 
King ſhall grievouſly, puntfh both che Sher iff, and him 

that ſo Joth. 3 Et, c.32. | 

5. No perſon Caftci forceable enimry by him made 
into any Lands, or after the holding of the ſame with 
force )) ſhall make any Feoffment or diſconiiruance 
thereof (for maintenance ſake) ro any Loi or other 
perſon, to defraud rhe poſſcfior of his Recovery, And 
if it may be proved, 'theg that Fecff.ncnt, ar diſcont- 
nuance ſhall be void. & #5. c. 9. 

5. No perſon ſhall ſo maintain any Riot,, Rout or 
unleaw'ul aſſembly, tha: the ſame, thereby may be 
lound by the Jury charged to enquire chereot, upon 
the pain of Impriſoament, and: to lorferr 20 pounds, 
I9 H.7. c.13. a 'E 

7. Tonching Champerty, It js ordaincd that ſach as 
take Pleas to Champeriy, by any craſt or, means, ſhall 
if they be any of the Kings Councellors, houſhold- 
ſervants, Juſtices of his Courts, or. Miniſters there, 
have three years impriſonment , and make fine at the 
Kings pleaſure, 21.1. And if they be other prrions 
ehen ſuch,then they ſhall fot feir ſo much of heir own 
lands ard goods,as che thing that they have ſo bought 
ſhall be worth, 28 Edw.1. | 


OI 
— — OO Ion %u— @T———— 


SECT. Nl. 


Gaving of Liveries, 


Fe nexr fault or Criminal following Mainte- 
nance, was glving of Liyeries, Badges,or —_— or 
other 


- rher 


Mani 
m4im 
with 
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 ather ſigns : it partaketh of the ſame nature as 


Maintenance, being allo a kinde of conſpiracy to 
wma:nainin (ome perſon or party,and'ro make it grear 
w:thal, 

For on che one fide, Noble or mighty mer, and 
Genclemen, perceiving thir the eryal of cauſes in the 
Country proceedeth ordinarily by the mouths of Yeo» 
men, or Freeholders, they di4 many rimes retain ſuch 
men into their Avowmenr,ſerviceand procteftion 5 of- 
fe: ing them their countenance ant gurhority, that they 
alſo may receive reciproca' favour, and good help, by 
their Sollicirarion ani means amongſt the Freeholders 
cf the Country, that be their Neighbours, Friends and 
x1odred, 

And on the other fic, theſe good fellows finding 
ſh:trer under the cloth of a great one, agiinſt ſuch 
ſtorms as may ariſe upon them, many of them find- 
ing themſelves io invelted, rake trom thence the bold. 
nels to offer wrong to their Nerghbours ; as they were 
glad at the firſt ro be defended trom them. 

There wet e likewiſc,and (hill are, under one coverr 
or another, #nother kinde of league and alliance of 
cquails, amongſt the baſe and vulgar ſort of people, 
being an v{ual combining of many zato one body, ſuir- 
ing themſelves into ſorve common Mark, whereby 
they might be known each to other of thera. | 

N »w although theſe conventions may at the firſt 
view deceive many with a vizard of Amiiy, Love, and 
Brother-hwod, C\nch a c' ew there Jately were, and ſtilt 
ae, ir the laſt Lord Mayor hath not broke the knor, 
calling themſelves Bulſeai her men_Jyet the wiſdom of 
the Law, (that 1s able to unmagk ſuch fraud) hath 
diſcoyered many dangerous evils that lye apd lurk 
upcrneath them, they being the ſeeds and Weeds of 
Atheiſts, Murigies,E actions, Schiſms, Tumalts, and Re- 
be!lion. 

And 


ka 
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And befides that, the common courſe of Juſticehe- 
tween man and man 1s greatly inrerrupred by theſe 
confederacies; fo as hardly any man who is nota 
party to ſuch a conjuratien. could hardly ask his 
righr of any of them , or defend himſeli from 1n- 
jury offered by them, the cauſe of every one of chem 
being uſed as the common cauſe and quarrel of them 
all. 

There is another wicked Crew of Common-wealth 
Canrerpillers, ſuch are notorious offenders againſt ſome 
uſcſu} penal Scarure, and link and cnceircle themſelves 
rogether all in a conjuration, to keep 8 Common 
Stock amongſt them, ro perſiſt in cheir wickedneſs, 
and by ſubornation, and all manner of villany, to 
ſhelter chemſelves from the Law : a notorious knot 
of ſuclt con'ederares there a!e,who are great offenders 
io many ſtaple commodities, whereof thoſe that 
aboſe the Kings Laws and people in the commodiry of 
Leather are nota few; and againſt theſe, che before 
mentioned Sratures, and theſe following, have armed 
their power. Bur they are (o ſubril in their practices, 
#5 the. Common courſe of the Law will hardly 
dete& them 3 bur witl doubtleſs perſiſt in perperratt- 
on of their injuries, until this Court of Star-cham- 
to reaſſume its Power and Authority to chaſtiſe 
chem. 

Againſt giving of Liveries are ordained, Scat. 16 
R 2.c.4. 20R.2.Cc.2. 1H4, c7. 17 H.4, £14. 
8Ed.4q. (.2, 3H.7.c.12, 5 Hi c14, 7 
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SECT. V. 


Embracery. 


His may he raken for a member of maintenance, or 

elſe if ſignifies che ſedveing of Jurors to pervere 
Juſtice, the which is more properly called, and moſt 
commonly known by the name of Embracery , and 
yet is a kindle of maintenance and conſpiracy alſo. 
Statute, 28 Fd.1. ( 38 Ed.3.c 13. defincth them 10 
be Embraceours, which do Sollicite and procure 1n- 
quetts co make gain and profit, 

Ic not unfitly took this name from the French 
word Embracer, which ſignifies to kindle or fer on 
fire : So he that laboureth ro make a Jury for one 
fide or party, doth Mcraphorically kindle or ſetithem 
on fire, by inceofing their minds againſt the other 
party. 

Or it may be taken from the French word Embra- 
ſher, that is, whcn one raketh another in his arms, and 
as we (ay in Engliſh embracech him : ſo ke may be 
ſaid ro be the Embracer of a Jury, thac wakech much 
of rhem, and embraceth them in che arms ot fair 
ſpeech, gifts or promiſes, to al'ure and win them to 
the one fide againſt the other. 

So thatif any perſontake pon him to labour and 
ply « Jury before they come ar the Bar, for the one 
fidez or for ro affray them when they be at the Bar 3 
or by any means endeavovr ro corrupt them, for the 
help of che one party againſt the other, he is a ſpecial 
maintainer under rhe name of Embracery. 

_ Now what miſchicls may enlue by corrupting ant 
tmprifonjng th2 opinions of Jurors, in this Realm, 
( wherein 
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Cwharein rhe chief proceedings in Law is by the] 


-means of chem) every man may ſce no lefs miſchief 
accompanying it, than the ſecret undermining, ruine 
and overthrow of all Law, Right aud ultice. 


Agairſt Embracers the Law hathordained, 


That if any perſon ſhall for his own gain imbr ace 
any Jury or Inqueſt, he thall lof.. cen times © much as 
he received ; and if he have not wheicol ro aniwer (o 
much, then he ſhall endure a wholc yea!s impiiſon- 


ment : But if he ſhall embrace a Jury without taking” 


any thing for his labour, he ſha!l pay cn pounds tor 
every ſuch his cffcnce. Star. 38 Edw. 3. c.i2, 32 4.8, 
C.9. 


le 


SECT. VI. 
Offences in making of Pannels, 


'T Hoſe thar ſtudy to accompliſh their erds per for ant 
nefas,perpetrate theit deſigns further chen ro ceaſe 
here: for though they be mighty to maiorain, anl 
well accommodated with R eteiners arid Follwers, and 
can well deal with Jurors and Inqueſtsz yer they go 
furcher, to procure the Sie: iff ot t11s Clet ks to rein 
and impanrnel ſuch men for chem, as they themſelves 
ſhould nominace or like. Now co prevem this wilchich, 
the Stacures have provided againit wwo Midemeoanis 
of Sheriffs, and referrod them both ro the co:reaion 
of 'his Court the Star chamber : and the one 1s 
offences in making of Fanacls, the orter falſhood ig 

returns of wiits, & 
For as inthat part of his Office rouching the Im-, 
pannclling 


— 
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pannelling of Jurors, the good Demeanor of the 
Sher iff maketh much to the fartherance of Right z and 
his corrupt dealing, may highly advance 1n, ury and 
wropg : ſo alſo by all other his returns and anſwers 
tk Majcſties Courts, he may greatly helpor hurr 

matte! in Queſtionzet her by winniag time againſt 
e Plaintiff by h's diſatory returns of his writs and 
oce(s, or wronging the Det. ndant by uncruc anſwer 
made of that winch he kath in charge; or abuſing 
borh them and.che Court, by ſcnding no recurn ac all, 
Touching Pannels genzrally , it is provided by the 
Starnres, 42 Ed 3.6.11. 34 Edi3.c.4» 18 H.8, 6414s 
$H8.c.'2. 


= 
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SECT. VII. 
 Takjng money by Furors, 


T may cettainly be preſumed, that if Jurors teke 
meney to give their verdit, they will with Zadas 
betray the truth, And if it be moſt true rhar giſts and 
bribes will prevert the Judgement even of the wil. i}, 
then how can it be orber wile, but that the commun 
man ſhali be drawn afide and corrupted thereby ? 
An1 therefore when the Juroryy thar be more then 
half Judges of the controvei fie, ſhall pledge the one 
of the parties in chat cup of poyſoa which he hath 
brewey ro deſtroy che lite of his adverſaries Right ; 
what can be looke4t for, huc that the better fide thall 
have the worie, and the fall ? 

Againit chis evil it was ordained, 34 Ed-3. c.8, 
That if a Juror in any inqueſt to be raken for the 
King, or berween partics, do keep any thing by him- 
lt, or by any ocher of rhe parvies Plainti __ 

endant 


OE 
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Defendant, tro ſay the verdict, then he ſhall pay decies 
rantam, ten times fo much as he hath taken ; whereof 
the one halt ro be to the King, C whoſe juſtice ard 
Judgement he hath perverted, _Jand the other haif co 
the party, or aty ather thar will ſue for the ſame; 
and 1f he have not to ſatisfie the Law, then to have 
the impriſonment of a whole year. 


_— — —  __ —— 


SECT. VII. 
Riots, outs, and Rebellions Aſſcmblies. 


Tic Stature of 3 #.7, doth call ſome Riots greft : 

and ſunity ful mer Laws do note tWo manner of 
Riots 3 the one leſs, m reſpect of the ſmall gumber of 
pert-ns that commitir, and integard of the (mall ter. 
ror, difturbence or hurt that enſuerh of it 3 the other 
grear anfl heatnous, becauſe it ſavoureth of a more ge» 
gcral agtobcatence, even to the ſhaking of the Eſtart; 
and is or may bc1n1tegard of the number or quarrel, 
a ver y ſeed of Mutiny and Rebellion. 

And theretore the Statutes of 5 Rich. 2. c. 6. & 
7R. 2. c.2. (F 6. do rerm the Riots of this Jarter 
ſore, by the name of Rumours, great Ridings, 
Routs and Riots aggjoſt the Peace, The Sratute 
2H5.c.g calleth them aſſemblies of people in 
great number, in manncr of Inſurrefion : and 
the Laws, 5 R-2.c-5 (4 1 Marlb.1 c.12, do name 
m__ Rebellious [ofurreGiions, and Rebellious Afſems 

les, 

But the. offences of all theſe ſorts are at this dav 
diſtinguiſhes by three ſeveral names, thar is,unlawWl 
Aſſembly, Rout and Ripe 

An uplawful Aſſcmbly is commonly taken fo he, 

wheie 
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Where a company of three perſons. or more be ga- 
thered together, roche end to commit forcibly an un- 
lawful A&. 

A Rout is likewiſe conIrued to be, where ſuch a 
company of three or more, being gathered co ſuch ag 
intent, do move forward, by going 0” riding, to the 
purring of chcir intentions in prattice, and yer do nog 
come to the attual handling and execution of their 
purpoſe. | | 
 ARiot is the very eff:& ani final a&t of ſuch a coms 
pany of three or more aſſembling, proceeding and pur- 
ting in execution forceably thac unlawful a& which 
they intened, | 

Asif three perſons or mnore under the number of 
twelve, do aſſemble themſelves unlawtully to bear 
any perſon, or to enter forcibly into the houſe or 
lan{ of any other, or to pull down, the Inclolures of 
any Parke, Warren, or ground incloſed, or to deftroy 
any Fiſh-pond, Pool or Dovehoule, or to do ſuch 
other at; and being (o afſembvyled,do go forward ahour 
the ſame, and do <ffc& their defire, then is this an un- 
lawful aſſembly for their firſt meeting; a Rout for 
their moving foi ward 3 and a Riot in the end by their 
EXecurion, | JN 

This word Rout we ſtill retain from the Saxon An- 
ceſtors, who to this day call a band or company of 
men 1iding rogether by rhe name of Rot. Riot we 
have borrowed of the French Rroter, to brawl or 
ſcold, becauie moſt commonly outragious deeds do 
follow contentious and ſcolding words, 

The puniſhments which the Law hath ordaincd to 
be inflicted opon ſuch Aſſemblies, Rours and Rivts, 
he theie : rhey ſhall he raken by the Juſtices of rhe 
peace an1 Sheriffs, and be caſt into the nexr Gaol, trill 
they have made fine and Ramſomie co the King. 15 
R.2. cap,2, , 
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Rioters attainted of grearand hainons Riots, ſhall 
be impriſoned one whole year at the leaſt, without 
Bail or Mainprize,and then make grievous fines : and 
ſuch as ſhall be atcainred of petite Riors, ſhall have 
impriſonment, and make fine, as ſhall ſeem good rg 
the Kings Juſtices, 2 H 5.c.8. 

Butif che number of ſuch an aſſembly be rwelve or 
above, that ſhall arrempr any of the things prohibited 
by the Statute made againſt rebelliovs and unlawful 
aſſemblies, Anno 1. Marie Regin, and do continue 
rogether by the ſpace of an hour after Proclamation 
orderly made for them to depart,then is their offence 
Fclony, and may receive puniſhment by the ordinary 
courſe of the Common Law. 


ntE— 


SECT. I% 
Counterfeits of falſe tokens, 


TFHrre was 4 Statute made Anno 33 H8.c.1,aginſt 

the counterfeiters of privy rokens and falſe Let- 
ters in the names of others, for the obrainivg of mo- 
ney or goods from any perſons; and touching ſuch 
there 1s (pecial direfion of power given to the Lords 
and other of his Majceſtics Councel in the Srar- 
chamber. 

Very high was the honour and authority of this 
Courr, being awed by the perſonal State and pre- 
fence of the Kings Majeſty himſelf, or by ſuch as 
wereneereſt in the Stair of Authority under him. [ 
have ſpoken thus much of the original power, and u- 
ſage thereof 3 I ſhall ſay a word or two more of the 

rattical proccedings thereof, and ſo leaye it, if not 

r precedent, yet for antiquity. 

SECT. 


if 


if 
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SECT. X 
Tbe praGice and Fees of tbe Star-chamber. 


Erween parry and party, the leading proceſs is 4 
Subpena againſt the Detendaor, | 

Aſter che return of the Subpena, the Deſcendant 
hath four days to make bis appearance, which he 
muſt be careful ro enter. 

And for the appearance and Atrornies Fee for the 
whole Term, he pays ; $5. 44 

If the Defendantappear not in due time, there being 
Oath made of ſc-ving the Subpene, an atrachmenc 
is awarded againſt the Defendant, for whick the 
Plainriff pays for the Oath, wairanr for che attach» 
meat,an1 writ and (cal, 75. 44 

If the return of the Subpzna be at a day certain, 
the Deſcendant hath char day and the next co ap» 

car. 

if _ Defendant be taken upon anarrachment, he muſt 
pur in ſecurity to anſwer his contempr, the Fee 
whereof is | 25 

A Defendant may, if a Bill be exhibired againſt him, 
and he have norice thereof,appcar thereunto Gratis, 
and anſwer wichovr procels. gy 

If che Sheriff recurn Nthil feci upon an artachment, 
the Plaintiff may have an Alias attachment z for the 
walrant thereof, writ and cal, $4. 10 & 

If the Sheriffreturn Non eſt inventus upon the atrach- 
menr, che Plaintiff may have an atrachmene with 
Proclamation. 


For the warrant thereof, 3s. 44 
Writ, . 21. 2s, 6d 
Gg 2 And 
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Andifthe Defendant do not appear upon the Procla. 
mation, the Plaintiffs Sollicitor is to call for eHic 
return thereof, which the Sheriff will return Pro- 
chamari feci z and thereupon the Plaintiff may ſue 
forch a commiſſion of Rebellion, dire&cd ro five 
ſuch Commulioners as he-ſhall name;'o apprehend 
the Defendant, the Fees whereof atc for the war- 
rant theregf, 3s. 4d 
Writ and Seal, ISs 
It the Defendant appear vpon any of the atrachments, 
the Phintiff may have him commitced to the Fleet 
for his contempt upon order herein : for entry and 
copy of'the.order herein, 3s 
Where norte, it 1s no contempt until the Councel 
ſhall order and judge ic a contermpr. | 

If the Defendant after he hath appeared vpon an 
attachment, do depart without anſwering of the con- 
tempr, his bopd may be ecſtreated into the Exche» 
quer, and order may be for, his commiement likewiſe, 
— the advantage to be taken of the 
bond. | 

The Plaintiff muſt, before he hath any warrant for 
the proceſs, purinto the Court a perfc& Bill, or elſe a 
Bill Pro forma. ; 

If the Plaintiff do exhibit a Bill Pro ferma, ſo much 
time as the Defendant hath aſter the return of the $4ub- 
Pz*na to make his appearance, even (o much time hath 
the Plaintiff co make his Bill perſeR. 

If the Plaintiffs Bill be nor pur into the Conrt ih 
due time, the Defendant may get himiclf co be diſmil- 
{ed with coſts. 

The Clerk of the Court hath two ſhillings out of 
every twenty thy lings aſſeſſed for coſts, 

For the warrant to lead the writ whereby to demand 
ie, © 2s 
For the writ aud ſeal, 25. 6d 
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If upon ſcrving of the ſaid wric for coſts, and Athda 
vit on that behalt,the coſts be nor paid by che Plaintiff, 
the Defendane may have an attachment againſt him, 
The form of which atrachmenr, bt ſupra. 

The Defendant hath eight days afrer his a7 pearance., 
entred, to put in his anſwer,ſo as he do appear in due. 
time. | 
For the copy of the Bil, ſor every ſheer, Is 

If the Defendant cannor appear 1a perion, by rea- 
ſon of impotency or other lawful caute of hindrance, 
he may upon Afﬀidavic made to that bchalf, havea 
Dedimns poteſtatem,to take his anſwel in the Country, 
$15 uſed in Chancery . 
Fee for the Athdavit herein, 25-44 
The copy thereof , 2s 
The non-appearance of every ſeveral Defendant fer- 

ved to appear, and having this benefic, payablein 


Courr, Is. 44 
For every the like for the ſame to his Attorney per 
piece, Is. 8d 
For ingroſſing the Bill, for every ſheet thereof, 824 
The warrant, 3s. 44 
The Wrir and Seal, 7s. 24 


If the Oath to juſtifie the impotency in the ſaid 
caſe cannot be made, then the ſaid Dedrmus poteſtatem 
muſt be obraincd by order from the Lord Keeper,upon 
ſuitro him to be made 1n that behalf 
Fee for the entry of this order, 'F; 
For the other Fees, ut ſupra. 

If neither the Athdavir of importency can be made, 
nor the Lord Keepers order can be had, then means 
muſt be uſed ro procure the Plaintiffs content, tha 
the anſwer may be taken by Dedimus poteſtatem in the 
Country : whuchif itbe allo denyed, there 15 no1e- 
medy but the Defendant muſt aniwer perſonally un- 
der the peril aforeſaid, = 

| Gg 3 Aker 
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After a Commiſſion of Dedinnu poteflatem is gone 

forth to rake an anſwer in rhe Country, it muſt be 
returned afrer 1t is execured by Oath,unleſs one of the 
Commiſſioners himſelf bring it. 
Fee tor the Oath in this caſc, 4d 
For en'ry thereof, rs 
 Burif the delivery be made by a Commiſſioner, ic 
ſaverh both the Oath and the charge thereof. 

An if che Deſendant in this caſe do not anſwer in 
time, then che Plaintiff may rake ove an attachment, 
and proceed with proceſs of contempr, t ſupra. 

And if a Dedimus poteſtat em be granted to the De- 
fendant ro make anſwer in the Country, the Plain- 
riff may, if he pleaſe, joyn with him therein, and 
miniſter [nterrogatories for the Defendant to anſwer 
unto likewiſe. { ; 

If the Plaintiff do joyn with the Defendant in the 
Dedimus prteftatem, an4 the Dedimus pot. 1s obrained 
by Aﬀdavit made ut ſupra, the Plaintiff muſt bear the 
one halt of the charge of che wiir and (cal, 

Fee for the warrant for the writ. 37 
The wrir, 78. 24 

The Plaintiff hath four days after the D:fendant 
hath delivered in his anſwer, to pur in his Interroga- 
tories, whereupon the Defendant is to be examined. 
Fee for the copy of the anſwer, for every ſheer there- 

of, Is 
 ThePlainriff, if he ſo pleaſe, may omit the putting 
mm of any Interrogatorics to examine the Defendant 
afrer he hath anſwered, for he is mot bound there 
untds 

And ifthe Defendant do depart eut of Town before 
he be examined vpon Interrogatories as aforeſaid, then 
the Plaintiff may have an attachment againſt the De- 
fendant for ſuch his departure, *' 

Fee for the warrant inde, k, ſ 
| or 
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For the Certificate of the Examiners, to teſtific chae 
the Defendant is not examined, 15.64 

For the wrir, 28 
And upon the ſaid attachment the PlaintiT may 

proceed to a Commillion of Rebellion againſt che De- 

fendant in manner as aforeſaid. 

. If the Interiogatories be pur in by the Plaintiff, 

the Defendant may be examined thereupon, 

Fee for che examination, 2s. 44 

For admirrance ro Attorney, 25. 4d 

But if no Interrogatories be put in by the Plainnff, 
within the time limited, as aforeſaiq4, chem afrer the 
time, which is four days, the Deſcendant may ſafely 
depart our of Town. 

Provided that che Defendant do obtain from the Ex» 
aminers a certificate to teſtifre thar the Plainciff hath 
not yet pur-in any Interrogatories againſt him. 

Fee for the ccriificate, 21. 44 
For his admitcance to Attorney, 2s. 44 

And if the Defendant do demur to the Plaintiffs Bill, 
then the Defendant is to move the Courr, that his ſaid 
demurrer may be referred to rhe examinarion and 
conſileration of ſome of his Majeſtics Judges of cicher 
Bench, or to ſome of his Majcſties learned Councel ; 
and thart rhey may certific back to the Court whether 
the ſaid demurrer be (ufficient or not. 

For the entry of the order herevpon, 'Y 

And if the Juſtices or his Majeſtic» Coun-il learned 
in the Law to whom the ſaid demurrer 13 (o referred 
and commicted, do upon examination and confi- 
deration thereof , certifie to the Coure that they 
finde the ſail demurrer to be ſuftciear, chen the 
_ lant payeth ro the Plainriff forty ſhillings 
colts. 

And the Plaintiff, may have a Su5pzna againſt che 
Defendant to make a better anſwer, 

Gg 4 Fee 
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Fee for the entry and copy of rhe Certificate, - 21 
The warrant for the writ to call the Defendant t 
' make a hetrer anſwer, DE "3 © 
The Writ and Seal, 2 8. 6d 

An1 if the Defendant do not pay unto the Plainrif 
the aid ſum of forty ſhillings ſo awarded for the in- 
ſufficiency of the demurrer, and that upon the re- 
curn of the Subpena to make a bette! anſwer,then the 
Plaintiff may have'a Subpzna ad ſlvendam again} 

im. 
Fee for the warrant thereof, 2; 
For the Writ and Seca], ; $s, 64 

And if the Defendant do not pay the Plaintiff upon 
thar Subpera,being ſerved upon him, and Oath there! 
be made 3 then the Plaintiff may have an attachment 
againſt the Defendanc for his coſts ſo awarded, and 
proceed thereupon ur ſupra. 

Fees thereof, ut ſupra. 

If Aﬀidavir he made that the Defendant is ſo aged 
or impotent that he cannot come to anſwer or de. 
mur in perſon, his Demurrer will be accepted as 
— he were perſonally prelent ar the doing there- 
of, 

And then if the Defendant do demur to one parr cf 
che Bill, and anſwer toanother parr of ir,the Defen- 
danr is roanſwer to Interrogitorics tonching char part 
of che Bil! unto which he lo anſwered. 

And if upon examination had of the Defendan:s 
lemurrer, tt be certified ro be ſufficient z rhen upon 
iuch certificate rhe Plainciffs Bill 1s to be overchrown, 
and che Defendant 15 ro be diſmiſſed our of the Court, 
and to he allowed his cofts in this behalfſuſtained, 
Fee for the entry and copy of ſuch certificate, Is 


For the difmiſſion, 25 
To his Attorney for his Bill of coſts, 6s. 84 
Fo the Clerks for entry, 28, 6{ 
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For the warrant to lead his Wilt ad ſolvendum, 25 
For the Writ and Seal, 25.64 

Where note, that if neither che Plaintiff nor the 
Defen1ant doth move rhe Court to have the demurrer 
to be teferred in manner aforeſaid, there the cauſe 
procecdeth no further, but dycth. 

And ofrentimes the ſufficiency of anſwer made to 
Interrogatories, is referred by the Court to Com- 
mittees : Bur howſoever the certificate 1s made 
thereupon for or againſt cither party , no diſmiſſion 
doth follow thereupon 3 only ſome ſwwall coſts is ” 
awaided to'the party on whoſe fille the cerrificate is 
mae; for the recovery of which coſts, they may 
rake ſ:ch courſe and order as is to be taker in caſe of 
a demurrer, 

Fees inde, ut ſupra. 

When the Defzndant hath put in a ſuffictent anſwer 
to the Flaintiffs Bill,and is examined upon Interroga- 
tories, then the Plaintiff may reply, and take ont a 
wiir ad yejungendum againſt the Defendant, whers- 
with he muſt be ſerved | 
The Fees of copics of the anſwer and examination up- 


on Interrogatories, every ſheer, Is 
The warrant to lead the win, 2x 
The witt and feal, 2s. 64 


If there he more Defendants then one to the Bill, 
the Plaintiff js not bound to reply, vncil chey have all 
anſwered, 

And if the Defendant anſwereth generally Nor guil- 
'y, then there ſhall nced no replication to be made ae 
all, hecauſe they be ar iſſue upon the ſame plea; and 
then the Plaintiff may rake out his writ adjungendun 
in Commiſſione, to make the Defendant joyn with him 
in Commulſion. 

The Fees thereof are ashefore ſpecified. 
And if the Plaintiff do reply before the Deferylant 
: Is 
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is examined upon incerrogatories, he looſeth the be- 
nefirt ofexamining the Defendant in that cauſe. 

And if the Plaintiff do nor reply the n: x: day after 
the days expired which are given to him in warning 
to make his Replication,the Defendant may vpon ſuch 
default of the Plaintiff move to have the cauſe diſmiſ- 
ſed for want of effeRual proſecution, 
Fee of entry of the order thereof, 31 
For rhe Reſt, as before for demurrer, 

When the Plaintiff hath ſcrveg, the writ ad Rejun» 
gendum upon the Defendaur, arft Afﬀidavit be thereof 
made, he may take our his Commiſſion to examine 
witneſſes, 

"This Commiſſion is to be dire&ed unto ſuch Com- 
milfioners as the Plaintiff and Deſcendant ſhall agree 
upon. : 
Fee for the Aﬀidavit made for the ſerving of the writ 


ad rejungendum, 28. 44 
The warrant 25. 10d 
The Commiſſien, 75.24 


_ Ifthe DefendantCo refuſe to joyn with the Plainciff 
inthe Commiſſion, then the Plaintiff may ſue out the 
Commitſion, and proceed by himſclf alone- ; 

Or the Plaintiff if he pleaſes may cxamine his wit» 
neſſes in Court, 

When the Subpena to rejoyn is ſerved upon the 
Defendanr,he need not to enter any appearance there- 
upon, bur only torejoyn to chereplication. 

Fee thereof, ut ſupra 

AnJ if the Defendant do joyn with the Plainciff in 
Commilſſion, then he muſt bear half the charge there- 


of. 

Tf the Plaintiff do delay the ſuing forth of any Com- 
miſſion t9 examine witneſſes, then che Defendant upon 
Oath made that he was ſerved torejoyn, way himſelf 
alone take out a Commiſſion to examine on his {i . 

y 
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Or otherewiſe,the Defendant upon ſuch delay of the 
Maintiff, may the next Term following move to have 
the cauſe diſmifled. 

When the Commiſſion is executed and returned, 
the Plaintiff or Defendant may affign and give to each 
ocher a day to ſhew cauſe why publication ſhould nor 


.be granted 1n this cauſe. 


Fee for return of the Commiſſion, 44 
The Rule of publication, Is 
After aſſignmenr ro publication, and the days ſo af- 
ſigned be expired, if nothing be ſaid ro the contrary, 
the publication may be centred. 
For the entry of publication, _ —=_ 
Nore, chac nothing ſtayerh publication, but it muſt 
be granced vpon 


Or der, 
Afﬀdavit, 
Certificate, 

or 
Conſent. 


Aſrer pnblication is ſo had an procured, the cauſe 


| ftandeth then at the higheſt : for uncil the hearing, 


nothing more is to be done init. 
For entring the cauſe into the common Book of hear. 


ivg, : is 

Laſtly, obſerve that nothing altererh the aforeſaid 

g"ounded Rules of this moſt Honourable Court, bur 
oncly, 


Order, 
Afdavit, 
Certificate, 

or 
Conſent, 


Which 
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Which procured upon ſome extraordinary acci 
dents, do ſometimes change the preſcribed cuſtom 0 
proceeding and Rule of the Court, 


mm. 


SECT. XI. 


The manner of proceeding in the Star-chams 
ber, ore Tenus. 


— 


THis proceeding was generally againſt delinquents 

. for ſpeaking reproachful words, or writing re- 
rome and icandalous Libels and Pamphlets, or 
or crimes of the like nature. 

Now if any dclinquent had done or ſpoken any 
thing worth the hearing end cenſure of this Honous 
rable Court, and be queſtioned for the ſame, and 
thereupon doth confeſs rhe ſa& or words, and ſub+ 
icribeth his hand to the ſame confetſion made in 
writing before the Lord Chancellor, Lord Keeper, or 
any the Lords Judges, or the Kings Councel ; an4 
doth when he is called to this Bar to anſwer it, like- 
wiſe confeſs the ſame to be true, and acknowledgeth 
his hand ſubſcribed to the confeſſion made as afore- 
ſaid ; in {uch caſe the Court uſeth to proceed to ſel» 
rter.ce and cenſure according to the nature and merit of 
the-crime. 

And it the Lord Chancellor or Lord Keeper , the 
Judges and Kings Councel, or any other having Au- 
thortty in this behalf, ſhall-rake any ſuch examination 
and confclſion, yer 1! the party at the Bar fhall either 
deny his hand thereunto ſubſcribed, or the matter 
therein contained to be true, then the Court doth not 
proceed to ſentence an4 cenſure, until the ſame be 
proved per Teſtes, TY 
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And foT conclude to ſpeak of the 'praRice of this 
Courez which I have done, chart if ic ever come in 
power again, Sollicitors ro come may be inſtructed in 
the prattice thereof z and if nor, yet it will be worth 
the reading for antiquity ſake: and to that purpoſe, 
before our Sollicicor returns from Weſtminſter, let him 
take a ſhort view of another obſolete Court formerly 
called the Courr of Requeſts at White- hall; the former 
praſtice whereol, that furure ages may look back a 
litle upon what hath been before them, I ſhall ſhart- 
ly mention. 


THE 
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CHAP. XVI. 


— 


———— 9 ————— 


He practice of this Court hath ceaſed ever 
fince che breaking out of the late helliſh 

| Rebellion; end is not yet exerciſed agatn. 
Ie was a Court of conſcience and eqii- 
ty, and handled cauſes that required moderation of 
the rigour which the Common Law denounced ; io 
thar it participated with the narure of the Chancer \1 
and the praftice and proceeding thereof way by 
Engliſh Bill, anſwer, Replication and Rejoynder, like 
to the proceeding of the Chancery ; ſave onely ip this 
they 


ELM 
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they differed, that here the Bills were exhibited ro 
the Kings Majeſty onely, and ro none other ;; and in 
thar, the Maſters of che Requeſts were ſworn of che 
Kings Councecl, and rhe place was continually ſerved 
with a Clerk that was always one of the Clerks 
of the Kings privy Seal , who was the Regiſter of 
the Court : and a privy Seal, in ſtead of the leading 
proceſs of a Subpe#na, was the Original Writ of this 
Court, 

Or otherwife they did uſe to ſummon ſuch as were 
neer- hand by their Meſſenger, and proper Officer of 
the Courr, 

Their Fees in the point of proceeding were for the 
moſt part all alike with choſe of the Chancery, 

But onely there was a difference in the charge of 
their beginning or entrance into a ſuit in the Court of 
Requeſts, whrch was a very great hinderance to their 
practice,and is to any Court whatloever,to begin dear 


" 1t were bertrer policie in beginning eaſic for ſuitors, 


and make themſelves amends in the en1. 

The cafie commencing or entrance into a ſuir for 
the Plaintiff in che Kings Bench aud Exchequer: Office 
of Pleas, fills rhoſe two Courts fo full of bufinets ; 
and the chargeableneſs of beginning a ſuitinthe com- 
mon Pleas,makes thar Court ſo thin, 

So formerly in this Court in ſlead of two ſhillings 
ſix pence which you pay in Chancery for a S«b- 
pzna, here they pay at leaſt for a ſummons by privy 
Seal, 8 ;. 

Or if the ſummons were made by the Meſſenger in 
Town, you pay to him for his pains 3 s. 4 d.for cvery 
Defendantſummoned, beſides the warrant to do ir, for 
which they paid ad libitum, what you pleaſe. 

So that this great burden at the very entranceinto 
a ſuit here in chis Court , did very much hinder ic, 
and will be worth the conſideration to moderate tt, 

ic 


454. The Sollicitor 
if ever this Coutt reaſſume Ker former power an! 
praftice. | 

For the antiquity of this Court, there can rio other 
beginning thereof be conceived, then rogether with 
the very Regality and Kingom it felf, foratinuch as 
they of this Court have not had always their ſtanding 
vlace of reſort, hut Have anciently remaincd and re- 
moved with the King whitherſoever he went, travail 
ing between the Prince aftul Pctirioners by direction 
trom the mouth of the King. | 

| Abour the eighth year of King Henry the ſeventh,rhi; 
Court was ſetled 1n the place calicd the White hall at 
Weſtminfter, which Room or Chamber 1s now called 
the Court of Requeſts, 
_ The books of the as or entries thereof were or. 
derly digeſted and kept there, wherein were recorded 
the handling of the cauſes nor cnely of poor men and 
the Kings ſervants, bur of ſuniry noble perſons, Ah. 
bors, Knights, Eiquires, and other rich and wealthy 
Complainants- | 

Yet of latter vears the Bills of complainc ex11i- 
bired tliere, did uſually cafry one of theſe rwo (ug. 
geſtions, viz, either that the Complainant was a 
very poor man, and not able ro ſne at the Common 
Law, or that he was one of the Kings Servan's or- 
dinarily arrendant wpon his perſon, or in bis hou(- 
hold. 

The Maſters of the Requeſts are b&ither calle4 by 
Writ, nor appointed by Commiſſion, nor create | by 
Patent, as other Judges be : which argves the imme- 
diate authority of the Prince to be exerciſed by them) 
but onely have Letters Parents for their Fees and Sa- 
Jary. 

The Clerkſhip of this Court hath beyon all me- 
moty been committed ro a Cleik of the privy Seal, 


who was Regiſter of this Covre. bY 
ike 
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The Attorneys were ancfenely bur two, but they af- 


rer wards came to he three; and their places were 


atithe diſpoſition ofthe Clerk. 

The Original and firſt leading proceſs of this 
Court as I fatd before, wasa privy Seal, afrer which 
if the party appeared not, there iſſued an Alias privy 
Seal, arrachment, and wrir” of Rebellion, if the con- 
tumacy of the Delendant ſtood our fo far in con- 
tempt. _ , 

In the formality of the reſt of their proceedings, 
the courſe differed not much from the order and pre- 
Rice of the high Court of Chancery. 
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And Court of the Kings Place 


At Weſtminſter. 
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CHAP. XVI. 


UA A AA Inn oo I Ce 


He Court of Marſhalſcy is an ancient Court 
| of Record , ordained to determine ſuits 
berween thoſe that are of the Kiogs houſe, 

and others within the verge. 

The Judges of this Court. are the Steward , and 
Marſhal of the Kings houſc, who have Cognizance 
of all manner of pleas of treſpaſs commitred within 
the verge of the lame houſe, lo as either party be of | 
the ſame houſe 3 and of all ocher ations perſonal, 


wherein both parrics are the Kings ſervants : and this |, 


is the proper jutiſdiftion of the Marſhals Court, or 
Court of Malſhalſcy, But j 


no 


4 
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But the Ciria pallacit, or Court of the Palace, 
was eredtcd by his late Majeſty, hy his Letters Pa- ' 
tents dared 2 Julir Annes Regnt ſai ſexto, and made 
a Court of Record, called The Courr of the Kings 
Palace at Weſtminſtzr, for the tryal of all perſonal 
Actions berween rarity and party, the liberty where- 
of <xtendeth ic (elf rwelve miles round White hall : 
which Juri.dictina is fince confirmed by his now 
Majeſty King Charles the (ec :vnd , fince his happy 
reſtauration. | 

This Conre is kept ever, Friday 1g the Court- 

houſe on Saint Margarets mill in Southwarke , and 
may be held in any place wichin the juriſdiftion, that 
Is (as1sfaid before) within twelve miles of Whit e- 
ball, 
The Judges of this Courr, arethe Sreward of the 
Kings houſe, and Knight-marthal for r11- t1me beings 
2nd the Sreward of rhe Courr, of 11s deputy, being 
always a Lawyer. 

The procecdings in this Court 1s by Capias, or 
arrachmenr, which is to be ſerved upon the Defen» 
danc by obe of the Kni he marſhals men, who 
taketh bond with fach ſureries for the Detendents 
appearance at the next Court, as he will be reſponſt- 
ble far, 

This prece's mzy be had at feveral places within 


_ the Liberty of che Court, appointed by the Steward, 


which evety Marſhals man can realy help you 
To 
The Deſendanr upon his appearance, muſt pur in 
Bail to an(wer ttie condemnation of rhe Courtz wich 
if he negle& todo, rhe Plain:iff may have the bond 
raken tor the Defendants appearance afſigned over to 
his uſc. 
The next Court after the Bail is taken, the 
Plainciff ovght to declare and ſet forth the cauſe of his 
| h 2 ation 
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ARtioo, and fo afrerwards proceed to ifſus, and tryal 
by a Jury, according to the courſe of the Common 
Law. F 

in ſour or five Court-days, commenly a ſuir is 
In this Court bronghe to tryal; ſo that their proceed- | F 
ings are quick an4 ſpeedy, unleſs an Habeas corpus cum 
cauſa carty away the plaint inro the Kings Bench or 
common Pleas, as it uſually doth if the cauſe be con- #F F« 
fiderable. 

In this Court they hold pleas of all manner of per- ® T' 
ſonal ations whatſoever, as Debr, Treſpaſs, Batrery, 


Slander, Trover , ani all a&ions on rhe caſe, gc. T 
Bur many times very Poor people are arreſted by F F( 
proceſs our of this Covure at the (uit of wicked cree! ; 


Creditors.or malitious p< ſons, for very (mall and in- | 
confiderable cauſes, and arc ofren pur ro much more F To 
charges then their debt or damages amornts unto, to» # Fo 
their no ſmall detriment 3 and many are by ſuch uſt- 
Tous Creditors caſt in priicn for very ſmall marters, F To 


which the Defendants poverty cannot ſatisfic accord- F. } 
Ig to the Miſers greedy delire, (9c. Fo 
The Fees of the Palace-court or Marthilſey, as ; 


they are granted hy the Letrers Patents dared 12 } To 
die Julii, Anno ſexto Cavoli prin Regis, do here fol- } Fol 


low. LY 
| To 
The ordinary Fees of the Palace-court of Weſtmin- | To 
ſter, robe paid by the PlainttF. | = 
o 
Inprimss, for every writ or precept of Capias or ar- | 
tachment, to the Sreward and Marſhal, is} 
To the Prothonotat y for writing the writ, 24! 
To the Marſhals man for <xecuting or ſerving it, } For 
F 15. 4d} Tot 
The Artorneys Fee npon every Declaration, iſſuc,} To 
Yenire facias, & Habeas corpora Juratorum, ts. 8d! Toy 


For 
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For the Warrant of the Attorney co the Prothonorta* 
TY, 4 
For making of every Declaration, and entry thercol, 
ro rhe Prothonotar ics Clerks, 1s 
For the Fee of the Cour upon every Declaration, 
Iſſue and knowledge of farislattion, to the Sreward 
aad Marſhal, 15.44 
For the mar king and filing of every Declaration, and 
entry of every ſatisfation,to the Prothonorary, 8 4 
To the P:othonorat y for cntring of every iſſue, and 
every verdict and ju gement, Is 
The Cryers Fee upon every liſue, 44 
For every writ of Venire facias, Habeas corpora, Dis 
flringas Far, and for every other wric of execution 
and othet s, Is. 2.4 
To the Prothonorary for writing every of them, 4d 
For the recurn of every cne of them, tothe Prochono- 


racy, Is 
To the Marſhals man for executing every Venire 
facias, 2s 
For the executing the Habeas corpora (5 Diſtringas 
Far. to the Marſhals man, 15.64 
To the Cryer for warning of the Jury, 6 
For every verdi&t and judgement chereypon, to the 
Marſhal and Steward, 3s. 4d4 

To the Marſhals man fo! keeping the Jury, 'T 
To eveiy Counceilor at Law for his Fee, 5s 


To the Cryer for proclamarion of every Jury, 6 f 
To the Antoinics Clerk for every Bill of colts, 87 


The ordinary Fees to be paid by the Defendant. 


For the Knight-marſhals Fee upon every atreſt, u_ 
To the Prothomtary thereupon, 


To the Keeper of rhe piilon thereupon, w- 7 
To rhe Turn-key thereupon, 44 
Hh 3 For 
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For every Bail in Court, and every il. thereupon, 
to the Sreward and Marſhal, 15. 4d 
To the P: othonor1 y for entring every Bail, s d 
To the keeper of the priſon thereupon, 14 
- Forthe Arrornies Fee vpon every Lil. of Iſſue, Venive 
facias, &y Habeas cirpora Furatorurn, 1s. 84 
For the copy of every Declaration,to the Prothonota- 
A Is 
For every iſſue onthe Defendants part,to the Steward 
and Ma: (hal Is. 4d 
For eveiy warrant of Attorney for the Defendant 
thet cupon, co the Prothonotar y, 4 a 


. 


Accidenial Fees, 


For every Rule of Court, ro the Prothonorary, 4d 
or the drawing of every Veclaration,Ylea,Rejoynder, ' 
Surrejoynder, Moratuy in lege, for every ſheer, 5 
the Prothonorarics Clerk, 

Fer the Iarolment thereof, to the Prothonotaty, for-' 


every lrer, 8d 
For evely w.ic of Sybjz#na, to the Steward and Mar- 
ſhal, 25 


For che writing thereof, ard of every decem tales, 
and of every retr.:cft ro the Prothionolatry, 64d 
For che allowing of evciv writ of Precedendo, to the 
Steward and Marſhal,” is. 84 
For the eqtry thereof, 2nd of eve! y contiguation,and 
for the aſligntnc of an obligation for appearance on 
Record, to the Y orhonorary, 84 
For excculing eye: y Writ of Scire farias,tothe Cryer, 


Is 

For the copy of every Record, to the Prothonotary, 
for every fect thereof, 4d 
To the C1yer upon every non 7) of, 4 d, 


For every Venire facias, Habeas corpora, or D ec. 
aff "SF urator, 


in the Marſha/ſey. 471 
Jurator. per Proviſo , to the Steward and Mai ſhal, 


x 15.84 

Far writing thereof, to the Prothonotary, 44 
For execuring thereof, to the Cryer, 2's 
For the return thereof, to che Prorchenotary, I's 
Far the keeping of the Jurars thereo!, ro the Cryer, 
1s 


For every Nan proſ.and every a!lowance of every writ 
of Habeas corpus, writ of Priviledge, Superſedeas, 
and every other ſuch-like wiit, to the Steward and 
Marſhal, ts. 8 

For the entry of every ane of them upon Recatd, to 
the Prothonorm! y, 8 > 

For the return of every ſnch writ, to the Steward and 
Marſhal, Is. 4d 

For writing of the return thereof, for every attion, 


to the Prothonotat yy, I's 
For the allowance of every writ of Error, to the 
Sreward and Mai ſhal, 1/ 
To the P:othonorar y for the entry thereof, 28 


For every wi ir of Superſedeas, 25. 6d 
For cerrifying of Records, to theiProthonotary for 
the writing of every KRull of Parchment thereof, 
6s. 8d 

For commirment of every priſoner in execution, ro 
the Keeper of the priſon, 15. 6d 


For the Prothonotaries Clerks Fee thereupon, 
1s. 6d 
To the Turn-key thereupon, I s. 4s 


For the Prothonotaries Clerks Fee, for the entry of 
the cauſe of ſuit, and releaſe of every Priſoner, 4 
Upon evcry obligation of appearance of the Priſoner, 
co the (aid Clerk, 6d 


Hh 4 Amerciaments 


we oe Ae 
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Amerciaments due unto the King in the ſaid Court, 


Of every Defendant for denying his at, I s 
Of every Plaintiff pro falſo clamore, 64 
For every defendant in Miſericordia, 1s 
Of every party forecaprt. per Fudicium Cariza, for his 

Fine to the King, Is 


We have now paſſed all the Weſtminſter-courts, anq * 


this of the Palace 3 ſo that now we will return into 
London. ; 


nas -. CE & 1 


THE 
SOLLICITOR 


IN 


, LONDON. 


—— — — — — —— 


CHAP. XVI. 


Of the cuſtoms of London, and divers Sta- 
tures made wherein London 25 excepted, 


— — —— 


SEGT. JI. 
Of Aliens and forreiners, 


London, ſhall be wichin the governance of 

the Corporation of the Myſtery or Craft 
whereof they arc,and taxable to cheir Myſtery, 14 H. 
8. c.2, And afterwardsa Decree was made in che 
Star-chamber, and an A rhat (uch ſtrangers ſhould 
pay ſcor and lor, cax and raHage, 7c. as the Ma- 
fters, Wardens, and Companies do z and thar _ 
[1 


k N AR was made that all Aliens in or about 
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make Oaths and other things, 21 77.8. c.16. 

An exception is for the Merchants of che Stilliard, 
that they ſha!l nor pay any other cuſton's then they 
vſed by their Franchiſes, bue thar every other denizen 
ſhoul4, 22 H.8, c.8 

That every ſtranger may ſell his Merchandizes by 
ſafe condu of the King in any place of England, and 
in any perſon cxcept io tire Kings enemies. 2 R- 2. 6.6, 
Merchand.17. 2nd afrer thar, a ſtranger might ſell, as 
_ he might before, ſaving the Francluſcs and Liberties of 

the City of London, 6 H.4.c. 4. 

That alicns and. denizens may buy ant (cl1 Mer- 
chan4izes coming to [Condon in groſs, ani not by 
retail, paytng the cuſtoms 4, and ſhall not be diſturbed 
by che Citizens of London, notwithitanding any F: an- 
chiſe heretofore proved to the Citizens of London. 
7 H.4.c.9, : - 

Every man who bringeth Merchandizes to London, 
or other Cities, Eu: rovghs, or Porcs of the Sea, may 
ſell jn groſs, or by retail, norwirhſianding any 
Franchiles, grants or cuſtoms to the concral y. 25 
Ed.3 c.2, 

Aitcus and forreigners, heing in amity with the 
King ofthe Realm, who came with Fiſh, and other 
Victuals to London or other places, ſhall have ſafe 
conduc. 6 R-2. c.40, Vittual.s. 


SEGT. IL 
Divers Statutes made wherein London is «x» 
cepted, and their Cujioms confirmed. 


—— 
R—— — 


Tux City : London ſhall have all cheir old Liberties 
and Cuſtoms which it hath been uſed ro have, 


and all other Citics , Burroughs and Towns 3 _ 
the 


_—— — —c 
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the Barons of the five ports, and all other ports ſhajl 
have thcir liberties and free cuſtoms. Stat. Magna 
Charta, Cap.,9. 

There was a very beneficial Charter made for the 
Ciry of Londen, Anuo7 H.7. for by that Charter the 
Citizens of London ſhall enjoy all rheir liberties, pri- 
viledges an4 franchiſes, Licet uſt non fuerint, wc! abuſs 
fauerint, Ror. Patenr. 7 R. 2. Nu.37. . 

Thar 2ll perſons ſhall have ther liberties and 
cuſtoms, which they had before Magna Charta, c.37, 
Franch 3, 

Another Statrrite was made to ſe the Franchiſes in 
qviet rill the coming of the Juſtices in Eire, withour 
vir pation upon rh- King in Cities, Enciovghs and 
Merct ant-towns 4 and it they do por comie at the 
day, the lihberries ſha!l be ſcr7 ed into the i 3ogs hands 
in name of diſticſs. Stat. 3o Ed.1. Q» warrante. 
Franch s, 

Ey the Starute de Tallagio non cancedend», That all 
perſons fhell have: their liberties and cuſtoms, and 
that all cuſtoms made to the contra! y ſhall be void. 
Franchiſes 5. 

Anorher S:arure which confirms Cuſtoms and 
Uſages of Cities, Burrorvghs and Towns. Franch.g. 

Th: libertics of the Chufch confirmed by Staruie 
I4Ed3.c.1. 25E4.3. pro Clero, ci, 1R.2. Gt. 
3.2,.c.1. 2 KR.2. cl. $R.2, C1. 1H. 4. Ch. 
S Ed 3.C 4. 7 7 

The liberrics of the Church, and of Cities and Bur- 
rovghs an4 Franchiſed Towns are continued by Sta» 
rue 2//4.c.1. 7 H.4.c1i. 9 H4 cl. 3 Hs.c.t 
2HSs.c.1. 

An Aa& was made that none ſhould pardon treaſon, 
fclony,Zyc. but the King z and that none ſhould make 
Juſtices of the peace, or other Juſtices, bur the King 3 


ant 
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and thar all Origival Writs, agd Judicil, and In- 


di&ments of Treaſon, felony andereſpaſs, ſhall be in 


the name of the King, and the Tefte in the name of 
a Lord of a County-palacioe , where they have pi ivi- 
Jedge of making ſuch Writs 3 and that every In'!1&t- 
menr againſt the peace ſhall be ſuppoſed to he againſt 
& bc Kings peacc : and thar the Libertics ſhall have 

their Juſtices of peace, and other Juſtices, as they 
uſed ro have, And that all Officers ſhall be at- 
rendant upon the Juſtices, as they uſei robe: ani 
chac the returns ſhall be as they were uſed, and by 
fuch Officers: and that purveyors may make pur. 
veyance Within liherties as well as without : and thar 
the King ſhall Keep Courts within che vet ge, and nor 
thoſe of the Liberties; and that the Kings Clerk of 
the mai keyg, and none other, ſhall: xecure che Office 
of the Clerk of che marker, wirchin Libertics or with- 
our; but not In London, who ſhall keep cheir Clerk 
of the market, as they might have done : and that 
the penalcies of $\criffs ſhall exrcgd co Officers of 
Liberties; and char Juſtices wichin Franchiſes ſhall 
uſe their liberties as Jargely within the F:anchiſes as 
orher Juſtices may do, and ſhall keep their Sgiſions 
at the times they vſed co do,with promiſe that it (hall 
not be prejudicial rq apy uſage, &c. of any City, 
Burrough, &c. But thit they thall have ſuch Fines, 
and aimerciaments, &c. which they have by the 
Kings grants and uſages, as they uſcd before, as 1f this 
Act had nor been made; with a proviſo that the 
Temporal Steward of the Biſhop of Ely ſhall be a 
Juſtice of peace, and uſe the Fun&ion there, as all 
other Juſtices of che peace without Ely may z and (o 
of che Chancellor of the Biſhop of Durham, and 
Tork. (gc. Statute 275 HB, c.24, 

4 Statute chat all Liberties and Franchiſes tro 
houſes of Religion, ot to apy Honours or Land, ggc. 
2 - apperrcainivg 
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apperraiping to them, end within the Tcurt of Sur- 
vey, are revived, and ſhall be exerciſed as before 3 
and the profirs of them ſhall he rothe King : and fo 
of the Franchiſes of rhe Lands of perſons artainred, 
they ſhall be revived ; and that the Sheriff do nor 
intermedyle otherwiſe then he might do before with 
a Proviſo that every perſon ſhould uſe ſuch Libertieg 
which they have by the Kings Letters Parents, under 
one of the Kings Seals, by Parliament, or by any legal 
ganr, or leaſe of any perion by legal title, SanRtuaries 
excepted; ſaving to every perſon ſuch Offices, Fees, 
Annuities, which of Right they ouglit ro have, as it 
the AR had not been made : and that when the King 
comes wirhin the liberty or Franchiſe, then the 
Franchiſe ſhall ccaſe for the time ; with Prov that 
the AR ſhall nor be prejudicial to London 3 and that 
certa'n Temporal Franchiſes of certain Priories ſhall 
b= within the Survey of the County-palatine of 7.an- 
caſter ; and that ſuch Liberties as Priors there have, 
ſhall he revived, ard the profits ſhall be levis 
ed by the Officers of the Franchiſe; and they 
ſhall be attendant at every Court : with promiſe 
that it ſhall not be prejudicial ro any Honovrs, lands, 
&c. of the County+palarine, nor to the Five ports, 
Statvre 22 H 8. c.20. 33 H.$. c.39. 

The Mayor of London may remove all the Kidd es 
in the waters of Thames and Medway, and conlerve 
the peace berween Lordon and the Bridgz of Stanes. 
13H.2c9 

'AStature was maile, that of all breaches made by 
the River of 1hames, where the Mayor ha:h the con» 
ſervation of the peace, and the breaches are in the 
lands of orher Lords, thar the Mayor of London ſhall 
nor have the governance, nor Rule, nor authority in 
any of the ſaid breaches, no! the puniſhment in any 
ſuch place and Crecks tor the uſing of unlawhul nets, 
Searute 4 H.7- cls, An 
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fn AR was mare for the conveying of the River 
Lee ro Lone1n, 13 Eliz c16. 

An 4k that che Sherits and Mayor of London 
for the came being, may give liberties, 8 6. 
caf 4. 

Thar che Juſtices of the peace and Fuorum in London 
and Middleſex, ant ochcr Cirics and Burro-ghs, may 
let to batl felons and piifoncts as they have accuitom- 
ed, within their jurith ion, and rake exeminacnon cf 
bums, (vt. 8 and 2 Fh!l.and x ary,c.13 Mainprife 7. 

Thar gras of the Gffce of Alnage by the City of 
Loendcn (hall te good, narwichſtaning che Srarutre 
which makes the Kings Lecce: s Patencs void, 31 H. 0. 
Ofﬀtces. 

That * heriffs have nor power to arr<ſt any by force 
of Indifiments betore him, bur that he dcliver rhe 
Indidtmcn.s to the Juſiiccs of peace, upon a painz 
Prov:ſ> that it <xrend not to the Sheriffs of Londvn 
as toany Indictments taken within the Cicy. Scarure 
IE 4 ci. 

Fhe Lib rites ofthe Guild Theutonicoram is confirm» 
ed, ſaving to the Mayor and Shciiff of Landon their 
liberrics »9 H.7.c.21. Stifyard. 

Ther L2ndon thall take Scavage, called Shewage, of 
any Mcrci)ant. Denizer within the City , according 
to the rightof the Ciry, but not in other Towns, 19 
H.7.cap 8. 

The general AR for Tythes doth - not exrend to 
Lord1n, becauſe there 1s another AR tor ir, 27 H.8, 
caP.2t. 

That the ſums colleRed for the poor in F.ondÞn ſhall 
be paid to the Gove: nour of the Holpitals. 2 and 3 
Mary,cs 


Every once who bringeth vittuals to London, may 
fell tt withour diftorbance, ro Fiſhmonger's, Burcher's, 
Puulicrers,end others; and that the Mayor and Alder - 

Nicn 
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men may reqreſs the faulrs of Fiſhmongers, Borchers, 
or Ponlterers, as of thoſe who (cl} Wine, Ale or Beers 
norwtchitinting Charters of Franchiſcs, Cuſtoms of 
Preſcriptions, c! other Priviledges ro the ccntarys 
31 E 3.c.1o. vittua!l 4, 

That all Sellers and Yicvallers, as well Fiſhmon- 
pers as others, with their Vicaal: coming to the Ciry 
of Lenin, be under the rule and governance of the 
Mayor and Aldermen, as anciently they uled ro be. 
7R.2 c.11. 

Note that the allowance for finding of Orphans, 
according to the ancienc rates and cuſtoms of London, 
or other City where the like cuſtom is, ſhall not be 
taken for uſury, 13 A.8. c.8, 

That Malt that ſhail be madein the Connties of 
Huntingdon, Cambridge, Northampton and Bedford, 
which ſhail b= brought ro the City of London,be well 
lifred, cleanſed and purified before it come thither 3 
and che Mayor's, Bay liffs and Wardens of fuch Towns 
and places, where ſuch Mal: ſhall be fold, ro ſee and 
ſcarch the ſaid Malt 3 and that chere be eight buſhels 
ro 4 Yuarter : and ifdefaulc be made thereof,to redrols 
it, 17 R.2. c-4. 

That no Citizens of London, 'or other the Kings 
ſubjeAs inhabiring in the five porrs, or other, being 
free of Prizage or Butlerage of Wines, by grants, Cu- 
ſtom, or otherwiſe, cuſtom no Wines of any perſon 
not being fice of Prizage or Bntlerage, 1.8. c.5. 
3 H.71.c 7- What ſhall be paitt for freighe from Lon- 
don to other parts beyond the Scas : Scarute 32 H.8. 


cAp.14. 


SECT, 
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SECT, it. 
Divers Statutes made for [,0ndon. 


T Har no Butchcr killany Ox or other meat with- 

im the Walis of the City of London, nor other 
. Cittes, Boroughs, or walled Towns, gc. 4H. 7. 
cap.3. 

Fa mw the Buich-rs in London genera'ly beep theiy 
Slaughter-bouſes within the Wall,, as 1n Pincock-lanc Hy 
Sr, Nicholas Shambies, a mnt noiſome place : Nay 
they do worſethen this, for they uſually blow the meat, 
eſpeciaily Veal ani Lamb, with theiy putrified poiſonous 
breath, to no {'1tte damage of the People, yet no congru= 
eus remedy 1s yet provided againſt them. 

That Shoomakers, Saulcrs, (5c. who cur Tanned 
Leather in London, and the Suburbs, ſhall nor curry 
any tanned Leather within his houſe, 4 Ed, 6, 
repeated by 5 Eliz. cap.8, and that Leather ſhall be 
boughe at Leaden hall; zn4 what learch the Mayor 
of London ſhall make, or cavſe to be made 3 and 
ugder whom the Sut vey of Artificers ſhall be, 5 Eitz, 
cap, 

Thar the Wardcns of the Coopers,with the Officers 
of the Mayor, ſhall ſearch and view all manner of 
Barrels, Kiiderkins, &yc. 8 Eltz. cap.9 

For Cloaths picke at London and carried ro South - 
ampron, fee the Statute of 13 E.4 czp.z. Cuſtoms 
1 


| ” Thar all Clraths be meaſured by the Kings Avl- 
hager, and his D« puties, ' inal! Cirtes, Boroughs, 2nd 
other Towns within Franchiſes; and 1f chey be leſs 
then the meaſure,to be forfei: cd ; and if the defaulr _ 


«- 
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In the avinager, he to be impriſoned. 25 £.4. Stat. 
de pannis Drapery s. | | ; 

That the Merchants of Landon be as. free to pack 
their Cloaths , and quit of packs as are all other 
Merchants, and othe: ſtrangers within che. City, or 
within other Cities or Burt oghs within the Realm, 3 
and the Letters Patents ro the contrary ſÞall be void. 
1 #.4.c.15. ' 

That all Woollen cloaths, half cloaths, Sleirs and 
Nerſeys, &c. be ſealed with Wax at both ends, and 
that more be not raken for it then uſed ro be: if not 
in London and Brift1!, that they be icaled with Lead. 
17 E 4 c.$. \ 

That Cloaths ſhall be ſearched openly in London, 
and that Cloaths vpon Tenrer ſhall nor be drawn 
more in length or breadth, then before by the ſur- 
veyance of Mayors, (vc. 1 R.3- c.8. | | 
That Cloaths ſhall be prefled in London With & cold 
Preſs without Covin.. 4 & 5 Phil. (fy Mary. Drapery $2+ 

That every Citizcn of London may. .caity Leather, 
or go with their \ictuals, Wares or Merchandizes ro 
avy Fair or Mat ker, notwithſtandivg any ordinance in 
London made or to be made, 3 H.7.c.9- ; 

That Fiſhers ſell their Hetrings freely at Tarmouth, 
and chat Londopers who buy them ell ata certain 
price of gain, when they have bought chem, 31 E.3, 
Srarur. de Callis cap 2. Fiſhers 9. 

The Mayor and V Vardens of the Sheermen of Lon- 
don, ſhall encer and ſearch the Workmanſhip of all 
manner of perſons uſing the bi oad ſhces, as well for 
Fuſtian as Cloath ; and for the execution of that Are 
as well of Denizcns as Foireigners and ſtrangers» 
11 H.7.c.27. | 

That the Mayor of London and the wardens of Tal- 
low-chandlers , ſhall (earch all Oyls, chat they be 
not mixc, and they to haye the puniſhing of them : 

Iz an 
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and ſoin all-other Towns. 3 H.8, c.14, Oyles 1: 

| What wages Water-men ſhall take upon a paſſage 
to divers Row from London, 6 A. 8. c.7, and cighe 


perſons of the Water men to be appointed yearly by 
the Mayor of London , to be the Overſcers and Rulers 
of all Wherries berwixt Graveſend and Windſor, 2 and 
3 Mary, cap.35. 


——_————_—_—_——_—_ 


SECT. IV. 


Apprentices. 


J* was enaRted thar none ſhould be an Apprentice 
©" within a City or Burrough, if his Father could nor 
expend of Rents or Lands 20 s. per annum;and that hig 
friends ſhovld be impriſoned for a year, and fincd and 
Tanſoncd 3 #n4 he who recetverh ſuch Apprentice to 
forfeit 4 !, 7 Hed. c.7. and after London 1s excepted 
and the cuſtoms ſhall be at the Kings will, 8 H.6 c.13, 
And afterwards the Citizens of Norwichare excepted 
out of the firſt Stature, 11 H.7.c9. 19 H.7., £17, 
and that every one may take or put to Apprentice 
in the Trade of Wotſted-makers, within the County 
of Norfolk, any woman, notwithſtanding 12 H.7. 
cap.11. 
Note that in the Sratvre of Tabourers,nothingiis ſpo« 
* kenof arprentices, butas it ſeems referreth all corhe 
uſages of Towns and Burroughs; but ſpeaks of La- 
bourers and Artificers which are for husbandry : and 
if artificers,as Free Maſons, rough Maſons, Bricklayers, 
and ſuch artificers , and their apprentiecs and ſervants 
working within London, ſhall netbe rated by the Sta- 
rure 5 but if they work out of London, then they ſhall 
take ſuch wages as the Statare appoines. Stdrure 9 H.F, 
cap.6. That 


—_——_d SE 5-5 Cnd 
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Thar every houſholder of the Age of rwenty four 
years who dwels withinany City or Town Corporate 
exerciſing any Arr, Myſtery, or manual occupation, 
may retain the ſon of any Freeman nor occupying 
hughar,dry init, or of another Town, to be bound as 
Apprentice according to the Cuſtom of London for 
ieven years at the leiſt ; bur of a Merchant trafhck- 
ing beyond the Seas, or Mercer, &c. ſhall noc recain 
any there to be inſtructed in their Arc, gc. if the 
Father or Mother of ſuch apprentice, of the appren- 
tice himſelf have nor folty ſhillings Lands or Tene- 
menry in Fee or Frechold, and the ſame co be ccrtt» 
fied ; and thar in other Towns avd Mn kets, the Sons 
of the Inhabirants ſhall be apprentices, (gc. 

And if 8 Merchant rake an apprentice, gyc. That 
then kis Parents. ought tro expend three poands. per 
annum, {c-in Lands, gc, and that all others may be 
apprentices to meancr occupations out of Burroughs, 
Oc. although their Parcnrs haye not apy Lands : with 
a Proviſo that rhe Citizens of Londen and Norwich 
may retain. apprencices according to their Cuſtoms 
befure the Statute, and chat the retainment of others 
be according to the Statute, and not ocherwiſe, Stat, 
5 Elig.cap. 4. | 


Attaints and Inqueſts, 


Ny One ſhall be impanelled,, worn or ſummoned 

uponan Inqueſt in any. Coure within the City, it 
he have not lands or goods of the value of forty 
Matksz or. for land or aQion perſonal , where the 
debt atul damages excecderh forty Marks, if he hath 
not lonis of yoods to the value of 100 Marks, the 


I13 party 
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party to have a vail thereof by way of Challenges, an1 
ſuch perſons impannelled,to forfeit in iſſues 12 d and 
ſo ro double, gy. 

And that upona falſe Verdi there, attaint ſhall be 
by Bill inthe Huftingr, #n4 che form how they ſhall 
proceed, and who ſhall be Judge, and that the T1ial 
ſhall be there and nor elſewhere, and that none of the 
grand Jury, or petty Jury ſhall be puniſhed otherwiſe 
then is limited by the Statute : that every of them 
ſhall ſorfeic 20 /. and be impriſoned by fix moneths : 
and that upon affirmance of rhe firſt Verdi, that they 
may enquire if any of the perry Jury rook reward, 
Cc. and that he loſe decies ranium, and to be impri- 
ſoned, and difabled 1o be ſworn as a Juror; and an 
ation of debr is given for the Plateriff in the atcainr, 
C who hath loſt his debt or damages) ro ſue where he 
willz and if the Plaintiff be non-ſuit in atraint, thar he 
ſhall be impriſoned, and fthall be fined; and parry 
Toqueſts ſhall be in attain, where of the party is a 
Nranger. Stat. 11 H.7.cap. 21, atraint, 13, 

Noe that in attainrsin London, he who is worthan 
hundred Marks, ſhail be a ſufficient Juror, without 
challenge upon the Statute of 23 H $8. and that the 
Juſtices ſhall fir at the Guild Hall, or other conveni- 
ent place within the City, to ſwear the ou Jury, 
and to take the Verdict ; and that London ſhall nor be 
compelled roſue attaints, but within the Ciry, Star, 
37 H 8.cap.s. 

A Challenge that the party hath nothing within 
the Ward, ſhall be void. Stat 5 H.7.caþ.4. 

The Sheriffs of London may return pannels in 
the Exch«<quer, of Ci:izens having goods of the value 
of an hundred Marks, to be tried ar St. Martins by 
Nifi pris; and if it be before any Juſtice otherwiſe to 
be tried, then he may return Jurors according to the 
bſage withour forfeicure, gs H,8.cop.355 Jurors 14. bs 
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All perſons withis Cirics or Burroughs who are 
worth 40 pounds, ſhall be admitted Jurors 10 crials 
of murders and felonies, in every Scfilions and Gaol- 
delivery to be holden in and for che Liberty, Proviſo 
that it do not extend to any Knight or Eſquire whe 
dwells there, 23 H.8.cap.13. Jurors 16. 

Oyer and Terminer ſhall be of all Felonies chrough- 
out the whole Realm , withour prejudice ro the 
Franchiſes and Liberties, and ro the five Ports, bur 
they to enjoy their Libertics as before, 2 E. 3. cap.7+ 
Oyer. 3. 


O——————_—_— 


SECT. VI. 
Of the Commiſſion at S. Martins, 


NU pri thall be at St. Martins le grand, Book En- 
tries 402. P. 2. 

Of Error ſued in London, the Record ſhall be brought 
before the Juſtices of St. Martins : and here it ſhall 
be certified by the Recorder by word and not others 
wiſe, and jt ſhall be accepted by che Court for the 
Record ; and it he fail in any word of the Record 
alledged, ir ſhall nor be amended, 20 E.48.P. F 

Whatſocever the antient prattice jn this place was, 
there is no ſuch ching at this day as any Nift Þrizs 
tried there, Ir is a Liberty wherein there is a Gourt 
of Record kept weekly every Wedneſday, for the 
trial of all perſonal ations of what nature ſoever ; 
and there is a Court houſe an a Priſon. Ir is diſtin 
from the Government of the City of Londen, although 
it be within the Walls thereof, bur is within the 
Deanary of Weſftmirſter, and ſubje& co the Liber 
thereof, and hath a particular juriſdition wi hia je 

, I13 ſelf, 
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telf. The leading proceſs is a Capias againſt rhe body , 


or an Artachment againſt the goods: fo that a mans, 


gools may he arreſicd there in his own honſe upon 
the firſt proceſs, and carried away, as well as his bo- 
dy, if he he not crakenz which is one of the kinds of 
Summury Js 545 the praftice of all Antique Liberties 
, or Franchilſcs is. 


tt. A ts I I EE ee et ts ems 


SECT. VII. 


IV bere by the Cuſtom of London a man may 
Wage his Law, Er e contia. 


N Debt for board in London brought in the Common 
Pleas, or Kings Bench, the Defendant may wage his 
Law z althrugh che Cuſtom be contrary if rhe a&ion 
be brought in Lond:n, for ſuch uſgges arc not main» 
tainable here, hut within the Court where the cuſtom 
Is, M. ts. E.46.,P.1. 
In Debt brought in London, the Defenlant did 
wape his Law z and the Plaintiff ſhewed that there is 


a Cuſtom in London, that if the Plaintiff can ſhew any , 


Bill or writing (caled and delivered by the Defendanr, 
reſtifying th: contratt, thar the Defendant ſhall noc 
be recerved to wage his Liwzand ſhewed ſuch a Deed 
of the Defendant, which 114 not maintain his Decia- 
ration, nor to be the (ame contract; and the Recorder 
was there, and read the Cuſtom : and the Court fatd, 
that if the plaint and the ſpecialty had agreed, that 
the Aefendant ſhould have been ouſted of his Law- 
As in Dcht at the Common Law, for the buying of & 
Horſe for ten pounds, if the Defendant will wage 
his Law, the P latnriff ſhall ſtop him, by a ſpecial pro» 
mg of the contra : fo of a Receipt, if the —_ 

; ay 
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ſay he was never his receiver, and render to wage his 
Law,the Plaintiff may flop him, by ſhewing a ſpecial- 
ty, 39 H 5 34.35. : 

By the cvſtom of London in debt vyon contract, the 
Defendant ſhall not be admitred ro wage his Law, if 
rwo of the City will come and ſwear before the 
Mayor and Aldermen,that the contract was crue: who 
did ſo, whereupon the Defendant brought a writ of 
priviledge to the Sheriff of London to bring the priſe- 
ner with the cauſe z, and the caulc of priviledge was, 
becauſe he was igdited in B. of a treſpals done in M. 
againſt the peace; in which caſe he ought co pay 4 
Fineto the King,and therefore ir ſhall noc be intended 
covin for the avail of the Kiogz andallo becauſe ir 
was (ct by the twelve Jurors. : 

But if it were a ſuit between party and party which 
glve cauſe of che priviledge, there the ſame Term, 
becauſe the Record isin the breaſt of the Juſtices,they 
will examine if the ſuit here were by covin, and how 
the warrant of attorney , and all the circumſtances 
before the priviledge ſhall be allowed ; bur it the ſurr 
he entred in another Term,then the covin ſhall not be 
examined, but the Court ſhall belicve the Record, fo 
as the privilcdge ſhall begranted : and {o here, becauſe 
the King is parity, 2 Aſſ.3.15,17. ; 

A ſtranger may wage his Law againſt papers of 
Cicizens who claira debrs, without putung the matter 
toenqueſt, 3B E 3.c.5. 

In Debt upon account beſore auditors aligned : 
where no ſuch auditory were, nor any Receipt, there 
vpon examination of their atrornies, wichin Cities 
and Burroughs, the party may be reccived to wage his 
Law atthe diſcretion of4he Juſtices, 5 #.4.c.8. 
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S E CTY... YALL 


' Feme ſole Merchant, 


A Feme Covert ſhall have ations without her huſ- 
+” band by the Cuſtom of the City of London, and 
an ation may be brought againſt ſuch a woman ſole 
Merchant without naming her hushand, 1 E.4, P. 1. 
* Wherea Plaint is entred againſt a husband and wife 
In London becauſe the wife is a ſole Merchant, or 
againſt another in finding of better ſureties therez if 
the ſuic be here ih rreſyaſs or otherwiſe, and the wiſe 
appeareth upon an Exigent, upon'an Habeas corpus, 
or cometh in upona Cept corpus,lo as ſhe cannor make 
an Attorney here, although the Plaiprt be upon the 
Cuſtom only,fot which no remedy is at the Common 
Law, yet the priſoner ſhall be diſcharged of the fi: ſt 
ſuic, and ſha#l be ſen ro the Fleet, And if he who 
ts ourlawed coming co ſue forth his Charter of pardon 
be arreſted, he ſhall have his priviledge : and ſo it is 
of one who cometh ro ſuc forth a writ of Error, he 
ſhall have his priviledge here, if he be arteſted inthe 
Kings Bench, M. 9 E-4 35436» ; 
Where a gifr of goods by a woman 1s pleaded in 
Bar, in an aQion of treſpaſs brought, if the Plainciff 
faith that che woman was his wiſc-ar the rime, if he 
fay that the cuſtom of London is that women are ſole 
Me! chants; gc. the ſame is a departure, H.7. 21 F#. 
18, P.1. 
. In Cad, debt upon a fimple contra@ is good 
againſt an Executor, Af. 1 E.4.6, Þ.1» 


SECT. 
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SECT. IX. 


Whereby the cuſtom of London an Afion wilt 
lye before the day to fande 6e1ter Sureties. 


JT is ordained, that a Merchant may cauſe his debtor 

to come before the Mayor of London, or of any 
other Town, and a Clerk by the King appointed, 
to acknowledge his debr, and the day of payment, 
gc. Vid, Stat. Aion Burnel. x1 E- i. Recogn. 1. 
And afrerwatds itis enlarged by the Statute de Mer- 
catoridue, and a more ſpecily remedy 1s given, 13 Ecr., 
Recogn. 2. | 

The cuſtom of London is, that if a man be Fugative 
who is indebred, that the Creditor may arreſt him to 
finde better ſuretics 3 bur he ſhall not recover before 
the day of payment, 5 E.4. London 24+ 
Where one is atreſted in Lendsn to finde betrer 
(ureries, if che ſuicbe here in treſpaſs, or otherwiſe, 
and he comes in by Cepi corpus, although char the 
Plaint be upon the Cuſtom onely, for which remedy 
is at the common Law, yet the Priſoner ſhall be 
diſcharged, 9 E.4 35. 

The Cuſtom of Condon is, that one may be arreſted 
before the day of payment to finde better ſurety, 
13 H.6.,3.p1- 


SECT. 
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SECT. 
Of market Overt. 


He cuſtom of London was pleaded, that they have 

a comon Marker, for all goods, Chactels and Mer- 
chand1zes bought and ſold in every part of rhe City,in 
all ſtreers and ſhops upon every day except Sunday, 
irom the riſing of the Spn to the ſcrting thereof z; and 
that he boughc ar two of the Clock in his open Shop. 
Book entries, 317. p.1. 

The cuftom of London was pleaded in treſpaſs, to 
have a Market every day, and ſaid * hat the Mcerchan- 
dizes were brought to his ſhop,and that he ſold them 
to him, B, entr.606. p.1, 

Note that every one in London claimed ro have a 
Marker every day of the week 1n his Shop, M- 35. 
H.6.33- 

Preſcription to hold a Market every day inthe week 
1s good in London, although the Sunday be forbidden 
by che Sratuce, and char it ſhall be forfeit. 
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SECHI. Xl. 


Of Covenant without Deed. 


AN ation of Covenant lyerh in London without a 

ſpecialty,and divers other ations by cuſtom which 
do not lyc art the common Law : and of ſmall con- 
rratts under forty ſhillings, for which an ation doth 
not lye by writ, H.14. #H.25-P.1- SECT, 
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SECT. XIl. 


Of Concellicſolvere, uptn contrafts made 
| at Fea. 


7 OF a contrat made beyon Seca, and upon an ac+ 

count here beeween the Parries, if the party by 
Bill grant co pay it upon the recoming, Conceſſit 
f1lvere liecthin Londen upon the recoming : for before 
that account the'e was no remedy within England, 
nor no remedy (or ir at the Common Law : and al- 
thovgh that the Bill doth recite che Mcrchandize, 
yer the Conceſſit ſolvere doth nor rehearſe the Mer- 
chindize fold, but generally ſor certain Merchandizes, 
Goods, and Chatrels, ſ:bi primo vendir, conceſſit ſot- 
vere p. 38 H.5.39 Pp.) 


COS CA AEGIS IO Ano oe 


SECT. XII. 
Taking Goods to pledge, 


hy was agreed, that the cuſtom to keep goods of 
any pcrſon pur co him in pledge by the Cuſtom 
Uni fe be paid, Is not good: Andif it were a Cu- 
fiom, ir ought to be by antient Charcer of che King, 
and by continuance afrer. But the Cuſtom of at- 
raintin London 1s good, - and alſo that the Creditor 
may arreſt ſuch goods which the Debtor hath in 
his poſſctſion 3 and chart if noge come within the year 
t'> make claim, thar then they hall be appriſed- for 
the dury 3 And that a Feme fole Merchant may be 
faed without her Husband (as 1s (aid before, ) and 
| = * every 
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eve: y one in Lendon claims to have a Matkre Overt 
evc: y day of che week in kis ſhop. 

Bur note, that though by the Cuſtom of London 
every wans ſhop is his market, it is for ſuch goods as 
belong to his Trade : as 1f a Goldſmich buy ſtollen 
plate in his own ſhop, it 1s juſtifiablez bur if he buy 
Tin an Alchouſc, or apy other Tradeſmans Mop, it is 
otherwiſe. 


ll——_ 
© — 


SECT. XIV. 
Of Mainperxors for the Defendant. 


Fre Cuſtom of London is, that he who is Bail for 

anorher, in a plaint of Debr or Treſpaſs ro anſwer 
the ation, thar if he be condemned, that the Plainriff 
ſhall have Execution as well againſt the Bail, or one 
of them, as againſt the Principal, at his EleRion. And 
Ir was holden that in ſuch caſe he may maintain for 
the charge which ſhall be vpon him, 

The Cuſtom of London was alledged, that if any 
matrer be pleaded ro iffue, which cannot be tried by 
thoſe of the City, that then the party ſhall be exami- 
ned upon it : and then that judgement ſhall be ac» 
cording ro that which is ſound by the examination : 
and if the party refuſcth ro be examined, that chen 
zadgement hath uſcd to be given againſt him. Book 
Entries, 203. 


SECT. 
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SECT. XV. bo 


Of Sequeſtrations. 


BY the Cuſtom of London, in an ation of Debr, the 

Defendant ſhall have four defaults : and if he 
cannot be found, but hach ſhut up his ſhop and is 
gone, a precept ſha'l he to a Serjeant at the Plainriffs 
requeſt ro ſequeſter the goods in his houſe, 11 H. 7. 
2, P. 2. 


ſh 
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SEGT XVL 
Contribaticn, 


DEbrwas upon the Cuſ om 17 7 :ndon becarſe the 

Plaintiff on, thre act ve - boaunkt joynely 
and (cyeral z 'm GO Bond, 2143 One p«ys$ 2'] he Debe 
or pa't, of che whole 15 recovered againſt tim 3 he 
may hav: an a102 of Debt for the particion againſt 
the ocher Obligots. Eatr. 1550. 
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TH E 
SOLLICITOR 


IN THE 


COURTof REQUESTS. 
Uſually called 


The Court of Conſcience, for the 
Recovery of (mali Debts,and relicf of 
Poor Debtors ih L:2don, 
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CHAP. XX 


DEI — —— — —— 
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Ouct ing the fi:ſt beginning of this Court, i: 

its recorded, that primo Februartit, Anne 

gs H. 8. an At of Common Councel was 

made, that the Lo!1d Mayor and didermen of the 
ſame City for the time being, ſhould monthly aſ- 
fign two, Aldermen an four diſcreet Commoners, 
to be Commiſſioners to fit inthe ſame Court twice a 
week, viz. Wedneſday and Saturday, there to hear 
and derermine all maiters brought before them be- 
eween party ahd party,C bcing Catizens and Freemen 
of 
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of Laden) in all cafes where the due debt or damage 
di4 nor exceed 40 ſhillings. 

This A& was to continue but for two years thea 
next enſuiug 3 But beingſouvnd charicable and profira- 
ble for the relief of ſuch poor debtors as were not 
able to make preſent paymenr of their debts, and to 
reſtrain malicious perſons from proceeding in their 
Wilful ſuirs, andalſo to be a great caſe and help to 
ſuch poor perſons as had ſmall debrs owing ro them, 
and were not able ro proſecute ſuits in Law for the 
fame elſewhete : The ſame AQ hath fince been con- 
rinued by divers other As of Common-councel ; and 
hereby {bcfi'es the ſaid ewo Aldermen monthly aſſign- 
ed,) the number of Commiſſioners were increaſed 
'from four to twelve ; and ſo by that authority the 
ſame Conre continved till the end of the reign of 
Queen Elirxabeth, (ge. 

And then divers people, being Citizens and Free- 
men of London, (contrary to their Oaths formerly 
taken,) repining at the authority of the ſame Court z 
and nor regarding the expence of any charges, how 
great (oever, ſo they might have their deftres upon 
their poor debtors ; and being ofren animared there- 
unto by divers attornies and Sollicitors ( for their 
own particular gain_J) did daily commence ſuits for 
ſuch perty debrs and cauſes againſt poor men, 
{Cirizens and Freemen of London, ) in the high 
Courts ar Weſtminſter, or elſewhere, our of the ſaid 
Court of Requeſts, to avoid the juriſdiftion of the 
ſame Court, and to bar the ſaid Commiſſioners 
from ſtaying ſuch ſuits, and examining the (aid 
cauſes z and thereby cauſed the ſaid poor men many 
rimes to pay fix times as much charges as their prin» 
cipal debrs or damage did amount unto to the un- 
doing of ſuch poor men, rheir wives and children, 
god alſo ro the filling of che priſons with che your 
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To ſucd, where otherwiſe they might have gotten their 
debrs in che ſaid Court of Repueſts, for very (mail 
charge and little trouble. 

For remedy for the ſame, and for the ſtreng:hning 
and eſtabliſhing of rhe ſatd Court, «n AR of Parlia- 
ment was maie in Anno prims Jacobi Regis, that 
every Citizen and Freeman of London, that had ar 
ſhould have any debts owing unto him, not amount- 
ing to forty ſhillings, by any debtors. ( Citizens and 


'Freemen of London ) inhabiting in London, or the 


Libercies cheteof, ſhould or might cauſe ſuch debtors 
to be waified to appear before the Commillioners of 
the ſaid Court 3, and that the ſaid Commillionets, or 
the greater number of them, ſhall from time to 
time ſer down ſuch orders berwecn ſuch parties, 
pon and defendant, creditor and debtor, touching 
uch debts not exceeding forty ſhillings, as they 
ſhould finde ro. ſtand with cquity and good cofts 
ſcience. | b 

But fince the makihg of that AQ, divers pg1 ſons 
C intending ro ſubvert the good and charitable intent 
of the ſame,) have taken hold of fome doubrful and 
ambiguous words therein, and have wreſted the ſame 
for their own lucre and gain, to the avoiding rhe jus» 
riſdiftion of the ſame Court, contraly io the good and 
trove meaning of that AQ. 

For remedy whereof, and to the intent that ſome 
more full and ample proviſion might be made, for 
the furthering, ſirengthving, and eſtabliſhing of the 
ſaid Court, and for the better relief of ſuch poer 
debtors, another AQ of Parliament was made Anno 
tertio Facobi Regis, Wheteby the authority of the 
ſaid Commiſſioners was much inlarged, viz. That 
every Citizen and Freeman of Londen (and every 
other perſon and perſons inhabiting, or that ſhall in- 
habic wichin the City of London, of the Liberties 

thercof, 
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thereof, bring a Tradeſman, Viualler, or Labouring 
man, which have or ſhall have any Debts owing to 
him or them, noe amounting to forty ſhillings, by 
any Citizen or Freewan, [or by any other perſon or 
per ſons ( being a Vitlualler, Tradeſman or Labouring 
man_) inhabiting within the ſaid City or the Liberties 
thereof | ſhould or might cauſe ſuch Debtors ro be 
warned to appear before the ſaid Commiſſioners of 
the ſaid Court of Requeſlszand rhe ſaid Commiltiquere, 
of any three or mare of them, fhall have power to (ct 
down ſuch orders berween Pliainriff and Defendant, 
Cre\!1:or and Debror,couching fuch Debrs not amcunt- 
ing to forty fhillings, as they (hall find co ſtand wich 
equiry and good Conlcience : an4 alſo the ſaid Com- 
mitſioners, or any three or more of them, have power 
(by the ſaid 4R):o adminiſter an Oathro the Creditor 
cr Debtor, and to ſuch witneſſes as ſhail-be produced 
on each parr, anq alſo ro commir to priſon in one of 
the Comprors ſuch Creittor cr Debtor as ſhall nog 
appear upon lawinl ſummons, or not perform ſuch 
O' der as the ſaid Commillioners or any rhree or more 
of chem ſhall ſer down. 4nd by this laſt A the ſai 
Courr of Requeſts (commonly called the Court of 
Conſcience) is cſtabliſhcd and canrinnhed to this day, 
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SOLLICITOR 


In the 


COURT of the HUSTINGS, 


Hoiden in 


GUILD-HALL, 
For the City of LOND ON. 
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CHAP. XX. 
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S touching the antiquity of chis Covre, we 
A find ic ſamous and ancient , infomuch that 

the compiler of King Edwards Laws, doth 
much magnifie it, in theſe words: There oughc 
always in the City of London, which is the head- 
City of che Kingdom and ot the Laws, to be held up- 
on every Monday weekly, a Court of our Soveraign 
Lord the King at the Hyſtings. It may well be 1nqui- 
red ifto, how it came by this name;and what the name 


ſignifies, 
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Hgnifies: ir is in Records diverſly wricten in Latine, 
as Huſtingum, Huſlingus, H«ſtingia, and ſometimes 
(chough corruply ) Huftangus, It is the moſt ancient 
and che higheſt Court of Juſtice of che famovs Ciry 
of London : the name it. rakes from the place of 
keeping that Courr, (as Prytaneum did at Athens, J 
for C Has ) among the old Saxons, fignificd an Houſe3 
Cand ſo we ſpell Huſwife ſtill : and Ding, Dhing or 
thing, D berng by the Saxons, and ftill amovgſt the 
Durch, pronounced as Th. ſo that Dhing or thing, 
figmificd a cauſe or plea ; and Huſtthing, ſignfied the 
houſe of cauſes of pleadings : whereupon in the Sax- 
on rongue Thingere, T'ingarius, ſignified an advocare 
or Lawyer 3 Which ochers would perchance rather 
derive from Thung, of Gedithung, which figvified ho- 
norable, for that che moſt hunourable Magiſtrates 
of the Ciry held their C oure there, as the Lord 
Mayor and Sheriffs, and in the Sheriffs abſence fix 
of the Aldermen at this day do fit in Courcrthere. 
For the antiquity of this Coure, it was ſounded and 
creed of old, atrer the faſhion and manner, and 
in the memory of the ancient City of Tray z and 
even unto this day, ,C if we will credit venerable 
anriquiry! confains Within it ſelf the Laws, Righrs 
and Dignities, Liberties and Rayal Cuſtoms of that 
ancient and great Troy ; there be handled the Incri- 
careſt Accounts, and the doubtful pleas of the Crown, 
an! of the Cour: of onr Lord che King of che whole 
Kingdom aforeizid : and ihis Court bath ever to 
this day preſerved her own ancient enſtoms moſt 
:nviolably : Thus faith my author; bus + doubr he 
giv:s them ſomewhat mot e meaſure rhendue. 
Nevertheleſs 1tomething there is in the Haſtings 
which might give countenance co this companifon of 
old Troy,that 1s,the well-known weight uſed for Gold 
and Silver, called Troy-weighrt : and it is probable 
Kk 2 ther 
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that by accounts is meant mexſares rather then ac- 
counts, :zhe-word Cempta ſigni'ying meaſures rather 
then» accovms ; and Comprur Ager , ſignifies a field 
ſurveyed, whoſe quantirtes were ſet downin the Ter- 
Trier z:andthere perchance was kept a general ſirvey 
ofalirhelanis inthe Kingilam,as now in the Doom!- 
day-book: uwi-rhe Exchequer , the parrern whereof 
Ir 1s 'probable rhe Conquerer rook from the Fu- 
fiingss.<1 11" 

Andecertin it is,th2t the weight called Thoy-wajght, 
was inthe Sgxons time'called the Haſtings weight of 
London, and kept cherein the Huſlings, + 

The for mer Law of the ſaid King Edward the Con- 
feſſor commands the H»ſtings Court to be kept every 
Munday, though at this 4ay it be held upon the Tveſ- 
day ; which that it may not be perceived by the Mo- 
puments and Rolls of the Court ro have differed ton 
much from-the firſt inſticution, is yer ſaid and wricten 
to be held vpon the Monday. 

Irs as it were diſtingurſhed into rwo Courts : for 
one week the Judges fit upon plcas meerly real ; 
and rhe' next week upon ations mixc or of any 
other nature whatſoever : (o that all lands and rene- 
ments, rents and ſervices, wichin the City of London, 
and che htbercies and Suburbs rhereof, arc pleadable at 
Guild-ball within the ſame City 1n two Huſtings ; one 
whereof is called Huſfting. d- pliro terre, Huſting of 
Plea of land 4 and the other Huſting Common» placitor 
Hluftingods common Pleas; the which Huſtings are 
held in the Guitd*b all before the Mayor, Sheriffs and 
Aldermen /6$ che 1ſaid City, eve!y week, The days 
Mundayand Tuciftay. 

If a wan'be 1mpleaded in the common Pleas of 
Lands in London, che Tenant fhatl ſay rhar che Lands 
are within London, and time obr of minde,qc: every 
once hach been impleaded for Lands there wnhin rhe 

| 3 Ha þ - City 
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City, in the Huſtings, beſore the Mayor and Sheyiffs, 
(5c. andwor.cliewhcre ; and-ſo ic i810 the 144 pores, 
withouc ſhewing how the Frauchiſc;hegg2m, upon 
which che preiciiption is grounded :, tor4he Liberties 
of Lond2. are confit med; by Magna, Cherie 3 2aid 
Ciyttas habeat omies libertates ſua tle ſ ws. AB 


ovlerve, the plea 1s onely 1n the- Hajtings MAE. 4. 


07, 23. 

Tcnint in Tail cf Lands in London, deviſcd his 
Lands to his Wife, who is made Exccutrix, and pro- 
vid rhe Willin the Huſtings, and yer claimed her Free 
bench, hy alledging rhac che Cuſtome 1s, thar the 
Wives in Loudon, aſter the death of their Husbands, 
had uicd to have the ohtef Houſe 1n which-rhe #v1 + 
band «dwelr, to hold for ſo long time as ſhe remanet 
unmarited , as their Free Bench, in the name of 
Dower 3; into Which Houſes, the Wives a{ter che dearhs 
oftheir Hushands might enter by the Cuſtom, with- 
out any other Execucion of Livery ; and ſhewed by 
replication 1n an ailize, thac the enrre4; where the 
Tenants in the afſize pleaded a diſcent in bar, to 
ſtap rhe plaintiff of her Fee-bhench, if there were 
any ſuch caitom ; and che defendant by rejoynder 
pleaded, thar rhe Plainuff proved her hushands 
wW1ll, and chat ſhe was in by force of deviſe, and 
rraverſed, withour that, That ſhe was fe1zed as of 
Free bench : and by the opinion of the Court the 
lime was good, withour ſhewing that the wite had ſt - 
cd forth execution upon the Will ; and afterwards the 
iTue wa: joyned upon the Bar, that the defendanrs 
were in without wiong or dijſeiſin : and the aflſize 
fount tte cſtare in Tail, and thar the defendan:rs 
vere not ſeized by difſeihn; and the plaintiff was 
varied 1a the allize. An1l note there, that it is 
laid, that in an allize in London, they uſe co ſetdown 
the year and day of the one which is contrary 
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ro other aſſizes and ations real and mixr, 20 Af. 


L;. 4g £5804 © 157 > 
f Since that real ations have grown our of uſe by the | 8 
4 trying of Tirles, and recoveiing of poſſeſſions by Þ = 
Ejeftone-Firme, the ancient cuſtoms avd pradtice 

j of this Court of rhe Haſtings in London have much 

| 2 declined, #-not in ſome mcafure ceaſed, Burtas is 
| now flandeth, I leave it, : & 
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CHAP. XX! 


Þ rem: Sheriffs of London do keep each of 


chem a Court of Record within the ſame Ci- 

ty by preſcription and Cuſtom, where they 
hold plea of all perſonal ations : and have belonging 
unto theſe Courts two priſons called the Compters, 
the one ſcituate in Wood ſtreet, and the other 1a the 
Poultry at the lower end of Cheapfide. 

They have ewo Court-days apicce in every Week, 
viz. for the Wood ſtreet Compter, on Wedneſdays 
and Frydays; and for the Pouliry-Comprer,on Thurs 
days and Saturdays, 

In a plaint of Debt levyed before any of the 
Sheriffs, the Cuſtome is, that the ſai4 Sheriffs ore 
Tenus (end to the Sg —_ . the Comprer either ts 
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ſummon or atrach che Defendant wi:hout warrant # 
and upon Nibit returned within the City, that chen 
the Set jeants, and every ofthem, by the Command- 
n 6nc of the Sheriff, have uſed co atiach and arreſt the 
Decndanr. to have his body ar the next Court before 
the Sheriff at the Guild Hill, Kc. 

They do certifie therr Records in that manner ; hue 
the uſual pradtice is roenter an ation in the Office 
fot that purpoſe at one of the Comprte?s; which action 
muſthe carcfully entred, for itis the Original of that 
Cour by which you muſt declare, and from whence 
there catbe yo vaiiznce ; far if the Attion and Dcecla- 
ation agree not, a non-(uir follows : an when an 
ation 15 centred, then any one of the Sctzeants nay 
arreſt che Deſcndant, an41 bring hun into cuſtody 
until he find Bail to an{wer the conde wnation z whiciy 
Bai! is taken by on: of the Clerk-fitcers at che Com- 
pters, who conſt.ntly acrtend in thac Office alterimns 
victhus. | 

The Plaintiff cughe to declare the fiſt Court 
aſter the Defcndauc is aricitcd; though ſuriher 
:ime is uſually given exgratia Cur. per mot. Attorn, 
qui, yc. But 1f the Plainuff have no Attorney the 
firſt Court, the Defcndanc may non-ſuic him 1f he 
pleaſe, 

And if the Defendant be in the Comprer, he is 
brought to che Bar to plead unto the Plarmiiffs De 
claration, by a Dacti facias, as they call it, which is 
but the Sheiiffs mandate made by'the Clctk of the 
papers. 

+ If the Defendant be a Freeman, he hath four 4c- 
faults,” chat is, to appear on the fourth Court afrer 
Bail cntred 3 fo that he hath three defaults Exclutive: 
gut theſe defaults are only allowable in actions of 
Debr, Accovnr, or Corcrnant broken, ad 1 no other 
eaſe, : * * | | 

In 
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in Lendon the general aſſumpfir differs from other 
Courts : for in an ation on the caſe upon any Af- 
ſumpfic in Wiftminſtey or eliewhere, the Defendanc 
cannot wage his Law at all; bur here in Londnn the 
general Aflumpfi: is more beneficial for the Plainciff, 


and differs from other Courts, in char the Plainritf 


need nor to expreſs any particalar Conſideration 1n 
It, or prove his juſt preciſe deman!! : baria a plea of 
Deve withour ſpecialty, the Defendanr may wage his 
Law as well in Loadonas in other Courts, _ 

They have in each Court a Steward or Judge who 
is !carncd inthe Laws; an beficles ſome particular 
Cuitoms, ther grocecdings are 1 all caſes gene! ally- 
tollowing the prefident of the Common Law at 
Weſtminſter, Bur of cheir particular pradtice rake thrs 
tollo wing accompr. 


SECT, Il. 


Th: particutar Praciice of the Sheriffs Court 
in London. 


Tie Aﬀions uſuatly in this Covre are eirher Pleas of 
ſreſpais, Treſpals on the Caſe, Cevr, Accompr, 
Breach of Covenant. 
The grearcfl difficulty 1s in the enrry of actions 3 
for the ations the © 1ginal, from which there 15 no 
va; lation. 

* #irft, Atjons of Treſpaſs : which are either for Aſ- 
ſaiilts, falſe Impriſoament, Dorum or Clauſum fregit, 
coming into another mans houle or yard, for taking 
away 2n9ther mans goods, or for ſpoiling of goods, 
of r1e{paſs upon eje&ment for title of land. 

' if an attion of Treſpa's he cnired againſt a man 

and 
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and his Wife, and the Wiſe only arreſted, and bailed, 
or in priſon, the Piainuff may proceed againſt the 
Wife, norwichſtanding che Husband is not arreſted : 
and the Bail for the Wifeare liable ro pay the rec9- 
very, if the Wife abſen: her (elt out of the way. 

Secondly, Treſpaſs on the Caſe : either for words, 
Book debts, all 4jſumpſits or promiſes, all Puantum 
meruits ; allo tor Rent fine Leaſe, or Trover and 
Converſion, 

» For words, whether a&ionable or nor, vide 
Hiwel ſur ations of Slanler, and alſo concerning 
Awards. 

In aQtions of Trover you muſt prove Property, 
Poſlefſion, or Convertion (being as one_) and demand 
of che gooils before the aftton brought, 

Ifewoor three men, or more, buy Commodities 
joynrly together, the ation muſt be cntred againſt 
them ail. There you cannot proceed, unleſs there be 
Ball for all che Defendants. 

It an attionof the Caſe be entred againſt a man 
and his wife, you cannot proteed agatoſt the wite (if 
bailed J) till there be Bail for the husband. 

Note thatif the Husband be arreſted upon an ation 
of rhe Caſe, ol Treſpaſs againſt him and his Wife, he 
ſhall be compelled ro pur in Bail for his Wife. 

Thirdly, actions of Debt upon Bund or Bill, com- 
monly called Specialties, upon Leaſe for Rear, vpon 
Judgement or Stature, 

If ewo men be bound joyntly, and not ſeverally, 
per Bill to pay 10 [. you cannot ſuc the one without 
the other 3 for tbe aftion muſt be joyor againſt both: 
yer if one die, the Survivor ſhall be lucd. 

' If A. be bound to B. to pay 1001. at four ſeveral 
payments by Bill, bur nor in a penalty , the Bill 
cannot be ſucd until the laſt payment be expired : 
bur it Is otherwiſe upon Bond ; for there if AF 
| ) 
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hound to B hy obligition of 200 /.for payment of 1co [ 
at four ſeveral payments, there upon rhe firſt breach 
of non payment the obljgarion may be ſue; fo hike» 
wiſe a penal Bill, CM ; 

Note, that the penalry upon bond or hill 15 nor gi- 
ven by the Court, bur onely rhe principal, inrereſt 
and charge of the Court: unleſs upon obligations 
with ſpecial conditions, 2s Obligations upon Counter- 
ſecariry, or performance of Covenants, or the like : 
unleſs the defendant plead non eft ſatum. 

You may declare upon a judgement, either in 
Guild bal, or any other Conrt of the like nature 3 
bur nor vpon a judgement in any other Super tour” 
Courre. - 

Note, that the Defendant vpon an attion of debr 
hath libercy (if a Free-man) upon his putting in Bail 
ro mark his tour defaulrs, which will coſt 4 4. more 
(then the Fees of the bail) ſo that he may ci1vſe ro 
appear by an atrorney, -till che fourth Court-day after 
his putring in Bail : if he appear not then, judgemenr 
paſſech againſt him by defaulr, and execution in the 
afrernoon. | 

If che Defendant be a Forreigner and bailed, if he 
appear not the firſt Court-day by his atrorney, judge- 
went paſſeth alſo againſt himand his Bail. 


The Plaintiffs charge. 


To his attorney, and for rhe Declaration and =_ 
31. lod.. 
Judgement per default, 45. 4d> 
The plaintiff always pays 4 &. for not filing his 
bond in Court. . 
Fourthly, A&ions ſur Accompr : which zre cither 
for receiving of goods and merchandizc,and nor giving 
accompt thereof, or for receiving of money, or for 
both upon one aftion, Bur 
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Bur the Bail for the deſendant aitc not 1lyable to 
pay the recovery, but that the defendant (ſhall ac- 
comor; ; 

Nuere , whether a ſpecial aRion of the caſe will 
rot lye againſt rhe Bil, upon their engagement ac 
their becomirg Bail to bring forth the body of the 
defendant, or pay the recovery, 

Fifchly, bicach of Covenants,cither upon Covenant 
by Inden:ure, or covcnants by articles undct feal, or 
any other covenant unier ica!, 

If a man be hound by Indentore to pay 201. quar- 
terly, aud a Covenant allo for che paym: nt of ir quar- 
retly, together wirlz a Bound for periormance of 
covenants z the Leſſor may ſue che Leiſze either upon 
ap ation of debt for his Revr, and ſo declate upon the 
redaendam 5 or upon che covenant, upon which he 
may ſuc upon every breach : but if he ſue once upon 
the bond, and have judg:menr, he ſhall ſuc no more 
tpon the bon, for the bon can be ſued bur once, 

If 4 be cxecutor or adminiſtrator, the ation muſk 
ſo be «<ntred; or 11 the execuror of an cxecutor or. 
adminiſtrator : and ſo allo againſt the defendanr. 

Note,thata man may be exccutor 1n his own wrong, 
and may be ſued if he receive and intermeddle with 
the eſtate of the loteſiate, 

Or, if A be the aflignze of B, the ation muſt ſo be 
entred 3 and lo againit C the ailignze of D. 

Note, that if D bs the atſhgnee of C, and A tzkes 
Rencof D, and accepts of D as his Tenaar, C chen is 
out of teat to be ſued either for non-payment of Renr, 
or breach of covenants, Again, if the Kent be 190 [. 

per annum, and D fads that che houte will nor yeild 
gol. per annum, D may aſſign his right and intereſt to 
John Doe, and A (hall not after the aſſignment ſue D 
for any more Rent ; the reaion being, that he thac 
admits of ons allignee, aqmirs of twenty, 
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An ation remains in force ſixteen weeks; and 
after ba1l pur in, fixteen weeks withour declaration : 
if declaret, good a year and a day: if Iſſue joyned, 
In force ever after wards, and the Plaintiff ar all cimes 
ar Itherty to proceed to tr y2i : if judgement obrained, 
aſrer a year and a day it muſt be revived. 

The wirhdrawing an ation of Treſpaſs, or Trepaſs 
on the Caſe,or Treipaſs upon Ej:tmenr,s d : if debr, 
accormpr, of breach ot Covenant, 12 d. 

The withdrawing a Declaration 15d. and ſo if ar 
Ihe, or afcer ſummons of the Jury upon rhe pannel, 
16 d. if- withdrawn by conſent, always 4 4, moi c ex 
aſſ:nſu pariium and the deiendant cannot have judge» 
ment for char get, orherwite he may. 

Note, the plain't{ hath four Court-days todeclare 
againſt che defendant, unicls rhe de/ſend int he a priſo+ 
ner, if he fee his attorney, othcrwiſc non-(uired the 
"ſt. 

There is a grant abuſe, when aGtions are lefe 
ſlauding, and not withdi awn after arreſt : by which 
means oftcrrimes a poor priſoner 1s put co grear 
damage an expence 3 the Sheriffs withal wronged of 
their dur, ro whom the Fee for withirawing be- 
longs. Moſt commonly the parties that injute moſt 
this way, are Scijeanis ard their Yeoman. As to 
the priſoner, there being many inecn of one name as 
admit Zohbn Cotper, or Fohm Smith, or any other were 
atreſted, tne plainriff and deiendane perhaps agree 3 
the Serjeant demanis money for withdrawing the 
ation , which is given him: the money is purs'd 
up, no attion withdrawn, becauſe ic is not known 
wherher the defendant be arrefted or not It hap» 
peneth afrerwards that another man of the ſame name 
1s arreſted, and caſt into the Comprer : atter ſome 
thore cime there, happily agrees with his plaintiff, 
who withdraw his ation. Thedefendant coming to 

the 
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the Clerk of the Papers for his diſcharge, the Clerk 
ſearching for ſixteen weeks, findes within that crime 
an afton entre againſt him, being an ation againſt 
a man of the ſame Name : anq4 he muſt either give bail 
to thar ation (though he be nor the party ) or mult 
Iye in the Comprer, vnril the next Court-day for that 
Comprer, to non-ſuit the plain!, before he can be 
diſcharged. Which is a great ex pence, coſt,and charge 
to the defendanr, being a priſoner 3 and by chis means 
the Sheriffs are injured of their fees.. This if well 
Jooked into, poor Piiſoners would not ſuffer as foine- 
times they do, 


The charge of the Plaintiff to Tryal, Judgement and 
Executtcn, 


The aRion and arrcſt, Is. 4d. 
The ztrornics Fee, Declaration and Court, 35. 8 d. 
The iſſue, 4 f- 
The ſummons of the Jury, 4s. ed. 
The Counſel (if bur one) 35. 44, 
The Sabjezna, 25, 
The Jurtcs verdiQ, 45, 6d. 
The Judgement, 25. 6d. 
The Execu:ion, ls. 44, 


Bur chen it the cauſe be brought again from che 
Mayo:”s Court, 4 s. 6 d. more, whicit 1s allowed him 
for his coſts of the Remandetur. 

Note, it you declate vpon a bond 4 you pay 2 d. 
moic vpcnthe Declaration z andif executor or ad- 
miniftrator,gs 6. or 8 «4, mure. 

Note, that it the Jury be a pc:ty Jury under forty 
ma: ks, iris but 3 5, 8 4. ſummons, aud 2 5. 5d. Ver- 
diet : and for every ſecond, third or fourrh ſummons, 
2 £. apicce for a grand Jury, and 12 d. apicce for a 
perry. 

Some 
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Sometimes an Exocution 1325. 4 &. 

Aſter Judgement given in Conrr, you may have 
Execution preſently againſt rhe body or goods of the 
Defendant, and the next day 2gainft the Bail 3 which 
will coſt 4 d. ; 

If you rake the Deſendanr in Execution, you can- 
noc af;erwards havea Fieri fa1ias againſt the Defen- 
dants goods. : 

If you rake out a Fieri facias againſt the goods of 
the Delcndanr, it is2 s- 44. For the executin-; thet e- 
of you are forc't to agree with the Serjeant ;, [o likes» 
wile for the rerurn of the Inventory, with the © let k 
of the papers. 1f the Goods in the Inventory apprail- 
ed by two men amount nor 'o the ſum in the Judge- 
ment, you may afterwards have Exccurion againſt the 
body of the Defendant for the remainder, or againit 
the Vail, ; 

Note, that if the Bail be in Exccution inthe Compe 
rer, if the Defendant come and ſubmic his body, the 
Bail will be diſcharged * or if ar any time before they 
reprieve the Deſendant ro the action, they are freed. 

Alſo the Bail may of themicivescarry the Defen- 
danr ro priſon withour an Officer, and reprieve him 
to the ation, paying the Clerk 4 d. for marking the 
1epricve ; and ſodifcha! ge themſelves. 

Every Declaration that is ſpectal, you pay 4 d. per 
ſheer for drawing, and 4 d. per ſheer 1ogrotiing : be- 
ſides 8 4 the Court-Fees ; and if Counſel, 3s. 4d. 
which 15 allowed by the Courr. | 

Every Counſel extraordinary, though the Plaintiff 
pay 108.07 20 s. he ſhall be allowed by the Court 
buc'3 s. 4d. a Counſel : bur che Court allow three or 
four 3 5. 4d. it on gooll cauſe. | 

Ali other charge is loſt : as what you pay tothe 
Quarter-man for (wearing the Witneſſes, which is 
vf courtefie, not due, who is to attend the youny 

allo 
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alſo what money yor pay above 12 d. for the arreſt 
is not allow, and allo what you pay for raking the 
Defendant in Exccurnion, or for (erving the Frey facrgs 
apain(t rhe goods of the Deſcndant, and all charges 
ifNuing thereon. 

The PlaintiF payerh for continuance of his cauſe 
a'rer ſummons betoi e the Courr fits, bur 8 d. if aſter- 
wards his witneſſes come nor, and he moves the Cow x 
for a Continuance, then 4s. 44. ſo likewiſe if the 

efendant moves to put off a trial, 4s. 4d. which is 
Ioft on both ftcs. 
Norte, chat every Carrier and Wigpgoner hath of 
courſe his returne(ay given him, if defired by his 
Attorney ; cha! ge four pence. 
If che Plainiiff, after the Defendant hath removed 
his cauſe,b:1ng down the cavſe again by a Procedendo, 
for want of purting in Bai! ; his charge thereof he is 
allowed, an1 alſo 2s. 8 d. for the allowance,and what 
other charge he is at more1n relationtoa Tiial to his 
Atrorney. 

Aa afion is vfually tried 1n four Court-days, 


The Deferdants Fees, 
. Tfthe Plaintiff appear not the fiiſt Court-day after 
Bail to the ation by his Artorney, he is non-lutted, 
(unleſs upon the Defendants marking his four de- 
faulrs : ) andif rhe Defendant be a priſoner, no Artor- 
ney appearing, 4 non-ſuic without doube, 


The charges then of the Defendant. 


Appearance, 23. 6d. 
Non-ſuit, Is.4d. 
Judgement, 25.64. 
Exccution; 10d, 
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If the defendant pur in bail-ro an ation, he pays 
15d. butif it he againſt him and his wiſe, 25. #4 
if there be no ſaving harmleſs upon record ; bur * 
ſaving ha”mleſs, every (aviog harmleſs 4 d. 


The Defendants Fees to 4 Trial, 


Appearance, 2x. 6 F 
The copy of the Declaration, 4 d. per ſheet” 
Iſſue, ; 84 


3s. 
If rhe defendanr plead ſpecially, he pays 4d. pe” 
ſheet for his ſpeci4l plea,and 4 d. per ſheer ingroffing» 
4 d. more for his impai lance, ( aad the plaincriffalike) 
and 12 4 more upon the iſſuc 3 and if Counſel there- 
On, 3 $. 4 4. all allowed. 
Fee upon ſummons, 1s. 84, 
if Counſc], 35. 4 d. 

The defendant hath two ways of removal : the one 
by a Levata querela, into the Mayor's Court; the 0+ 
ther by Habeas corpus. ; 

The charge of the Levata querela is 55. 10d. for 
carrying up the Record, as you agree with the Clerk 
of the papers, F FR 

The defendant after the plaint is cerrified up, ma 
prefer his Bill there in the Mayor's Courr, if he hat 
equityzor afrerwards 1 emove it from thence by Habeas 
corpus : but if the defendant carry nor up his plaint in 
time, che plaintiff will have a Remandetar, and ſo try 
tin the Sheriff's Coure. | 
If thedefendant bring his Habeas corpus and remove 
"; 


The Wrir, 13s. 70d. 
The allowance, 21, 48. 
Thereturn, 25. 64. 


If any other aRons, 4 d. apiece for the allowance, 
and 6 d. apicce for che return. 
L1 Notes 
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Nate, that in «ll ations under 4 1. 19 s. unleſs it be 
Where trial of title of land is concerned , though 
the Writ be allowed, and the plaint returned, the 
plaintiffs attorney may proceed to trial againſt rhe 
defendant, notwithſtanding the removal an4 rerurn, 
and ſhall recover his debt againſt the defendant; bur 


his Bail arc freed : but it is otherwiſe if the de- Þ 


or Fleet, 


Fendant turns himſelf over into the Kivgs Bench © 


Alſo obſerve that if there be fix week: berween 4 


he Bail and iſſue joyning, the deiendanc ſhall nor F 


remove his p'aint by V Vrit , but ſhall ſtand trial | 


ow, 


The defendant after recovery againſt him by a Jury, ; 


may before judgement mark his cauſe before the Lord 
Mayor,” charge 5s. 10 4. Then he, or ſome other per- 


on, centers into a Recognizance double the recovery | 
to the Chamber of London, to ſtand to ſuch order as | 


the Lord Mayor ſhall make therein. 


Aſter ſuch order made by the Lord Mayor, the de- | 


fendant pays the Plains coſt into the Court wirhin 


14 days, and gives ſecurity in che Comprer by bond | 


ro pay the recovery, according to ſuch order, ro the 


> x 


plainciff: che plaintiff pays for bringing down ſuch | 


order 4 5.6 d. which charge is allowgd. 
The plainiiff may ſometimes get 4 Procedendo ad 


 poryoen our of the Chancery, and ſo prevent the : 


ord Mayors Order : but 1t muſt be done before the 
Lord Mayor make his Order. 

The defcudant cannot mark his cauſe before the 
Lord Mayor, if once remov'd by Habeas corpus. 

Note, if a recovery be obrained on Thurſday, the 
defendant muſt be ſure to mark the cauſe before 
the next Court, elſe judgement will be entred Sedeme 


CHITa. 
Note, that if the Verdict be found for the jog 
anr, 


2s 


e' 
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dant, the Court always abateth our of the Defendancs 


pl coſts 3 s. 4d. out of favcur to the Plaintiff 

he What Rule or ſtay of execution is centred upon Re- 
ne B cord, you always pay 4 #. 

0, [f a Freeman be arreſted for a debt under 4o x. 
ue though he pur in Bail after arreſt, yet if he warn the 
c-# Plaintiff to the Court of Conſcience, though on 
hy Bond; that Court will order it, and compel the 


& Plainiff co looſe his charge, and ſtand co their 
nz 0Order. 
rh A Woman that exerciſeth a Trade withour her 
al Huthand, 1s chargeable without him, as a (ole Wo- 
man,or ſole Merchant z yer the ation muſt be entred 
againſt both : and it muſt be letd in the ation thous ; 
Jane his Wife, ho ſolely Merchandizeth without her 
Husband in the Art or yſtery of the Sempſte1s,or other 
yJ Trade. She may plead as ſolc, and ſhall have her 
Law and other adv.ntage by way of Plea; and if 
condemned, ſhall be pur in Yriſon rill ſhe pay the 
Debt: the Husband or his Goods in ſuch caſe ſhall 


- 
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' Dotbe chaiged nor impeached. The Bail for the 

d } Woman ate liable to pay the Debr, if ſhe abſent her 
Cc ſelfe. 

d | If the Defendant be a priſoner, the Plaintiff may 

enter his action againſt him, Fee his Attorney, ſend 

1 for him co Court by a Dxc fac. and procced rorrial, 

c The charge of the Duc. fac. 1$12 d. 1fan Exccutios, 

e | 25.64. aniſo if in Ludgate, which is a Priſon of 


caſcto Freemen in reſpe& of charge , the coſts all 


A _ and the proceedin”s as from cicher Comprey 
| Alike. 

. Apriſoners charge in going from the Comprer to 

* | Ludgaie, which is called his Horſe,1s 16 d. 

FI Miniſters, commonly called Clerks, have the like 
priviledge. = 

; A Scire poſt annum, for revivinga Judgementafter a 
Ll 2 year 
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year and a day, will coſt uſually, 12 or 13 s, 
Tothe Artorney more, 2s 6d, 
And Judgement rhercon, 25-8 d. 


If an ation he entred againſt a man, and the Plain» 


rerwards arreſts the patty, an rakes his word ; che Þ 
Plaintiff having fee'd his Attorney, may give a war- 
ping to the Quarter-man, charge 4 d. viz. warn © 
Serjcane at Mace, to appear at the next 7 
and ler | 


in 

Court, ro ſhew cauſe why he arreſted - 

him go without Bail to the Plaintiffs ation, | 
If the Officer appear not on the warning, the Plain- 


tiff may have an attachment againſt him, which 1s de- /* 


livered to the Quarrer-man, who by vertue thereof! 
compels him to come 1n the next Courr, | 
Theatrachment, I's. 
The Officer for ſerving, 7% 

The Officer appearing, the Court orders him to 


pay the Fees of the arrachmenr and Officer, the Plain- | 
tiff proving the arreſt : then if che Otficer defires fur- 
ther day to bringin the Defendant, with the conſent | 


of the Plainriff it is g:anred. 
Or the Plaintiff may bring a ſpecial aRion of the 
Caſc againſt che Officer 3 butit muſt beentred againſt 


him as Serjeant ar Mace, on the aQtion : chen declare 
ſpecially, ſetting forth the debt, the ſormer ation, ' 
and the arreſt : which three beivg proved, rhe Jury 


may or do commonly find the Plaintiffs debt and 
damages. 

 Ifa Defendant will, he may go on by proviſo; an 
iſ ng iſſue, tender aBiſſuc after a Declaration; and 
upon the Plaintiffs negle& of ſummons of one Court- 
dayafter iſſue joyncd, the Defendant may crave his 
provilo,charge 2 s.and ſo proceed to trial:and his coſts 


ſhall be allowed as before, all bur 3 s. 4d. onely the | 


Court will allow but 12 d. lor putting in Bail, Fn 


1 


Þ.\ 


tiffemploys a Serjeanc, gives him his Fee, and heaf- 
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Ifa man under arreſt give any moneys to an Oth - 
cer, itis of courtefic, nor of right, and not a penny 
thereof allowed. 

Note that a D<fen1ant may wage Law to an action 
of debt upon a. C onceſſat ſolvere, unleſs for Rent. 

Nate that if a Cauic be icrovert by Habeas Copa, 
ana pledge given for the Def-nilant before a Jutacs 
the Ballare liable co ali ochcr Declarations given to the 
Dcfendants Artorney the nexc Term after Bail : a:.4 
the Defend ins Attotacy will be compelled rorecilyc 
the Decla! 274205, 


Aitachments, properly called Forraign Attachments. 


Every arrzchment is made y1pona plaint of Debr 3 a5 
thus : A. owethB 1col and C. 15 indebted to 4. 
190 1, 3. entreth an ation againſt A. of 200/. aud by 
vertue of char ation a Scr;canr atracherth 1001, inthe 
handsof C. as the moneys of A. tothe uſe of B. which 
is returned ypon that ation. [t muſt bereturned be- 
ew1XKt Cc: tain hours for char another atrachinent may 
happily be made atcer inthe hands of C. ſorhar C, harh 
no other way to avoid that other atrachment made in 
his hands, but by pleading the former atrachmenc 
made as aforeſ.1d, 

The atrachment being thus made and returned by 
the Scrjeant, the (afcſt and ſecureſt way for the Plain- 
tiff is, iImmedtatcly, or before the next Court holden 
for the lame Comprer, to Fee an Atrorney : for al. 
though thearrachmenr be rerurned and made upon 
tharadtion of Debt, whe! e four defaults are matked ; 
yer if che Defendant ſhall come an4 pur in pledges or 
Ball ro the {aid atrachmenr, rhe Defendant may ac the 
pext Court non-ſuir the Aﬀtion, and recover charpes 
againſt the Plaintiff : which ifche Plaintiffs Artorgey 
were fce'd, might be prevented. 

Li Fou 
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_ Four Court-days moſt firſt paſs, before the Plain- 
riff can cauſe che Garniſhee, which is C. in whoſe 
hands the monies was atrached,to ſhew canſe why F. 
ſhall nor condemn the 1001. attached in the hands 
of C. as the monics of A. the Defrndanc upon the 
ation (though nor vpon the arrachmenr, for A. 
_ noday in Court) to the ufe of 8. the Plain- 
riff, 

"Then the Garniſhee C. may appear in Court by 
his Attorney, wage Law, or plexd chat he hath no 
monies in his hands of che Defendant, or other ſpecial 
marter, 

The Garniſhees charge then, if he wage Law only, 
is, 
Appearance, 25.6. 
The wager of Law, 45.9 d. 
If the Garniſhee refuſe to wage Law, the Plainuff 
may try the cauſe in four Court days following, aſter 
the S: tre facies comes into the Court, 
If the Garniſhee will plead that he hath no wo- 
pies in his hands of A. gc. the charge then of the 
Plainriff, and before, is, 


The Attion and Return, 84. 
The Officer, .' I 5. 
Bur if the Garniſhee be not preſent,he will have 25. 
The warning in the Garniſhee, I s. 
The appearance by an Attorncy, 28.6 d. 
The Scirefacia, viually, .') 8a 
The iſſue, 4s, 
The ſummong of the Jury 41.&d. 
If a Subjwng, 25, 
The Councel, 35. 4 d; 
The Verdict of the Jury, 45.6 d, 
The Jndge<ment, 25. Ed. 


Then the Plaintiff muſt pur in Cail or pledge, thar 
if the Dclendam ſhall come within the year and obs 
_ % Wa +4 ” % * . ' - ay 
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day next enſuing into the Court, and that he can 
diſcha: gz himiclt of che (aid montes ſo condemned 
in the Court, an4 that he owed nothing unco rhe 
Platnciff at the time in the plaine mentionerl; che ſaid 
monies ſhall be forthcoming to the plaintiff,v1z. 

The plaintifs Bail. 15. 4d, 
Satistattion upon Record, Is. 4d. 

Bur if the plaintiff giveth a Note and Warrant co his 
actorney, he paycth more, 
Two Warrants, 8 4. 
The atrornies Fee, 15. 84, 

So likewiſe if the plaintiff gives a warrantto his 
attorney for ſartsfattion upon Recurd upon an ation, 
he pays the iitke ſum of 25. 4d. 

It the ſum» attached be under 4o Mark, chen he 
pays bur 3 5.8, for the ſummons, and 35.6 4.to 
the Jury. : 

An atrachment may be maſe for goods and monies 
at che ſame charge (bur the ſum muſt be cercain) all 
vpon one acrachmenr, ani both in- one Scire facies : 
If for goods, then a judgement for an appraiſement (if 
no appearance by the Garniſhee che charge,2s. Then 
the Plaintiff proceeds co a Bill of appraiſcment, and 
ro charge for che ſummoning of che Jury ; chen he 
moſt prove the value of the goods, and judge- 
ment then paſleth, 2 5.8 4. rhen Bail and ſatisfacti- 
On. 

Now an attachment may he made in the plaintiff 
own hands, either of monies, or goods, or both, 

If of monty, the charge, 


The ation and return, 8 4d. 
The appearance by atcorney, 28. 6d 
The Scire facias, 2 &o 
The Flat executio, 2s. 84s 
The Plainciffs Bail, 15. 4d. 
The (atislaQtion, I'S 4d. 
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Then the atrachmenr is perſcRed, ſo that the de - 
ſendant can put inno bail ro diſſolve the attachment. 

If the atcachment be made of goods in the plaintiffs 
hands, chen the charge is as followeth. 


The aQion andreturn, 8d. 
The Officer, I 5. 
The appearance per attorney, 2s. 6d. 
The Scire facias, 28, 
The judgement for appraiſement, 22, 
The bill of appraiſemcar, 25, 
The Othcers hand, 15. 
The Frat executio or judgement, 25. 84, 
Th: Ball, 15. 4d. 
The fatisfaion, Is. 4d. 


Bur the plaintiff muſt obſerve, that after juigemenc 
is given by the Courr for the appraiſement of rhe 
goods, he muſt bring rwo Free-men of London into the 
Courr the next Court-day following, there to be 
ſwotn that they have maſe an appraiſement of the 
goods tothe beſt of their £kill an:l knowledge 3 who 
pvr their hands to che appraiſement, 
An atrachmene is never chroughly perſeRed, till 
there be bail and fatisfattion upon Record ; for that 
Bail may be purin by the defendant to diflvlve the at- 
rachment : then all the vlaintiffs charge is loſt, aud 
himſclf never the nearer. : 
If anatrachmenr be made of goods, amongft which 
chere areſome trunks or boxes locked, it ought ro be 
ſo rerurned by the Serjeancs upon the aQtion ; and 
the Court, the next Court atter the tour Court-daics 
paſt,will grant judgement for opcning : which chai ge 
35 2 8. : 
© If an attachraent be made of Jewels,cirher in a mans 
own hands, or in a third parties hands, it oyght to be 
Teturned ſo upon Record, 

If, an artachment be made of moneys ons 
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Bond or Obligation, the penaley muſt be attached : 
the Court after wards will abridge ir eg the principal. 


The Garniſhees Fees, 


The Garniſhee (who is the party ja whoſe hands 
the money is actached) being warned in (after the 
four Court-days are paſt as before) to appca' fo lhew 
cauſe why che moneys or goods attached in his hands 
ſhail noe be condemned in Cou!t to the ule of the 
Plainciff, muſt go co an arto! ney in the Courr, and 
give him his Fee : then if ke can wage hi: Law, he, 
may be«liſcha' ged, by ſwearing he hath no monles 
nor goods in his han-ls of the parties againſt whom 
the attachment 1s made,upon the payment of his Fees? 
( as-is before exprieſt ) of 5 s. 2d. Bur if he will 
plcad,he muſt put in Bail or pledges before the {ccond 
Courr-day aſter the Scire facias comes in: orherwiſe, 
ſor want of Bail pur it, he is condemned for the 
whole ſum; then judgement is awarded againſt him, 
and heleft remedilcls as co tryal by a Jury: Which if 
he put 1o Ball, and plead that he hath no money or 
gouds in his hands of the partics againſt whom the 
attachment 1s made, ir will chen be iyed by a Jury, 
and he may me k« his defence. 


The G arniſhees charge to a tryal. 


The appearance by his attorney, 28. 609. 
The Ball, I+ 44, 
Copy of the Scire facias, Is, 
Ive, 4s. 8d. 
The atrornics Fee at tryal 15.84, 
1f Counſel, 37. 4d. 


The Gar:iſhee aſter rrval may pit inbail, in the 
abſcnce of che party againſt whom the atcachmemnr 
| is 
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1s made, before the Lord Mayor, and fo diſſolve rhe 
attachment, and all che proccedings thereon : but then 
he and his ſecuricy are lyable ro what debt the plain- 
riff ſhall make appear to be due from the deten\/ant. 
The proceedings then are as upon an action, and the 
charge too alike. 

The cha! ge of purting in Bail before the Lord Miyor 
will be abour 6 5.8 d. 

The paity againſt whom the attachment is made , 
may put in Bail ar the Comprer, charge 25.8 4 or 
ſubmit his body, and thereby diſfolve the atrachment z 
which he may do, or the Garniſhee, at any time be- 
fore ſatisſattion acknowledged upon record by the 
Plaintiff. 

All charges upon an attachment are loſt on the 
Ga: niſhees and plaintiffs pare, 

If the Garniſhee tail ro appear by his attorney, 
being warucd 1a by the Officer of the next Cou'r to 
ſhew canſe as is aforeſaiit; he is taken by defaulr for 
want of appcaring by an attorney , and judg2ment is 
given againſt him for the goods or monies attached 
in his han!s, and he is lete remedileſs, eicher ar 
common Law or equity, by reaſon of his non appear- 
ance, although he hath not one penny 1n his hands ; 
ani1if rakenin execution, moſt pay the mony, or go to 
prizon ; then he may pur in bail for the defendant z bur 
the bail or pledges are lyable ro what the defendant 
owes to the plainriff, unleſs rhey can reprieve or bring 
forth the body of the defendant to the ation. 

If the money be arrached in the Garniſhzes hand 

pon a bond, or other contra under ſeal, where rhe 
money 15 not become due at the day therein mentie- 
ped, the Garniſhee may by his attorney purtin his plea, 
and fer forth that the day of payment it not come : 
#nd che Court will give him his day of payment ac- 
cordingly, : L 


= 
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If goods be attached in rhe Garniſhces han\s, and 
he hath a Bill of ſale of the goods, he may p'cad it in 
Courr, and fo acqutt himſelf. 

If an atrachmene be made of an Horfe, Mare, 
Nag, or Gelding, the atrachment muſt (o be re. 
coined; and if the Plaintiff prove either, 1: !s good : 
otherwiſe itan airachmenr be made of an Horſe, and 
ir proves to be a Mare, the attachnicnt will be 
avoided. 

If an attechment be made of a Hoiſc or a Mare in 
an Inn keepers hand, he appearing by hi: 4tro! acy 
may pur in his plea, ſerting forth thar here is (o. 
much Horſe-mcat due 5 an the Cone will give him 
his money, before the Plaintiff ſhall have Judgzmene * 
for appraiſment of the Horfe or Mare. 

No atrachment lies of Renr 53 whether for chat che 
Lend lord being the Leſſor may diftrain on the goods, 
1 15 not here diſpored, ; 

Attachments remainin force as ations. Yide the 
contie:uance of ations as before, 

When an attachment is well-near exytred of che 
fixtcen weeks, the Plaintiff may move by his Artore 
ney for the continuance of the attachment tor ſixrcen 
weeks longer 3 and it will be granted by a Rule in 
Courr. 

The charge, 2 5. 
Rule, ' 4 d. 

Then if the Garniſhee happen to come into the 
City after the forme! ſixteen weeks expired, and 
Wichin che next four monechs, bv che Role obrained4 
the Platniiff may caule a Serjcanc ro Wain tn the 
Garniſhec, co ſhew cavule 45 is t<ioic 3 48d the Gar- 
niſhee (hall be compellcd ro plead as before. The 
Plainriff muſt cauſe the Rolls t- be brovghr 1nto the 
Caqurtz which port-Roll is 15.4 4. 2nd2 5.66. ro 
his Attorney : the other Fees as belore, R 
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I ehe money or goods of a priſoner, either in the 
Kings Bench of Fleerybe attached in the Sheriffs Court, 
t 1- priſoner may come from that priſon, and ſubmit 
his body to priſon to the ation, and fo diſſolve the at- 
rachwevt, and bitng his Haber Corpas, and goupin 
prep beforca Judge, and be turned over to the (aid 
prilon where he {or met ly was a priſoner : butic muſt 
he dope before ſatisfaction 


To hinder th? Garnifhees waging Law. 


Afrer the Plaimiff hath appeared by his Attorney, 
and pur 1080 Court his Scire facias, then if the Plain- 
tiff hach rwo good ſutficienc ant lawſul Cirizrns of 
L-x.{on, that can (wear, either by rhe Gaitnifhees own 
cot .ilion, vr of th: knowledge, that the Garviſh:e 
h.it..mhc. moncys or goods 1n his hands of the ps! * 
t->:g410it whom the attachment is made,at the tine 
of :'ic attachments making, or ſince, he may preveur 
the wager of Law, to which purpoſe he mult pet 
thoſe rwo Ficemen io make two 4ftdavits before the 
Lo'd Mayor, diawnup to thir eff.C, and file them 
by h s 4irornev, oa pleacalled commonly an Eſt-p- 
Jet, aud bring che vIca with che 'Afidavirs annexeand 
offer chem in Court ; which will ve accepr:d, Then 
thc Garniſhee 1s hindred 1n his waging of Law, and 
the Plaintiffar liberty ro go on rotryal by a Jury. 
The cha! ge of the Agidavits, 65.8 d, 
The Plca, 78. 

Ihe Garniſhee may either levate his cavuſc into th 
Mayors Court by a Levata Querela, charge 5 5.10 &. 
theo he muſt agree for the ce: alying rhe cauſe vp, 35 
before upon an Attion : or elſc he may bring a Cer- 
tiorari, andremove it into the Kings Bench, or other 
ſopel ior Gourr, and thc! e put in Bail tor the Defen- 
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An attachment may be avoided by filing an Original 
ag+1nſt che party upon the arrachment, to chat nebe 
filed before the date of the plain. 

Afrer ſatisfattion vpon RK: cord, 2nd when the mo- 
ney is fully condemned by the Plainaff, the party 
againſt whom theattionis, and Witoſe gnads ate at» 
rached, may come and put in Batl ad dijpribandum 
detitum ; the chat ge, 

Ball, -T-8-4 

Appearance, 25.0d.. 
Then he muſt put into the court his Scire factor, 13 5, 
bur it muſt be within the year aml the day next eau 
ingaſrec ſatisfaction. 

Bail being purin, the Deſen fant may give a Role 
by his Attorney for the Plaintiff codeclate: but nrhe 
Plaintiff declare nor, he ſhall be non-(uited, and rhe 
moneys given again to th,c Defendant. 

Iſthe Plainnffdeclores, and the Defendant can dif- 
charge and juſtifie himſelt by Law that he coghr no- 
thing to the Platariff atthe tic 14 the plaine menn- 
oned, then the Defenianc ſhall have reſtiturion of all 
ſuch Goods and Charrcls ſo raken, or of the valve 
thereof, and of the moneys which che party hatch re» 
ceived by the attachment : {o likewiſe he ſha!l have 
reſticytion of parcel ofthe debr, if the Defendant can 
diſcharge himſelf, although he cannot diſcharge him- 
ſelf of the whole : and if the party that made ſuch 
arrachmenr, and had Exccution, be not ſufficient,then 
his pledges ſhall be charged. 

If a man «lics inteſtate, an attachmene may he 
made of moneys or goods, or both, in a third pa' res 
hands; bur then rhe attachment mvſt be cn:1ed 
againſt che Lord Brſhop of London, reciting his name : 
bur when there is a Will proveil, or Letters of Ad- 
miniſtration granted, the attachment dies, ani ir 
enuſt be again made againſt ſuch Exccutor or Admi- 

\ niſtracor 
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Diſtrator, unleſs jr be condemned fully in the in- 
fel1n. 

N re that when a Defendant hath put in Bail upon 
the ar:achinenr, and ſo 41ſſolve4 the attachment, he 
may have a nore from the Clerk direRed to the Gar- 
n:{hic 1n whoſe hands the moncys of Bnods were 
atrach 4, certifying him, that the atrachmene made 
in his hands ts 41{[-lved by the Defendant's puiting in 
Ba1!; (o chat then he may ſafely deliver the goods, or 
pay the mobicys to the Defenanr, 


S2queſtratiane. 


A Sequ/ſtration is made vpon an #Qion of deory 
as an atrechmenr: the charge much alike. The 
act;on being encred, the Officer goes to the Houle, 
Shop, or Warc-houſe, when thete is none therein : 
then rakes a Padlock, an hangs ir on the door of 
the Houſe, Shop, or Ware-hov(e, ufing theie words 
or thelike 3 I ao ſenneſfter thu Houſe, $hop, &c. and ihe 
Goods and Merchandites therein of the Defendant upon 
the Attion, to the uſe of the Plaimiff : theh puts on his 
Seal, and makes rciu'n thereof at the Comprer upon 
the ation, Four Covre davs being paſt, the nexe 
Court afcer,the Plaintiff may have Jutgement ro open 
the duors, and to appraiſe rhe Goods by a Serjeanr, 
who takes a Bill of appraiſmenr of the Goods and 
Merchand1zes therein, having rwo Freemen who 
appraiſc them to the beft of cherr skill and knowledge, 
of which ckey are co be ſworn ar the n: xt Coure 
holden #: G«i/4 hatl for thar Comprer : then the Of- 
ficer purteth his hand tothe Bill of appraiſmen”, and 
the Court grantath Juilgemcnt, as vpon an artach- 
menr. 

The Defendant upon the ation may put in Bail 
before ſatisfattion, as upen an atrachment, and to 

diſſolve 
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diNſolve the Sequeſtration z or alcer ſatizfaRion pur in 
Bail ad diſprobandum debitum. 


The proccedings aſter Bail alike as Upon atrach- 
ment. 


The charge of a Sequeſt ation ſor the Plaintiff. 


The ation an rerurn, 8 d- 
The Officer for making the Scqueſtration, 2 5. 
The Pailock, 

The appearance, 25, 6 &. 
The Scire factas, 2 f. 
The judgement for opening, and the appraiſemenr, 


A 25. 4 d. 
The Officer for going to bicak open the door, 2 5+ 


The Bill of appraiſcment, 2 5, 64. ſomerimes mores 


The Officers hand, Lf. 
The F1at executio of judgement, 25. 8d. 
The Ball, 15. 4d. 
The ſatisfaftion, 15-44 


That an executor or adminiſtraror may be adviſed 
how todiſpoſe of the Tefſtators ot Inteftates eſtate, 
he or ſhe muſt pay all thivgs in their kinde. 

1. He muſt be careful ro hnde Que what judgements 
be againſt the Teſtator or lateſtare in his life-crme, for 
that judgement ought and muſt firſt be paid. 

2, What bonds or bills, being both {pecialries, are 
under the Teſtator or Intcſtates hands 3 which muſt 
next be ſatisfied and paid. 

3. What book debrs are due- or owing : cheſe the 
Teſtator or Iaccſtare may pay ad [1bitium., 

4. Th:n pay Legacies. 5 
For note, it av executor cr adminiſtrator ſhall pay 
bonds or bills beſore a juclgement, ic is paid in his or 
her own wrong : and fo likewiſe if he or ſhe pay 
book debts before bonds or bills, he or ſhe is ayes 

theſe 
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theſe caſes lyable to pay it again. Then aſter debts are 
aicharg*d, legacies are to be paid : 

It is che fear of many to adminiſter, eſpecially of 
Widows; yet wichour doubt ir is the ſafeſt and beſt 
Way :2n the Willow may advemage her felf thereby, 
ic that ſhe do obſe! ve to pay all things is their kinde, 
as Is before expreſſed. : 

if ſhe be cerram that there is no judgement againſt 
her h»shand in his life time , then let her cohleſs a 
Judgement upon one bond or more, that ſhall amonne 
with che penalrics co the value of the eſtate 3 and that 
Judgemen: ſhall bar all other bonds or bills and book - 
debts whatever. An there is no danger in becoming 
Pledge or bail for 8 Widow co any ation, upon ſuch 
bond or debt brought againſt her. 


The charge in confeſſing a Judgement. 


The ation and bail, 28. 
The declaration, attorney and Court, 41. 44. 
The judgement, 45. 4d. 
The artorney to confeſs the juigement, 2 5, 


The warrant, - 4d. 

If judgement be pleaded in Gui!d-hall, ſhe ſhall re- 
cover her charge againſt che plaioriff, if the julge» 
ment be confeſſed in that Court. 

Concet ning the Priontics.of judgements, there is 
no ſuch thing 3 firſt come, firſt paid : for he thit hath 
the 1.ſt judgemenr,if he levy the goods in execviion 
firſt, he ſhall be paid, and the reft laid aftde,, unleſs 
there be an overplus of the goods, amountingto more 
then the ſum contained 1n the judgement. 
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N the Lori Mayors fide is held a Coure both 
() of Law and Equity , there is proceedings ax 

Liw by Attion and arreſt of che Hody, or elſe 
by Arrachmcne of che Defcnaanrs goods; znd the 
proceedings in (hat caſe inuch like the other Courty 
of Commun Law. 

There is alſo a Court of Chancery of Equiry held 
before the Lord Mayor, wherem they do proceed 
by Evgliſh Bill, Antwer, Replication and Retoyn- 
der, much like the proceedings in the high Coure of 
Chancery. 

This court is held nas, Tueſdays, and every 

m day 
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day in the week, if che Lord Mayor pleaſe to fir. 

There 1s a pratice caiied marking of a Cauſe be- 
fore the Lord Mayor, whichis : after a Vc: dit given 
for thePlatnriffin the Sheriffs Coure, rhe Dcfenciant 
gets the cauſe mai ked before the Lord Mayor, wn:ich 
3s done oy one of the Clerks in the Lord Mayors 
Court, and js like an Injuntiion in Chancery, to ftay 
Jodgemenr ani Execution vnil the macrer be cxa» 
mined in Equiiy 3 witic che Lord MM. yor doth often» 
times, if caute br, mitigate the dainzges, or give the 
Defcnyanr time to pay 1t, 

-Fhe cuſtom of Londen is, that if @ plaint of Dcbe 
be cnired inthe Sheriffs Coure, vpon ſuggeſtion of 
any cfche partizs, the Mayor way (ent for both of 
theii,and examine th;cm upon the rt uth of che warter 
before Judgement; and 11 hc find that the party is 
{arificd, that of fo much he may bar him, but nor 
after judgement, io H.5.14,15. 

Where he in the Kevel fion upon a Leaſe for vears 
151mpleadcd of Lands in London, and makes po dee 
f:ulr, the Mayor is ro enquire by Nerghhours in the 
preſence of the Termor or Detnandanr, whether the 
pleahe moved by a good right, or by freud, ro make 
the Termor to loſe hrs Term : and 1 it be found vp- 
.gn a good right, the Demandapr ſhall have judgement 
preſently ; and it not che Termor ſhall haye his Term, 
'and the exccution of the judgemcnt ſhall be io 
ſuſpchded. Stat, Gloucichap.11, Deceit 1, 
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CHAP. XXUL 


Of Forreign Attachments in 
London. 


or g0041s of the defendants, either in the plain- 
tiff, own hauds, or 11 the cuſtody »of a third 
perſon, and cicher in the Mayor or Sheriffs Court z 
ant chere if che defendant appear not, the goods may 
be condemned. The attachment 15 entred in the Office 
as ations are, but with. this difference ;, they cnter 
the hour of che day when the attachment is made : for 
if many arcachment's come againſt one mans goods, 
the firſt i; firſt ſerved. | 
He whoſe goods are attached in ancther .mans 
hans,may come and offer himſelf to p: Yon, or put in 
Bail, 2n4 d:fÞ5lve the atrachwent 3 and atter may have 
a wi1t of, piiviledge, alchough.he render himiclf to 
priſon graiis, becauſe he was in there by virtue of a 
plaint, Bur the plaintiff may have a new plaint a- 
giinſt chedefendant, and atiach him by his goods, and 
then che defendant may remove it by a Certtorare 3 
an4 when thc ſecond plaint i» removed tothe common 
Pleas, the Juſtices ſhall examine if the goods were 
attached for coſts of ſuir, or for Merchandizes : and 
if for coſts ol \. ir, thenthe defendant ſhall bediſcharg- 
ed ; bur if it be found by Oath that they were attached 
for Merchamilizes, or for any other cauſe then before, 
then it ſhall be remanded, '. 


B. the cuſtom in London, one may attach money 
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Bur if the parry were in cxecution in London, and 
afterwards ſuit is commenced in che common Pleas, 
a writ ſhall go to the Mayor and Sheriffs co have the 
piiioner there co anſwer and co mike Attorney, and 
then he ſhall be ſent back : burit he weretmpleaded 
In the common Pleas, 2nd afrer wards arreſted 1n Lon- 
don, and this Coure ſend for the party, he ſhail be 
diſcharged of the ſuic mn London , by the priviledge cf 
this Court, M. 38 4.6.12 P.2. 

When an attachment is made in the hanls of a 
third perſon, there aftet the defaulrs, rhe detendant 
within the year and a day may pur in furetir's to 
anſwer the plaintiff rhe dury, or may yelld lits body 
to prion, if that he cannor nade furettes : an there- 
fore in a writ of priviledge, after he had yetlded his 
body to priſon, he was bailed 4 an becauſe the yerld» 
ing was alter the ſuit in the common Pleas by the 
defendant gratis, where the attachment was before 
the (vitin the common Pleas, the Defendant was 
ſent back again to priſon in London ; bur where vpon 


a Capias out of the common Pleas, and nih1l returned, | 


the defendant is arreſted in a bale Covit, coming 
to this Court, he ſhall have the priviledge of the 
Court, becauſc ic is an arreſt of his body, M. 20 #. 
6.3. þ-T. 

And note, the defcndant ſhall not be attached by 
ſuch goods which he carticth with him to ditbarſe 
tipon his ſuits, which he harh here , although it be 


4 _ 
* . 


more then he nced to disburſe, but he ſhall have pri- * 
viledge for them, ſo at they ſhall not bc attzchicd after * 


a ſuit commenced in the common Pleas againit him, 
alchough-he cometh imro London in thc » acation for 
the detence 'of his ſuic here. | 

In debt it was pleaded in Bar , that by the cu» 


ſtom, a plaint was entred before the Mayor and Al- ' 


dermen in Camera Grid-bal, aud a fommons ro the 


Ser jcant _ 
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Secjeant to ſummon the d-{endant to be at the next 
Covre, coanſwer the plant; ant if the Sc jeanc 
Ore tenus C:riific char ihe icten tant hath noc any 
thing, &9c. and the deuteraant maker defaulre allo 
-at the n:zxe Court, and by the plaityiff by wordiris 
certibed, thar zny conc is Iu wich upto the defen- 
danc in the whole co! proces © che (ufamors, that 
then he may attach the d-fcndag by that ſummons 
to anſwer the Plaintiff; and if the defcndaut upon 
that ſurnmons, ani ti; 'ee other ſummons, eppcers 
nor heing deman''ed, then a Scire fairies thalibe to 
the Garniſh», ir, know why che plaincift ſhould nor 
have <crecnion :; and when he comes and ackacw- 
ledgerh, char he ought ro pay the ſum co the de- 
fen!anc, at & certain day to come, judgement ſhall 
be, thac he ſhall pay it co the Plaintiff at that 
day, in ſatisſation of ſo much as, oc. .and he ſhall 
fluvle ſufficient Matnpernors to pay 1t ac the day to rhe 
Plainiiff; and after ſureries found, and execution, 
the Girnifbee ſhall be diichzrged of ſo much as 1s de- 
mani{cd, an rhe 4:ſen:tanc allo of ſo much againſt 
tlie Plaintiff; ani jf che defethdane after, ſurerics 
ſound co pay b:fore the pliariit hath execution, 
come and ftinie ſufficieas tureties ro an{wer che 
plain iff cil] che end of the ſuir, then che Garailhee 
ſhall nzrt he d!!cha- ggg of the ſum arrached, nor the 
defen:iane againſt rhFplaintiff, Bur depeniing any 
fuch acrachmen: n-t derained , and before. execun- 
o2, the d-(@nlanr (hill nor have an attion of debr 
againit ric Gorrilhge, if he ſacw and alleadge the 
arcacament againſt the defcndlaar. Book entries C us 
ſlim 141. þ.1. 

Whzre a debt is due ro two upon an entire Bon, 
ani an atrachmenr is maile in che hands of the 
deotor, a> to the Mojety for the debr of one, an 
hz hath exccution, there it is a Bar as to that Motery 
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againſt both, as well as if one of them had relcafed or 
made an acquittance ; and by the conuſans of one in 
a Court of Record, he may bar his companion of the- 
whole, or parcel of che Debr : and that cuſtom is as 
ſtrong and ſubſtantial adiſcharge,as it he had relealed, 
22 8:6 40, * 

fn debt brought in the common Pleas npon an O- 
bligation of an hundred pounds, che defendant ptraded 
recovery by a forreign arcachmentr, againſt che defen- 
dant, Cand miſtook the cuſtom,_) and thar the j: dge- 
ment was agitinſt him : vpon which the Plaintiff 
treverſed it, and ſaid, That there was no ſuch ci ſtorm: 
and rhe Mayor certified that there was no ſuch cnttom; 
whereepon the plaintiff had judgement, 2 H. 3. 3- 


is ' 4 

; In debt in the common Pleas.rhe defendant pleaded 
a recovery agiinſt him by forreign attachment by 
the cuſtom , and that judgement was agatnſt him, 
an that he ſhould be diſch1ged before execution, 
where in truth the judgement by the cuſtom ovghe 
to be, that he ſhall be diſcharged afrer execution : 
nd the Plaintiff ſaid that rhcre. was no ſuch c1- 
fiom in Londn, ani therevpon a Certiorare, where 
the cuſtom was certified ar lai ge y and that after the 
four defaules, he who is attached ſhall finde new 
Spreries to the Plainciff for rhe famne dchrts; and char 
ſha!l be, char che Plainr!ff ſhall have jutgement a- 
gainft che Garniſhee, and thar he ſhzil be acquitred 
againſt ehe fnſt dehror z2ſrer che cxecnrron. And 
vpon that cet rificare the Plainriff here praycd julge- 
men”, 201 had ir, as appeareti}after : for the Traverie 
is good, withour being put to feverte the judgement 
hy a Wrir of Error, although that they of London 
are Judges of the Record : for when there 1s nor any 
tach cuttom, that which was done, was Coparr nor 
Fudic 5 and thoſe who are bur particular Judges, * 
a5 
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35 in London and other Cities and Towns corporate, 
they nave not puwer bur within their own precintt 3 
Burt if thzre be a Judre vm1verial, rhere he hath poweT 
to hold plea ofevery contract made 1mm any place, 1 
not Within a County Palatine; ant there it judgment 
be agninft the form of Law, tr ſhell be reveried by Er- 
ror, 22 E.4.31,32. . 

By the Cuſt:m of Lond#n, a mzn may make a for- 
reign Atrachmenc in 1s own hanis; and rhe form 15, 
thar the plain and ſummons ſhall be againſt che par- 
ty whole goods or debr ſhall be arrached : and npon 
defavir, then to make a ſurmiſe, chzt he himſelf hachi 
goods of che paity Defendant in his own kands, and 
pray that they may be attached; an4 aſter rhe four 
defaults come 1a Court, to figd Surcties ro render to 
the Defendant the goods or debt,or the vale ofchem, 
according as they ſhall be appratſce, if the Defendant 
come wirhin a year and a dav, an4 diſprove the P:ain- 
uiffs demand, gc. and if the Defendant doth nor come 
within the year and rhe day, and can bar the Plain- 
tiff, chat che Plzinciff ſhall have Execution : and chere 
It Was {aid that Covin could nor be, hurt berwixt rwOo 
perſons atthe leaſt. An4 becauſe it was laid, after 
the year, that che Recovely was by Covin, and the 
pa'ty didgot traverſe the caiife of the debr, rhe Plata” 
tiff had Judgement, and the Attachment good» 
29 H6.19P 1. 

{r was agreed, that the Cuſtom of Artzchment in 
Lindon was go 1 and alſo thac rheCiediror may arreſt 
tuch goods thar che Debtor hachin his poſſcilion : and 
if on: come within the ycar io make claim, that then 
they thall be apprized for the D br. 

Ina TownCoporate, having a Coure of Record, 
in a plaint of Dr, flummens was to the un ler-Baily, 
who5tcturned rhe party (emmonet by two, al maile 
defs nity for which proceis of artach:nent was, mithe 
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Baily returned that He had arrached him by ferry 
cl ;acns, which remained in the hands of the Gayliff ; 
ani upon thar, a ſecond atrachinene was by the (aid 
cloaths, and ſo until chree defaults : and the Bayliff 
returned that he had not orher goods to bz atracheds 
ant chereyponday was given nll another Court, that 
the Dcf: m.{anr came to anſwer of to ta. Judgement 3 
at which day Proclamation was made by the Cuſtom 
ofthe Town, that the Defendant appear to aniwer 3 
ant becauſe tharc he appeared nor, Julg:ment w3s 
given for the Plaintiff, and che cloarhs were prized 
by the Oath of fix perſonrs to rwenty tour pounds,and 
afte; wards delivered ro the Plaiauff in Exccution. 
Entries, 203. P. 2, | 

In Detinue of two Gowns, the Defentant ſaid that 
a plaint was entred againſt che Plain by the now 
Dcf.nianr,vpona demantofchircy ſhillings, for which 
the Plaintiff was attachul by the rwo Gowns within 
the City ; ani becauie the Plaintiff made. four detaulcs 
Which w.1e recorded, the rwo Gowns wee appt i- 
{:d ar cw.ny ſhillings, up->n cth- Ouch of ewo men, 
and then the rwo Gowns were dcliveted to the De n- 
dant art che price of ewo and weuty thiilings, by 
Suretics to reſtore the rwo Gowns, or the pt 1ceit the 
Plainiiff di diſprove the Det zen't beceutc rhe Mayor, 
Aldermen and Sheriffs, had all the Records ore Tenus 
remaining amongſt themſclves, for rhatcaulc a V Viie 
went to the Shetiffs to certific wheihes there were 
ſuch a Record or not. B. Entries, 207. P 2: 

Where a man 1s bound to deliver Wizear at ſuch 
a Whatf, ar ſucha day, and a: fuch a value, by an 
Obligation; There the Creticors cannot attacis br 
before clic day in his hanJs by the C::{tom of Lodo ; 
for the Wheat is nt the duty of rhe Obligation : and 
4 man c:anot be actachcd ly any goods wheteot he 
hath nzra property at the Ume of che —— 
6 29 a! 
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an the party hath nor Property in che Whear ti!l aſter 
the day, withour delivery of it 3 for if he do accepr 
anothcr thing for it, itis good. 


EEPPITIHIIHIIHSHE: SIHSPLIDES 
C H AP. XXIV. 


Of the Court of Orphans in the 
Uity of London. 


Y the Cuſtom of the City of [C-ndon, the Lord 
Bows aud Aldermen of che Ciry of London ſhall 

have the cuſtody cf all Orphans within the City 3 
and th:y may commu the caſt»dy of tuch 0!pbang 
to other Guardians : and if an 0/phanbe taken away 
from any other man to whoſe cuſtody he is commir- 
re |, he thall have a Raviſhmcnr of Ward 3 fo that in 
thi; Caſe, this Court doth in ſome wiſe reſemble the 
larc Courr of Wards 

Likewiſe the Lord Mayor and Chamberlain of the 
City cf London, for the time bcing, ſhall have the 
k-cpipg of al' che Lands and Goods of Orphans with- 
in th: Ctry : ſaving ro the King and orher Lords 
their Rights of ſuch 2s hold of then out of the lame 
Liberry, 

Execvtors anl Alminiſtrators are ro exiihic 
truc Inventories before th: Lord Mayor and alder- 
men, an4 give ſecu'try to che Chamberlain for che 
time being by Recognizance : an1 tf rhey ſhall refuſe 
ſo to io, rhe Court nay commi: chem to priſon una 
they do It, 

pd alt ſuch Recognizarc:s or Bo:ds made ro the 
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Chamberlain concerning Orphans, ſhall go to him 
and his ſucceſſors, the Chamberlain of the Ciry being 
a ſole Corporation for. Orphans, If the Ecclefiaſti- 
cal Court doth impugne the Cuſtom of thz Cout t of 
Orphans, ol if they intrude into this Courr, a prohi- 
bicton lies out of this Court z or if any O»phan ſue 
in the Eccl<fialtical Court or elſewhere for a Legacy, 
or any duty ave vnto them, the Court of Orphans may 
by the Cuitorn grant a Prohibitlon. Cook Inftir, 4. part 

ag- 49. 

Fn AIC by the Cuſtom of London, if a Father advance 
any of his chiidren with any part of his goods, that 
ſhall bar chem ro dernand any further, unleſs the Fa- 
ther under his hand, or in his laſt Will and Teſtamenc 
doth declare that1t was bur in, part of alvancement 
and then that child ſo parcly advanced, ſhall pur his 
partin Hotch-pot, with the Exccutors and Widow, 
and have a full third pare of che whole, accounting . 
thar which was formerly given him as part therevt. 
This the Civil Law calls Collatr9 banorum. 


SEPPPPELIPLOSEE-VIIGHHISHLSISS 
CH AP. XXV. 
Of ſeveral other Courts, Cuſtoms 
and Francyiſes of London. 
The Court of Common-Councel, 
His Court is held by the Lord Mayor, Alder- 
; men and Commonalty, reſenbling the high 
Court of Parliament,& confifts of rwoHouſe:, 


the. Lord Mayor and Aldermen being of the upper 


Bouſe, 


The Loudon Sollicitor, '$39 
Houſe, and ſuch as are choſcn in every VVard our of 
the commona'ty conſtirote the Lower Houſe or Houſe 
of Commons, and repreſent the whole Commonalty of 
the Ciry of London, 

Here they make ARs for the better government of 
the Cirv, for the better execution of che Laws and 
Sratures of the Kingilom, for the publick good,and for 
the betrer advancement of Trade and Trattique, fo ag 
theſe Laws be nor contrary ro che Laws and Statutes 
of rhe Kingdom : and theie Aﬀts of Common council 
{» made, do bind, within the City and the Liberties 
thereof. 


The Court of Wardmote inqueſt. 
& 
This reſembles the Country: Leets, every VVard be- 
ing as a Haudred, and the Pat iſhes as Towns; and in 
every Ward there is an Inqueſt of twelve or more 
{wolm every year, ro inquire of and preſent Nuſances 
and other offences withia the VVard, 75c. 


The Halmcte. 


This is 25 much as to ſay the court of the Hall, be- 
ingche court which every company in London keeps 
in their Halls, which was ancicncly called che Haimote 
or Foikmorte. 


The Chamberlains Court for Apprentices. 


Before the Chamberlain all Indentures of appren-» 
riccs are-or ought to be jnrolle{;, and 1f- rhey be nor 
in"olled, the apprentice may re(ule to ſerve, and ſue 
out his 1ndenrure 1n this Court at his pleaſure, and 
be diſcharged from hits Matter, 

The Chamberlai®is the Judge in all complaints 

| clther 


ou 


540 The London-S$2:llijcitor. 

either of che ſervanc againſt the maſter, or the maſter 
againſt the ſervanr, and punilhech che offeniters at his 
diicrecon., 

In this Courr are al! apprentices made Free. Oac 
may be Free of Lond.n ilircc manner of waves ; cictier 
by ſervice, as arc app'cnticesz or by birchright, as 
being the fon of a Free-man, whuch is called Fi cedotn 
by his Fathers Copy 3 or by Redemprion, by orilcr of 
th= Court of Aldermen, 


The Court of the Conſervator of the water and 
River cf Thames. 


The Lord Mayor of London for the time bcing 1s 
the Conſervator or governour, and hath the Rule and 
governmentc of the water and River of the Thames, 
and che i\ſ1es, breackes, and lands overflown, from 
Sr ancs-Bridge unto the water of Tendal and Medway; 
an hath authoriry rouching the corretion ag pa- 
ni!hmenr of ſuch as uſe unlawful Nets or Engines In 
filn:og, or rake Fiſh under fizegor unſcalouably, (5c- 
4 H.7.cap.15, 

Au in ali Commitlians touching rhe water of Zee, 
the Mayor of London ſhall be on7, 3 Face c.14. 
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S HAP. XXVI. 
Of the Court of Admiralty. 


His Court is holden at the Doftors Commens 
in London,and is,for the deciſion of Maritime 


cauſes, that is,thiogs done Svfer Altum Mare, 
vpon the main Sca, This 
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This Court it is ſuppoſed was not put out of thetings 
houſe. an! given ove” uno the charge of the Admiral, 
un:it the tine of Edward the Third ,, who was much 
buſied wich affaiis beyond the Sea,by Teaſonof wars in 
France,and of the Enrercourſe of Trade and Merchan- 
_ dize which then flouriſhed ; and bccavſe there is no 
mention maſle of this Coanre bofore rhe ſecond year 
of King Richard the Second, wh 1a the 13 year after 
his coming to the Crown, 7 4 of Parltamenr 
reſtrainc4 che authoricy of chiss Court, which had 
exceeded her known lirnits,an ! redyced her authority 
to her known limits 

13R.2. cap.5. [tis enatcd rhar the *.i-rtrals and 
their dep!tics ſhall nor medile from Nenceforch 
with any thing done within rhe Pcalm of Exgtand, 
bac oncly with things done vpon ths Sea, acccordivg 
to that which hath been duly via inthe time of he 
Noble King Edward, Grand father of King Richard 
the Sccont : by which it 15 evident chat the Courr of 
Admiralty hath juriidiftico only 1n things done upon 
the Sea, : 

Star, 15 R 2. cap 3. Ir is enzRed thar the Ccurt 
of the Admiral hath no manner of Conviance, 
power or juri{diftion of any manner of contraq, 
plea or quarrel, nor of any orher thing dhe or 
r.fizg withia the bodics of the Counties, ether by 
land or by water , and alſo of wreck of the Sex, bue 
all ſuch manner of quarrels, pleas and conrrats, 
and all cther things riſing within the bodirs of che 
Co':nries, 2s well by land as by watcr, as1s aforeſaj?, 
and alſo wreck of the Sea, ſhall be tried, dereimined, 
diiculſed ant remedied by the Laws of the land, 
an4 pot before nor by the Admiral nor his Lieure- 
nanr, in no manner-: nevertheleſs of the death of a 
man, and of a Mayhem done in great Ships, be. 
ing and hovering in the main fircam of the great 

Rivers, 
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Rivers, onely benearh rhe points of the ſame Rivers, 
andin no other place of the ſame Rive: s, the Admual 
ſhall have C: nuance. Here note, the admiral hach 
a greater juriidiction in caſe of the death of a man, 
and > ayh:m, then in other calcs ; for in all othicr caſes 
happening within che Thames, or any other River, 
pore,or watcr, which a: in ary County ofthe Realm, 
(as all Rivers an Ravcns be) the adwiial or his De- 
pury hath no juriididtion at all, 

Scat. 27 Eliz. c.1 1. likewiſc limits the juriſuition 
of che admiralty, viz | 

All and evc: y ſuch cf the ſaid off:nces befor ementt- 
oned as hercatcer ſhall be done on the main Sea , or 
Coaſts of the Sca, bcing na part of che budy of any 
Coun'y of this Realm, and withour the precintt, ju- 
Tiſdiction and libe: ty of che Cinque pot ts, and out of 
any Havcu or Pr, (hall be irycd and determucd be» 
fore the Lord Adm: al. 

It goods be taken from an Engliſhman in Spain be- 
youd the Sca, and the paity cannot obtain Juſtice 
chcre, he ſhall! have a wtitto the Sheriff ro arrett the 
body of the « (fonter, and to tcize hyz gocds rg the 
yalue. Regiſt origin. fol 129. F,N. B. 114. fo that 
wherethe party can hevercinedy at common Liw,the 
admiral cannut holt pics. 

If a Charrct-parry or any other contact be male 
withour ary Ci'y, Town or County of the Realm, 
though the pertormance thereof be to be donc and 
performe4 upon the higtt Sea, yer the, aimirel hath 
no juriſdiion, becauſe it may be wuyei at the com- 
mon Law : buc where the whole is to be done Super 
Aitum mate, ani no patt of it infra co) Pug COMMaATHS. 
there the admiral hath juinidition. For caulcs of 
actions which ate cranfitory done out of the Realm, 
anation may !ye ar the common Law ; burif the 


cauſe dune brycnd the Sca be ciimigal or eb 
then 


- 


- 
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then before the Conſtable and Marſhal onely. 

Ir is nn parr of the Sea, where one may ſce what is 
done of the one pare of the Water and of the othe:, 
as to ſee frym one land ro the other. Thar the Corcs 
ner fhall exerciſe his Office in this caſe : and of 
this the country may have knowledge, 8 E.2.t.. 
Coron, 399 

ff one be Jain upon any arm of the Sea, where 
man may ſee the land on the one parr, and of the 0+ 
ther, the Coroner ſhall cnqui: e of this, and nor the 
Admiral, becaule the Country :nay rake conulance of 
it, Stamford, 11h 1.pl coron f.51.b. 

An Adtion of Ti cſpaſs was brougtt againſt cerrain 
perſons ſor taking of a ſhip inthe Haven at Hull; 
che Mayor ant Bayiiffs of Hu! demirded Connſans 
by the Charter of the King granted unto them, that 
che Citizens and Burg:ſſes of Hull ſhould not be 
Impleadel Alibi de aliquibus tranſgreſſirnibur, conven» 
rienibua of contraftibus infra Bur gum. (5c. quaminſra 
Burgum, elſewhere of any Treipailes, Covcuants and 
Contrafts wirhin the Borough, gc. then within che 
Borcugh 3 and the Conuſance was granted ; by which 
It appeats, that the Haven of Hall where the flip 
did 114c, was infra Bargum de Hull, and infra corpus 
comitatws, and dererminable at the Common Law,and 
not in the Admiralty Court, 45 E. 3+ tit. convſans 
39. 

A Charter-party by deed indented was made at T. 
in the County of N. between E. 0. of the one party, 
an #. G. of the other part : by the which C, did 
covenant with G, that a certain hip ſhould ſail with 
Merchandizes and Goods of H.G. to M. in Spain, 
and there ſhould remain by cerrain days, (9c. upon 
the breach of which Covenant, G, brought an action 
of Debr of 500 1, upon a clauſe in the (ame Charter, 
and alledged the breach of the Covenanr, for that the 


ſhip 


pr ry—_ On on _ 


544 The London Sollicitor, 


ſhip di1 not remain at M, in Spain by ſa many days 
as wet e {tmiterl by the covenant; whereupon ſue 
was tzk:nantricd and found for the Plaintiff + and 
Inarreſt of ju:{g:went it was ſh:wed, thar this ue 
did atile Gur of a place totally ani meerly in a for- 
Teign KC: ngom cur of the Realm, from whence no 
Jary «t :welve men covld come, and therefore the 
rival wilt fic nr; but it was adjudged rhar che 
Plaintiff ſhontd recover 5co L. bhefides Ris damages 
"14 coſts, for thar che Chai rer-parry, whereupon the 
action 1+ brought, was made at T, within this Reatm 3 
and ther che tial ermg In the ſame place where the 
ation was brought, was ſufficient, Paſch. 23 Elz. 
in Banco Regis, 

So that wncre part of the contra or other thirg 
Is made in any place, within any of the Conntics cf 
this R-alm, thovgtrthe performance thereof be Super 
Altium mare, vpon the t1g7 Sez, yet the rr1el ant de- 
termination of the whole a@ belongerh to the Com+ 
men Law, and is not within the Admiralty-Jurite 
dition. 
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CHAP, XXVII. 
. Of Eccleſs aſtical or Spiritual 


Conrts. - 


"Tm Covres were antiently called Halimors, 
thatls Holy courts;Cirogemets or Chirogemots, 
They are many in numbcr,and differen in na» 
ture. The greateſt and higheſt of them is called rhe 
Convocaticn, of all the Arch Biſhops, Biſhops, and 
the whole Clergy of both the Provinces of Canter- 
bury 


1 
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bury agd Tor b, the which is always ſummoned by the 
Kings writ, called Adjutoria Regis, and can do no- 
thing wicthour che Kings allent firſt had and obteined. 

This Convocation confifts of two Houſes; the up» 
per, where fit che Arch-Biſhops and Biſhops;and the 
lower, where the other Clergy fit: the whole Clergy 
ot both Provinces being to be preſent in perſon, or 
by repreſentation. 24 H.8. cap. 12. 13 Eliz. cap. 12, 

Their Juriſ4iion is ro deal with Herefies , 
Schiſms, and other Spiricual and Ecclcfaſtical cauſes, 
proceeding therein juxta legem divinam , of canones 

ſentt: Eccleſie. 

The nexc rotheſe be the two Provincial Synods of 
Canterbary and Fork , rhe later of which hath three 
other Biſhopricks ſubjeR to ir, vig. Durbam,Carliſle, 
and Cheſter ; all che other owigg their obedience to 
the Sre of Canterbury. 

There was formerly an high Commilſlion , but that 
is di{lolved by AR of Parliament, Anno 12 Car, 2 Res 


is, 
"ben thereis the Court of Delegares,ro which there 
licth an appeal from Sentence given inthe Arches. 

Afcer theſe be the general Courts of the Arch-Bi- 
ſhop of Canterbary, that is to ſay, the Confiſtory , or 
Court of Arches, atwel for appcals as matters of the 
fiiſt inſtance, 

The Court of Audicnces , or the Chancellors 
Courr, which was wont to be holden in the Arch- Bi- 
ſhops houſe. 

The Commiſſaries ( or the Prerogarive ) Court , 
fo” the probate of Wills, and granting adminiſtrati- 
ens; and che Court of Faculties and Diſpenſations 2 
but this laſt ho\deth no Plea of controver fie. | 

Then there are the Special Courrs of this Arch- 
Biſhop , as the Corſiftory holden by his Cornmiſlary 
at Canterbury for his own Dioceſs , his Arch-Deacons 

Na Court, 
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Courr,and the Court of thoſe peculiar Deanries which 
do belong unto him , and do lic in the Dioceſs of 0+ 
ther Biſhops. (.* 

The Arch-Biſhep of York , and every other Bi- 
ſhop alſo, hath in his Dioceſs the Court of his Chan- 
_— , and the Court of his Arch- Deacon or Off- 
cial, | 

The Judges of theſe;Covrrs are either Civilians or 
Divines : and the Pleaders both inthe Admiralty and 
Eccleſiaſtical Courts he Doors and Proftors of the 
civil Laws: what their Fees are,they will ſoon reſolve 
you, if you have occaſion to uſc them. 
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CHAP. XXVIII. 


The Court of the Dutchy-Chamber 
at Weſtminſter. 


He Court of the Dutchy rook its beginning 

out of the grant of King Edward the Third, 

| who firſt gave that Putchy to his Son 
Fobn of Gaunt , and endowed it with Royal 

Rights. Afrerwards it was extin& inthe Perſon of 
King H. 4. by reaſon of the union of it with the 
Crown of the Realm 3 But the ſame King knowing 
himſelf co be more rightlully Duke of Lancaſter then 
King of England , determined to ſave his Right in 
the Dutchy , whatſocyer ſhould beſal him - bo. 
ighr 


r 
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Right of the Kingdom : wherefore he ſeparated hit 
Dutchy from the Crown , and ſctled it (o 1n the natu- 
ral perſon of himſelf and his Heirs , as if he had hcen 
no King or politick Body at all : and ſo ircontigued 
during the Reigns of King H., 5.and King H.6, who 
deſceruled from the ſame King H. 4. 

pPrt when King Edward the Fourth hadreſtored 
the Crown under the Right of ,the Houſe of Tork, he 
appropriated that Durchy ro the Crown again : and 
ſo 1t continued with the Crown until the Reign of 
King H.7.,wholiking well of the policy of King H. 4. 
by whoſe Right alſo he obteined the Kingdom , ſcpa- 
rated the Dutchy again from the Crown as he hail 
done before , and (© left it co his poſteriry , who yer 
10)oy It, 

The proceedings in this Court of the Dutchy- 
Chamber at Weſtminſter ,is as in a Court of Chancery 
for Lands and other matters within the juiiſdiftion 
of the Court , by Engliſh Bill, &c. and Decree : bur 
this Chancery is not a mixt Court, as the Chancery 
of Englandis, partly of the Common Law, an1 paitly 
of equity, bur admirting onely ſome ſmall mixiuie of 
che common Law, in ſome ſpecial caſes. 

An41 in ſome things they are led by their proper 
cuſtomes and preſcriptions re ſpedtively. 

There 1s alſo a Chancellour of the county Palatine; 
and che proceſs of this Court 1s fiſt a Privy Seal , 
and Attachment an4 Commitlion of Rebellion in caſe 
of contempr, as in the Chancery. 

The Officers in this Gourt be the Chancellor , the 
Attorney, Receiver-gencral, the Clerk of the Cour , 
the Auditors, Surveyor, the Mcſlcnger. 

Thereis an Attorney of the Durchy ta the Chan- 
cery,and another in the Exchequer. 

There be four learned in the Law Aſſiſtants an! of 
Counſcl withthe Court, 

N n 2 Th: 
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The Seal of the Durchy of Lancaſter remains with 
the Chancellor at Weſtminſter , and the Seal of the 


County Palatine remains always in the County Pa- 


Litine , under the cuſtody of the Keeper thereot. All 
Grants and Leaſes of Lands, Tenemenrs, Office s,qc. 
in the County Palatine of Lancaſter ſhall paſs under 
that Seal , and no other ; and all Grants our of the 
County Palatine , and within the Survey of the 
Dutchy, ſhall paſs under the Scal of che Dutchy, and 
no other, 29 H.8$. cap. 165. 

Juſtices of Afſize , of Gaol delivery , and of the 
Pezce ,are, and eyer fince the ercttton of the Coun- 
ty Palatine of Lancaſter have been made and aſſigned 
by Commiſſion un4er the Seal of the County Zala- 
tine of Lancaſter. | 

Ia the County Palatine of Lancaſter , Fines are 
levied with three Proclamations before the )uſtices 
of Aflize there, or one of them : and all Recovertes 
to he had of any Lands or Tenements in the County 
Palatine , are to be had in the Court of that county, 
and cannot be had at Weſlminſter- 

in Treſpaſs in the county Palatine of Lancaſter, 
the Defendant pleaded a Forreign teleale ; the 
Court prefixed a day, to the partiesin Bank ; the Re» 
cord muſt be removed by Certzorari in Chagcery, 
and by 4itrimws into the Bench, there to be ti yed, 22 
#1.6-48. 

If liſuc be joyned in the Kings Bench or Com- 
mon. Bcnch, t:iable in the County Palatine of Lanca» 

fter , it thall be tryed in the County of Lanca- 
fier , and remanded hither , 27 E. 3+ 84. 21 Z, 
T- 33: | 

Ic ts called Comes Palatinu,a County Palatine,be- 
cI{& the owner thereof , be he Duke or Earl, hath 
#il Royal Rights , Franchiics and Priviledges, as 

thc King had in his Palace 3; aud might gw 
1 CA* 
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Treafons, Murders, Felonies, and Outlawries upon 
them 3 Inſticute avd ordain Juſtices of Aſſize, Gaol» 
delivery, and of the Peace: And every Writ and 
Inditment ina County Palatine was ſuppoſed contra 
pacem of him that had the County Pal. and in his 
nameis the Tefte of all VVrirs 3 bur the VVrits were 
made inthe Kings name. Bur theſe and ſome others 
are now taken away, and annexed to the Crown, 
20H.71.6,8. 27 H.8. Cap. 24 Paſch. 11. Dier. 
238, 28g. 


PP$$$IHI$$I$: $$: $$$ISPPIEP 


CHAP. XXIX. 
Of all other Conrts of Record in 


Citics, Liberties and Towns 
Corporate. 


for St, Martins le Grani by Alderſgate : there 

is alſo a Court of Record holden in the Tower of 
London, for the liberty of the Tower; and another 
ac St. Katherins for thas Libertyz and a Court cf 
Record kept weekly in the Borovgh of Southwat k 
for the Liberty thereof 3 together with many Coutts 
of Record belonging to Caſtles, Foreſts, anl doc2y- 
<4 Monaſterics, as that of the Honour and Caſtle 
of Windſor, and of the diflolved Monaſtery of Se. 
Auguſtin by Canterbury,cum multi alizs.The ſtyle and 
Title of chele Courts, and all other, 1 have given 
you already in the Chapter cf the Common Pleas, 
under 


| Have ſpoken before of a Court of Record holden 
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vnder ih2 Seftion of the direRion for writs : an1 as 
to the formalicy of their prafice (excepr wiere they 
have ſome particular Cuſtcms,asin London) they all 
Proceed ad exemplum of the Common Pleas and 
Kings Bench generally: ſo thar being acquainted with 
the praftice and proceedings in thoſe ſuperiour 
Courts , which | have largely and plainly herein de- 
monſtrated unto you, the inferior will caſily appear 
obvious to your underſtanding. 
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